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1 A bill to be entitled

2 An act relating to special districts; anending
3 s. 190.004, F.S.; providing that ss.

4 190. 006-190. 041, F.S., constitute the excl usive
5 charter for such districts; anendi ng s.

6 190. 005, F.S.; prescribing requirenents for

7 reest abli shnent of existing special districts
8 as community devel opnent districts; anending s.
9 190. 006, F.S.; prescribing | ocation where

10 records of community devel oprment districts may
11 be kept; anending s. 190.009, F.S.; revising
12 requirenents relating to disclosure of public
13 financing; anmending s. 190.011, F. S.; revising
14 requirements for location of district office;
15 anending s. 190.012, F.S.; prescribing

16 addi tional powers of districts; anmending s.

17 190. 021, F.S.; providing that certain

18 assessnments are non-ad val orem assessnents;

19 providing for the collection of such
20 assessnents; providing that such assessnents
21 constitute liens on the property agai nst which
22 assessed; anending s. 190.022, F.S.; revising
23 procedures for assessnent and coll ection of
24 speci al assessnents; anending s. 190.033, F.S.
25 revising procedures for bidding for district
26 projects; anmending s. 190.046, F.S.; revising
27 procedures and gui deli nes for expansion or
28 contraction of district boundaries; anending s.
29 190.048, F.S.; revising requirenents for notice
30 upon sale of property within a district;
31 creating s. 190.0485, F.S.; requiring a
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1 district to record notice of its establishnent;

2 requiring certain preexisting districts to

3 record such notice; anmending s. 190.049, F.S.

4 revising the prohibition agai nst special acts

5 and general acts of |ocal application that

6 create certain special districts; anending s.

7 189. 4031, F.S.; providing that community

8 devel opnent districts are in conformty with

9 certain requirenments applicable to i ndependent

10 special districts; anending s. 189.405, F.S.

11 requiring education courses for certain public

12 officials; providing an effective date and a

13 conti ngent effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Section 190.004, Florida Statutes, is

18 | anended to read:

19 190. 004 Preenption; sole authority; statutory

20| charter. --

21 (1) This act constitutes the sole authorization for
22 | the future establishnent of independent community devel opnent
23 | districts which have any of the specialized functions and

24 | powers provided by this act.

25 (2) This act does not affect any community devel opnent
26 | district or other special district existing on June 29, 1984;
27 | and existing comunity devel opnent districts will continue to
28 | be subject to the provisions of chapter 80-407, Laws of

29 | Flori da.

30 (3) The creation of an independent comunity

31| devel opnent district as provided in this act is not a
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1| devel opnent order within the neaning of chapter 380. Al

2 | governnental planning, environnental, and | and devel opnent

3| laws, regulations, and ordi nances apply to all devel opnent of
4 the land within a community devel opnent district. Conmmunity

5| devel opnent districts do not have the power of a |loca

6 | governnent to adopt a conprehensive plan, building code, or

7 | and devel oprent code, as those terns are defined in the Loca
8 | Governnent Conprehensive Pl anni ng and Land Devel opnent

9| Regulation Act. A district shall take no action which is

10 | inconsistent with applicable conprehensive plans, ordi nances,
11| or regulations of the applicable |ocal general-purpose

12 | gover nnent.

13 (4) The exclusive charter for a conmunity devel opnent
14 | district shall be the uniform comunity devel opment district
15| charter set forth in ss. 190.006-190. 041.

16 Section 2. Subsection (3) of section 190.005, Florida
17 | Statutes, 1998 Supplenent, is anended to read:

18 190. 005 Establishnment of district.--

19 (3) The governing body of any existing special
20 | district, created to provide one or nore of the public
21 | i nprovenents and community facilities authorized by this act,
22 | may petition—purstant—to—this—actfor reestablishnment of the
23 | existing district as a community devel oprment district pursuant
24 | to this act. The petition nust contain the information
25| specified in subparagraphs (1)(a)l., 3., 4., 5., 6., and 7.
26 | and the fee prescribed in paragraph (1)(b) is not required.In
27 | such case, the new district so forned shall assune the
28 | exi sting obligations, indebtedness, and guarantees of
29 | i ndebt edness of the district so subsuned, and the existing
30| district shall be term nated
31
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1 Section 3. Subsection (7) of section 190.006, Florida
2| Statutes, is anended to read:

3 190. 006 Board of supervisors; nenbers and neetings. --
4 (7) The board shall keep a permanent record book

5] entitled "Record of Proceedings of ...(nanme of district)...

6 | Community Devel opnent District,” in which shall be recorded

7| mnutes of all neetings, resolutions, proceedings,

8| certificates, bonds given by all enpl oyees, and any and al

9| corporate acts. The record book shall at reasonable tines be
10 | opened to inspection in the same nanner as state, county, and
11 | nuni ci pal records pursuant to chapter 119. The record book
12 | shall be kept at the office or other regular place of business
13 | maintained by the board in the county or nunicipality in which
14 [ the district is located or within the boundaries of a
15 | devel opnent of regional inpact or Florida Quality Devel opnent
16 | that includes the district.

17 Section 4. Subsection (1) of section 190.009, Florida
18 | Statutes, is anended to read:

19 190. 009 Disclosure of public financing.--
20 (1) The district shall take affirnmative steps to
21 | provide for the full disclosure of information relating to the
22 | public financing and nai ntenance of inprovenents to rea
23 | property undertaken by the district. Such information shall be
24 | made available to all existing residents, and to al
25 | prospective residents, of the district. The district shal
26 | furni sh each devel oper of a residential devel opnent within the
27 | district with sufficient copies of that information to provide
28 | each prospective initial purchaser of property in that
29 | devel opnent with a copy, and any devel oper of a residential
30 | devel opnent within the district, when required by lawto
31| provide a public offering statenent, shall include a copy of

4
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such information relating to the public financing and
mai nt enance of inprovenents in the public offering statenent.
Section 5. Subsection (6) of section 190.011, Florida
Statutes, is anended to read:
190. 011 Ceneral powers.--The district shall have, and
the board may exercise, the follow ng powers:
(6) To nmintain an office at such place or places as
it may designate within a county in which the district is
| ocated or within the boundaries of a devel opnent of regiona

i mpact or Florida Quality Devel opnent that includes the

district, which office nust be reasonably accessible to the
| andowners.

Section 6. Subsection (1) of section 190.012, Florida
Statutes, is anended to read:

190. 012 Special powers; public inprovenents and
community facilities.--The district shall have, and the board
may exercise, subject to the regulatory jurisdiction and
permtting authority of all applicable governnental bodies,
agenci es, and special districts having authority with respect
to any area included therein, any or all of the foll ow ng
speci al powers relating to public inprovenents and community
facilities authorized by this act:

(1) To finance, fund, plan, establish, acquire,
construct or reconstruct, enlarge or extend, equip, operate,
and mai ntain systemns, ant¢t facilities, and basic
infrastructures for the foll ow ng baste—infrastructures:

(a) Water managenent and control for the lands within

the district and to connect sone or any of such facilities
wi th roads and bri dges.
(b) Water supply, sewer, and wastewater nanagenent,
reclamation, and reuse or any conbination thereof, and to
5
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construct and operate connecting intercepting or outlet sewers
and sewer mmins and pipes and water mains, conduits, or
pi pelines in, along, and under any street, alley, highway, or
ot her public place or ways, and to di spose of any effl uent,
resi due, or other byproducts of such system or sewer system
(c) Bridges or culverts that may be needed across any
drain, ditch, canal, floodway, holding basin, excavation
public highway, tract, grade, fill, or cut and roadways over
| evees and enbanknents, and to construct any and all of such
wor ks and i nprovenents across, through, or over any public
right-of-way, highway, grade, fill, or cut.
(d)1. District roads equal to or exceeding the
speci fications of the county in which such district roads are
| ocated, and street |ights.
2. Buses, trolleys, transit shelters, ridesharing

facilities and services, parking i nprovenents, and rel ated

si ghage.
(e) Conservation areas, mtigation areas, and wildlife

habitat, including the nmaintenance of any plant or ani nm

species, and any related interest in real or persona
property.

(f)fe)y Any other project within or w thout the
boundaries of a district when a |ocal governnent issued a

devel opnent order pursuant to s. 380.06 or s. 380.061
approving or expressly requiring the construction or funding
of the project by the district, or when the project is the
subj ect of an agreenent between the district and a
governnmental entity and is consistent with the |oca

gover nnment conprehensive plan of the | ocal governnent wthin
which the project is to be | ocated.
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1 Section 7. Subsections (8) and (9) are added to

2| section 190.021, Florida Statutes, to read:

3 190. 021 Taxes; non-ad val orem assessnents. - -

4 (8) NON- AD VALOREM ASSESSMENTS. - - Benefit speci al

5| assessnents, nmi ntenance speci al assessnents, and speci al

6 | assessnments are non-ad val orem assessnents as defined in s.

7| 197. 3632.

8 (9) ASSESSMENTS AS LIENS. --Benefit special assessnents
9 | and mai nt enance speci al assessnents aut horized by this section
10 | and speci al assessnents authorized in s. 190.022 shal

11| constitute a lien on the property agai nst which assessed from
12 | the date of inposition thereof until paid, coequal with the
13| lien of state, county, nunicipal, and school district taxes.
14 | These non-ad val orem assessnents nay be collected, at the

15| district's discretion, by the tax collector pursuant to s.

16 | 197.363, s. 197.3631, or s. 197.3632 or in accordance with

17 | other collection neasures provided by |aw. Conpensation to the
18 | tax collector for the necessary adninistrative costs and costs
19 | of collection of the district's non-ad val orem assessnents
20| shall be calculated pursuant to s. 192.091(2)(b)2. if
21| collected by the tax coll ector under any collection neasure
22 | provi ded by | aw
23 Section 8. Section 190.022, Florida Statutes, is
24 | anended to read:
25 190. 022 Speci al assessnents. --
26 (1) The board may | evy special assessnents for the
27 | construction, reconstruction, acquisition, or nmintenance of
28 | district facilities authorized under this chapter using the
29 | procedures for levy and collection provided in chapter 170 or
30 | chapter 197.
31
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(2) Notwi thstanding the provisions of s. 170.009,
di strict assessnments may be nade payable in no nore than 30 26

yearly install ments.

Section 9. Subsections (1) and (3) of section 190. 033,
Fl ori da Statutes, are anended to read

190. 033 Bids required.--

(1) No contract shall be let by the board for the

. : . o II " ’ b

any goods, supplies, or nmaterials to be purchased, when the
anmount thereof to be paid by the district exceeds the anpunt
provided in s. 287.017(1) and (2) for category four shaH-
exceed—%$10,000, unless notice of bids shall be adverti sed once
in a newspaper in general circulation in the county and in the

district. Any board seeking to construct or inprove a public

buil ding or structure or other public work must conply with

t he bidding procedures of s. 255.20 and other applicable

general law. In each case, the bid of the | owest responsive

and responsi bl e bidder shall be accepted unless all bids are
rejected because the bids are too high, or the board
deternmines it is in the best interests of the district to
reject all bids. The board may require the bidders to furnish
bond with a responsible surety to be approved by the board.
Nothing in this section shall prevent the board from
undertaki ng and perform ng the construction, operation, and
mai nt enance of any project or facility authorized by this act
by the enpl oynent of |abor, material, and nmachi nery.

(3) Contracts for nmintenance services for any
district facility or project shall be subject to conpetitive
bi ddi ng requi renents when the anount thereof to be paid by the
di strict exceeds the anobunt provided in s. 287.017(1) and (2)
for category four t+we. The district shall adopt rules,

8
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policy, or procedures establishing conpetitive bidding

procedures for nmi ntenance services. Contracts for other
services shall not be subject to conpetitive bidding unless
the district adopts a rule, policy, or procedure applying

conpetitive bidding procedures to such satd contracts.

Section 10. Paragraphs (e) and (f) of subsection (1)
of section 190.046, Florida Statutes, are anended to read:

190. 046 Ternination, contraction, or expansion of
district.--

(1) The board may petition to contract or expand the
boundaries of a community devel opnent district in the
fol | owi ng manner:

(e) In all cases, witten consent of all the
| andowners whose land is to be added to or deleted fromthe
district shall be required. The filing of the petition for

expansi on by the district board of supervisors constitutes

consent of the |l andowners within the community devel opnent

district.
(f)1. During the existence of the district initially
establi shed by administrative rule, petitions to anend the

boundaries of the district pursuant to paragraphs (a)-(e)
shall be limted to a cunulative total of no nmore than 10
percent of the land in the initial district, and in no event
shall all such petitions to anmend the boundaries ever
enconpass nore than a total of 250 acres.

2. For districts initially established by county or

nmuni ci pal ordinance, the limtation shall be a cunul ative

total of no nore than 50 percent of land in the initial

district, and in no event may all such petitions to anend the

boundari es enconpass nore than 500 acres.

9
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3. Boundary expansions for districts initially

establ i shed by county or nunicipal ordinance nust follow the

procedure set forth in paragraph (b) or paragraph (c).

Section 11. Section 190.048, Florida Statutes, is
amended to read:

190.048 Sale of real estate within a district;
requi red disclosure to purchaser. --Subsequent to the
establ i shnent ereat+on of a district under this chapter, each
contract for the initial sale of a parcel of real property and

© 00 N o O W DN P

each contract for the initial sale of a residential unit real
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estate within the district shall include, imediately prior to
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the space reserved in the contract for the signature of the

=
w

purchaser, the follow ng disclosure statenent in bol dfaced and

=
N

conspi cuous type which is larger than the type in the

=
a1

remai ning text of the contract: "THE ... (Nane of District)...
COVWUNI TY DEVELOPMENT DI STRI CT MAY | MPOSE AND LEVY HWPESES
TAXES OR ASSESSMENTS, OR BOTH TAXES AND ASSESSMENTS, ON THI S
PROPERTY FTHROJGH-A—SPECHAL—TAXIHNGDFSTRHCF. THESE TAXES AND
ASSESSMVENTS PAY THE CONSTRUCTI ON, OPERATI ON, AND MAI NTENANCE
COSTS OF CERTAI N PUBLI C FACI LI TIES AND SERVI CES OF THE
DI STRICT AND ARE SET ANNUALLY BY THE GOVERNI NG BOARD OF THE
DI STRICT. THESE TAXES AND ASSESSMENTS ARE | N ADDI TI ON TO
COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND
ALL OTHER TAXES AND ASSESSMENTS PROVI DED FOR BY LAW"

Section 12. Section 190.0485, Florida Statutes, is
created to read

190. 0485 Notice of establishnent.--Wthin 30 days
after the effective date of a rule or ordinance establishing a
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communi ty devel opnent district under this chapter, the

w
o

district shall cause to be recorded in the property records of

w
=

the county in which it is located a "Notice of the
10
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1| Establishnent of the .......... Communi ty Devel oprent
2| District." The notice nust, at a mnimum include the |ega
3| description of the district and a copy of the disclosure
4| statenent specified in s. 190. 048.
5 Section 13. Each conmunity devel opnent district in
6 | exi stence on July 1, 1999, shall record a notice of
7 | establishnent described in section 190.0485, Florida Statutes,
8| as created by this act, within 90 days after that date unl ess
9| the district has previously recorded a notice that neets the
10 | requirenents of that section.
11 Section 14. Section 190.049, Florida Statutes, is
12 | anended to read:
13 190. 049 Special acts prohibited.--Pursuant to s.
14 ) 11(a)(21), Art. |1l of the State Constitution, there shall be
15| no special |aw or general |aw of |ocal application creating an
16 | i ndependent special district which has the powers enunerated
17| in two or nore of the paragraphs contained in s. 190.012,
18 | unless such district is created pursuant to s. 189. 404.
19 Section 15. Subsection (2) of section 189. 4031
20| Florida Statutes, is anended to read:
21 189. 4031 Special districts; creation, dissolution, and
22 | reporting requirenents; charter requirenents. --
23 (2) Notwithstanding any general |aw, special act, or
24 | ordi nance of a local governnent to the contrary, any
25 | i ndependent special district charter enacted after the
26 | effective date of this section shall contain the information
27 | required by s. 189.404(3). Recogni zing that the exclusive
28 | charter for a conmunity devel opnent district is the statutory
29 | charter contained in ss. 190.006-190.041, comunity
30 | devel opnent districts established after July 1, 1980, pursuant
31
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to chapter 190 shall be deened in conpliance with the

requi renment of this subsection

Section 16. Subsection (7) is added to section
189. 405, Florida Statutes, 1998 Suppl enent, to read:

189. 405 El ections; general requirenents and
procedures. - -

(7) Al newy elected or appoi nted nenbers of district

boards nust conplete, at a mininum 6 hours of el ected

officials education within the first cal endar year after

el ection or appointnment. An educational course shall be

conducted by the departnent in cooperation with the Florida

Associ ation of Special Districts or its successor and must

i nclude, but is not limted to, courses on the Public

Oficials' Code of Ethics, governnent in the sunshine, public

records |aws, public finance, and parlianentary procedure.

Certification of conpletion of education requirenents shall be

filed with the district clerk or secretary. Any nenber who

fails to certify conpletion within the first cal endar year

after election or appointnent may not vote on district matters

until the requirenents are satisfied. This subsection does not

apply to special district governing board nmenbers who are al so

el ected nenbers of the governing body of a |l oca

gener al - pur pose governnent, nenbers of the judiciary, nenbers

of the governing board of a water managenent district under

chapter 373, or nonvoting appoi nt ees.
Section 17. This act shall take effect July 1, 1999,
except that the anmendnent to section 190.049, Florida

Statutes, shall not take effect unless this act is enacted by
a three-fifths vote of the nenbership of each house of the
Legi sl ature.
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SENATE SUMVARY

Revi ses various_ provisions relating to the creation,
powers, and duties of comrunity devel opnent and ot her
special districts. (See bill for details.)
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