Florida Senate - 1999 SB 2476

By Senator Jones

30- 1594A-99

1 A bill to be entitled

2 An act relating to tel econmunications

3 conpani es; anending s. 364.0251, F.S.

4 providing for the comrission to require |oca

5 exchange conpanies to provide conpetitive

6 provider information in bill inserts; creating
7 s. 364.151, F.S.; providing standards for the
8 i nterconnection of telecomrunications

9 conpani es; providing for obligations of |oca
10 exchange conpani es; providing for negotiation
11 and arbitration of agreenents; creating s.

12 364. 152, F.S.; providing procedures for

13 negotiation, arbitration, and approval of

14 agreenents anong conpani es; requiring approval
15 by the commission; anending s. 364.16, F.S.

16 del eting local interconnection requirenents;
17 providing for access to |ocal tel ephone

18 nunbering resources; anending s. 364.161, F.S.
19 revising requirenents for unbundling and
20 resale; anmending s. 364.162, F.S.; revising
21 requi rements for interconnection and resale
22 pricing; anending s. 364.285, F.S.; increasing
23 admi ni strative penalties; providing for damage
24 suits and alternative penalties; anending s.
25 364.30, F.S.; directing the comr ssion to
26 resolve routing disputes; anmending s. 364. 3382,
27 F.S.; providing for nonthly bill inserts of
28 pricing options; providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Section 364.0251, Florida Statues, is

2 | anended to read:

3 364. 0251 Conpetitive providers of |ocal service;

4 | i nmpl enentation of consuner infornmation programrequired.--By
5| January 1, 1996, the conmission shall inplenment a consuner

6| information programto inform subscribers of the existence

7 | possibitity—under—the—+taw of conpetitive providers of |oca

8 | exchange tel econmuni cati ons services, their rights as

9| custoners of these alternative providers, the conmission's

10 | regul atory authority over the alternative providers, and any
11| other information the comi ssion deens appropriate. The

12 | commi ssion shall fay, pursuant to this program require al

13 | conpani es providing | ocal exchange tel ecomruni cati ons services
14 | to provide such information in the formof a bill insert.

15 Section 2. Section 364.151, Florida Statutes, is

16 | created to read:

17 364. 151 |Interconnection; negotiation and arbitration
18 | of agreenents. --

19 (1) GENERAL DUTY OF TELECOVMUNI CATI ONS CARRI ERS. - - Each
20 | tel ecommuni cati ons conpany shall interconnect directly or

21| indirectly with the facilities and equi pnent of other

22 | tel econmuni cati ons conpani es and nay not install network

23| features, functions, or capabilities that do not conply with
24 | the guidelines and standards established under conmi ssion

25 | rule.

26 (2) OBLIGATIONS OF ALL LOCAL EXCHANGE COVPANI ES. - - Each
27 | | ocal exchange conpany shall

28 (a) Not prohibit and not inpose unreasonabl e or

29 | discrinmnatory conditions or limtations on the resale of its
30 | tel ecommuni cati ons services.

31
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(b) Provide, to the extent technically feasible,

nunber portability in accordance with requirenents prescribed

by the comi ssi on.

(c) Provide dialing parity to conpeting providers of

t el ephone exchange service and tel ephone toll service, and

permit all such providers to have nondi scrimnatory access to

t el ephone nunbers, operator services, directory assistance,

and directory listing, with no unreasonabl e dialing del ays.

(d) Afford access to the poles, ducts, conduits, and

rights-of-way of the conpany to conpeting providers of

t el ecommuni cati ons services under nondi scrininatory rates,

terns, and conditions.

(e) Establish reciprocal conpensation arrangenents for

the transport and term nation of tel econmunications.

(3) ADDITI ONAL OBLI GATI ONS OF LOCAL EXCHANGE
TELECOVMUNI CATI ONS COVPANI ES. - - Each i ncunbent | ocal exchange
t el ecomuni cati ons conpany shal |

(a) Negotiate in good faith the particular ternms and

conditions of agreenents to fulfill the duties described in

this section and s. 364.152. The requesting tel ecomuni cations

conpany al so has the duty to negotiate in good faith the terns

and conditions of such agreenents.

(b) Provide, for the facilities and equi pnent of any

requesting tel ecommuni cati ons conpany, interconnection with

the | ocal exchange conpany's networKk:

1. For the transnission and routing of tel ephone,

exchange service, and exchange access;

2. At any technically feasible point within the

conpany' s networKk;

3. That is at least equal in quality to that provided

by the | ocal exchange conpany to itself or to any subsidiary,
3
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affiliate, or any other party to which the conpany provides

i nt erconnection; and

4, On rates, terns, and conditions that are just,

reasonabl e, and nondi scrimnatory, in accordance with the

terns and conditions of the agreenent and the requirenents of
this section and s. 364.152.
(c) Provide, to any requesting tel econmuni cations

carrier for the provision of a tel ecomrunicati ons servi ce,

nondi scrim natory access to network el enents on an unbundl ed

basis at any technically feasible point on rates, terns, and

conditions that are just, reasonable, and nondiscrimnatory in

accordance with the terns and conditions of the agreenent and

the requirenents of this section and s. 364.152. An incunbent

| ocal exchange tel ecommuni cations conpany shall provide

unbundl ed network el enents in a manner that all ows requesting

conpani es to conbine the elenents in order to provide the

t el ecommuni cati ons service. An incunbent | ocal exchange

carrier shall provide to any requesting tel ecomuni cations

carrier the conbination of network el ements requested. The

request nust be honored whether it is a different service or

whether it duplicates a service currently provided by the

i ncunbent | ocal exchange carrier

(d) Ofer for resale at wholesale rates any

t el ecommuni cati ons service that the conpany provides at retai

to subscribers who are not tel ecommuni cati ons conpani es, but

may not prohibit, nor inpose unreasonable or discrimnatory

conditions or limtations on the resale of the

t el ecommuni cati ons service, except that the com ssion nay,

consistent with rules adopted by the conm ssion under this

section, prohibit a reseller that obtains at wholesale rates a

tel ecommuni cations service that is available at retail only to
4
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a category of subscribers fromoffering the service to a

di fferent category of subscribers.

(e) Provide reasonable public notice of changes in the

i nformati on necessary for the transni ssion and routing of

services using that | ocal exchange conpany's facilities or

networks, as well as of any other changes that woul d affect

the interoperability of those facilities and networks.

(f) Provide, on rates, terns, and conditions that are

just, reasonable, and nondi scrininatory, for physica

coll ocation of switching and ot her equi pment necessary for the

provi sion of tel ecommuni cation services at the prem ses of the

| ocal exchange carrier, except that the carrier nmay provide

for virtual collocation if the | ocal exchange carrier

denonstrates to the conmission that physical collocation is

not practical for technical reasons or because of space

limtations.

(g) Provide to any requesting tel econmuni cations

carrier access and use in a nondiscrininatory manner, and

identical to that which the i ncunmbent |ocal exchange carrier

uses, the following five functions of operational support

systens: preordering, ordering, provisioning, billing, and

nmai nt enance and repair. The incunbent |ocal exchange carrier

shal | provide access and use to the databases associated with

each of the identified functions.

An i ncunbent | ocal exchange carrier is prohibited fromselling

an unbundl ed | oop to any requesting tel ecommuni cations carrier

at cost or at a rate greater than the retail price provided

for the | east expensive basic tel ephone service.
(4) | MPLEMENTATI ON. - - The comi ssion shall conpl ete al
actions necessary to establish rules to i npl enent the
5
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1| requirenents of this section. In determ ning what network

2| el enents shoul d be made avail abl e, the conm ssion shal

3| consider, at a mininum whether access to the network el enents
4| that are proprietary in nature i s necessary and whether the
5| failure to provide access to those network el enents woul d

6| inpair the ability of the tel ecomrunications carrier seeking
7 | access to provide the services that it seeks to offer

8 (5) NUMBERI NG ADM NI STRATI ON. - - The commi ssi on shal

9| create or designate one or nore inpartial entities to

10 | adni ni ster tel ecommuni cations nunbering and to nake the

11 | nunbers avail abl e on an equitabl e basis. The cost of

12 | establishing tel ecommuni cati ons nunbering adnini stration

13 | arrangenents and nunber portability shall be borne by al

14 | tel econmuni cations carriers on a conpetitively neutral basis
15| as determ ned by the conmi ssion

16 (6) EXEMPTI ONS, SUSPENSI ONS, AND MODI FI CATI ONS. - -

17 (a)1. Subsection (3) does not apply to a rura

18 | t el ephone conpany until the conpany has received a bona fide
19 | request for interconnection, services, or network el enments and
20| the conmi ssion determines that the request is not unduly
21 | economically burdensone, is technically feasible, and is
22 | consistent with this chapter
23 2. The party nmking a bona fide request of a rura
24 | tel ephone conpany for interconnection, services, or network
25| el enents shall subnit a notice of its request to the
26 | conmi ssion. The conmission shall conduct an inquiry for the
27 | purpose of deternining whether to ternm nate the exenption
28 | under subparagraph 1. Wthin 120 days after the state
29 | conmi ssion receives notice of the request, the conmi ssion
30| shall terminate the exenption if the request is not unduly
31| economically burdensone, is technically feasible, and is

6
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consistent with this chapter. Upon term nation of the

exenption, the comi ssion shall establish an inplenentation

schedul e for conpliance with the request that is consistent in

time and manner with comm ssi on rul es.

3. The exenption provided by this paragraph does not

apply with respect to a request under subsection (3) froma

cabl e operator providing video progranm ng, and seeking to

provide any tel ecomuni cations service, in the area in which

the rural tel ephone conpany provides video programm ng. The

limtation contained in this subparagraph does not apply to a

rural tel ephone conpany that is providing video progranm ng on
Cctober 1, 1999.
(b) A local exchange carrier with fewer than 2 percent

of the state's subscriber |lines may petition the conmi ssion

for a suspension or nodification of the application of a

requi rement or requirenents of subsection (2) or (3) to

t el ephone exchange service facilities specified in the

petition. The conmi ssion shall grant the petition to the

extent that, and for such duration as, the conm ssion

determ nes that the suspension or nodification

1. |Is necessary to avoid:

a. A significant adverse econonic inpact on users of

t el ecommuni cati ons services generally;

b. Inposing a requirenent that is unduly economcally

bur densone; or

c. Inposing a requirenent that is technically

i nf easi bl e; and

2. |s consistent with the public interest,

conveni ence, and necessity.

7
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1| The commi ssion shall act upon any petition filed under this

2 | paragraph within 180 days after receiving the petition

3 | Pending action, the commi ssion may suspend enforcenent of the
4| requirenment or requirements to which the petition applies with
5| respect to the petitioning carrier or carriers.

6 (7) CONTI NUED ENFORCEMENT OF EXCHANGE ACCESS AND

7 | | NTERCONNECTI ON REQUI REMENTS. - - On and after Cctober 1, 1999,
8 | each | ocal exchange carrier, to the extent that it provides

9| wireline services, shall provide exchange access, infornation
10 | access, and exchange services for access to interexchange

11| carriers and information service providers in accordance with
12 | the sane equal access and nondi scrinminatory interconnection
13 | restrictions and obligations, including receipt of

14 | conpensation, that apply to the carrier on the date

15 ) imedi ately preceding Cctober 1, 1999, under any court order
16 | consent decree, or regulation, order, or policy of the

17 | conmission, until the restrictions and obligations are

18 | explicitly superseded by rul es adopted by the conmi ssion after
19 | Cctober 1, 1999. During the period beginning Cctober 1, 1999,
20| and until such restrictions and obligations are so superseded,
21| the restrictions and obligations are enforceable in the sane
22 | manner as rules of the comm ssion

23 Section 3. Section 364.152, Florida Statutes, is

24 | created to read:

25 364. 152 Procedure for negotiation, arbitration, and

26 | approval of agreenents.--

27 (1) AGREEMENTS ARRI VED AT THROUGH NEGOTI ATI ON. - -

28 (a) Upon receiving a request for interconnection

29 | services, or network el enents under s. 364.151, an i ncumnbent
30 | | ocal exchange tel econmuni cati ons conpany nay negotiate and
31| enter into a binding agreenent with the requesting

8
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tel ecommuni cations carrier or carriers without regard to the

standards set forth in s. 364.151(2) and (3). The agreenent
nmust include a detail ed schedule of itenized charges for

i nt erconnecti on and each service or network el enment included

in the agreenent.

(b) Any party negotiating an agreenent under this

section may at any point in the negotiation ask the conm ssi on

to participate in the negotiation and to nedi ate any

differences arising in the course of the negotiation
(2) AGREEMENTS ARRI VED AT THROUGH COVPULSORY
ARBI TRATI ON. - -
(a) During the period fromthe 135th to the 160th day

(inclusive) after the date on which an i ncunbent |oca

exchange carrier receives a request for negotiation under this

section, the carrier or any other party to the negotiation may

petition the conmi ssion to arbitrate any open issues.

(b)1. A party that petitions the conm ssion under

paragraph (a) shall, at the same tine as it subnmits the

petition, provide the comm ssion all rel evant docunentation

concerning the unresol ved i ssues, the position of each of the

parties with respect to those i ssues, and any other issue

di scussed and resol ved by the parties.

2. A party that petitions the conm ssion under

par agraph (a) shall provide a copy of the petition and any

docunentation to the other party or parties not later than the

day on which the commission receives the petition

(c) A nonpetitioning party to a negotiation under this

section may respond to the other party's petition and provide

additional infornmation as it wishes within 25 days after the

conmi ssion receives the petition

9
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1 (d) The commission shall linmit its consideration of
2 | any petition under paragraph (a) and any response thereto to
3| the issues set forth in the petition and in the response, if
4| any, filed under paragraph (c). The conmi ssion may require the
5] petitioning party and the responding party to provide
6| information as nay be necessary for the conmission to reach a
7 | decision on the unresolved issues. |If any party refuses or
8| fails unreasonably to respond on a tinely basis to any
9 | reasonabl e request fromthe conm ssion, then the conm ssion
10 | may proceed on the basis of the best infornmation available to
11| it from whatever source derived. The conmi ssion shall resolve
12 | each issue set forth in the petition and the response, if any,
13 | by i nposing appropriate conditions as required to inpl enent
14 | subsection (3) upon the parties to the agreenent, and shal
15| concl ude the resol ution of any unresol ved i ssues not |ater
16 | than 9 nonths after the date on which the | ocal exchange
17 | tel econmuni cati ons conpany received the request under this
18 | secti on.
19 (e) The refusal of any other party to the negotiation
20| to participate further in the negotiations, to cooperate with
21| the conmmission in carrying out its function as an arbitrator
22| or to continue to negotiate in good faith in the presence, or
23| with the assistance, of the conm ssion is considered a failure
24 |1 to negotiate in good faith.
25 (3) STANDARDS FOR ARBI TRATION. --1n resol ving by
26 | arbitration under subsection (2) any open issues and i nposing
27 | conditions upon the parties to the agreenent, the conm ssion
28 | shal I:
29 (a) Ensure that the resolution and conditions neet the
30| requirenents of s. 364.151, including the rules prescribed by
31| the conm ssi on under that section

10
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1 (b) Establish any rates for interconnection, services,
2| or network el enments according to subsection (4); and

3 (c) Provide a schedule for inplenentation of the terns
4| and conditions by the parties to the agreenent.

5 (4) PRI CI NG STANDARDS. - -

6 (a) Deternminations by the conmi ssion of the just and

7 | reasonable rate for the interconnection of facilities and

8 | equi pnrent for purposes of s. 364.151(3)(b), and the just and
9 | reasonable rate for network el enents for purposes of s.

10 ] 364.151(3)(c) shall be based on the cost, determ ned without
11 | reference to a rate-of-return or other rate-based proceeding,
12 | of providing the interconnection or network el ement, whichever
13| is applicable, and nondiscrimnatory, and nmay include a

14 | reasonabl e profit.

15 (b) For the purposes of conpliance by an i ncunbent

16 | | ocal exchange carrier with s. 364.151(2)(e), the conmi ssion
17 | shall not consider the ternms and conditions for reciproca

18 | conpensation to be just and reasonable unless the ternms and
19 | conditions provide for the nutual and reciprocal recovery by
20 | each conpany of costs associated with the transport and
21 | term nation on each conpany's network facilities of calls that
22 | originate on the network facilities of the other conpany and
23 | the terns and conditions determ ne those costs on the basis of
24 | a reasonabl e approxi mati on of the additional costs of
25| termnating the calls.
26 (c) This subsection may not be construed to preclude
27 | arrangenents that afford the nutual recovery of costs through
28 | the offsetting of reciprocal obligations, including
29 | arrangenents that waive nutual recovery, such as bill-and-keep
30 | arrangenents, or to authorize the comission to engage in any
3l | rate regulation proceeding to establish with particularity the

11
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1| additional costs of transporting or ternminating calls, or to
2| require carriers to nmaintain records with respect to the

3| additional costs of the calls.

4 (d) For the purposes of s. 364.151(3)(d), the

5| conmi ssion shall deternine wholesale rates on the basis of

6| retail rates charged to subscribers for the tel econmunications
7 | service requested, excluding the portion thereof attributable
8| to any marketing, billing, collection, and other costs that

9| will be avoided by the | ocal exchange carrier.

10 (5) APPROVAL BY THE COW SSI ON. - -

11 (a) Any interconnection agreenent adopted by

12 | negotiation or arbitration shall be submitted for approval to
13 | the conmission. The comni ssion shall approve or reject the

14 | agreenent with witten findings as to any deficiencies.

15 (b) The commission may only reject:

16 1. An agreenent, or any portion thereof, adopted by
17 | negoti ati on under subsection (1) if it finds that:

18 a. The agreenent, or portion thereof, discrininates
19 | against a tel ecommuni cations carrier not a party to the

20 | agreenent; or

21 b. The inplenentation of such agreenent or portion is
22 | not consistent with the public interest, conveni ence, and

23 | necessity; or

24 2. An agreenent, or any portion thereof, adopted by
25 | arbitration under subsection (2) if it finds that the

26 | agreenent does not neet the requirenents of s. 364.151

27 | including the rul es adopted by the conmi ssion under s. 364.151
28 | and this section or the standards set forth in subsection (4).
29 (c) This section does not prohibit the conm ssion from
30| establishing or enforcing other requirenents of lawin its

31| review of an agreenent, including requiring conpliance with

12
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1| intrastate tel ecomuni cations service quality standards or

2 | requirenents.

3 (d) If the conmission does not act to approve or

4| reject the agreenent within 90 days after submi ssion by the

5| parties of an agreenent adopted by negotiati on under

6 | subsection (1), or within 30 days after submi ssion by the

7 | parties of an agreenent adopted by arbitration under

8 | subsection (2), the agreenent is approved. The circuit court
9| has jurisdiction to review the action of the commission in

10 | approving or rejecting an agreenent under this section

11 (6) FILING REQUI RED. - - The conmi ssion shall nmake a copy
12 | of each agreenent available for public inspection and copying
13| within 10 days after the agreenent or statenent is approved.
14 | The conmi ssion may charge a reasonabl e and nondi scrininatory
15| fee to the parties to the agreenent or to the party filing the
16 | statenent to cover the costs of approving and filing the

17 | agreenent or statenent.

18 (7) AVAILABILITY TO OTHER TELECOVWUNI CATI ONS

19 | CARRIERS. -- A | ocal exchange carrier shall nmke avail abl e any
20 | i nterconnection, service, or network el ement provi ded under an
21 | agreenent approved under this section to which it is a party
22 | to any other requesting tel ecomunications carrier upon the
23| sane terns and conditions as those provided in the agreenent.
24 Section 4. Section 364.16, Florida Statutes, is
25| anended to read:
26 364.16 Connection of lines and transfers; teeal
27 | iaterconnectiont el ephone nunber portability. --
28 (1) \Whenever the conmission finds that connections
29 | between any two or nore | ocal exchange tel econmuni cations
30 | conpani es, whose lines forma continuous |ine of conmmunication
31| or could be nade to do so by the construction and nai nt enance

13
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of suitable connections at commopn points, can reasonably be
made and efficient service obtai ned, and that such connecti ons
are necessary, the commission may require such connections to
be made, may require that tel ecommuni cati ons services be
transferred, and may prescribe through lines and joint rates
and charges to be nade, used, observed, and in force in the
future and fix the rates and charges by order to be served
upon the conpany or conpani es affected.

© 00 N o O W DN PP

24 ; ; ;
25 | and—conti-ti-ons—estabt-shed—by—theprocedures—set—forth—in——s—

26 | 364162

27 (2)(a) No |ocal exchange tel econmunications conpany or
28 | alternative | ocal exchange tel ecommuni cati ons conpany shal

29 | knowi ngly deliver traffic, for which term nating access

30 | service charges would otherw se apply, through a |oca

31
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£
i nt erconnection arrangenent without paying the appropriate
charges for such terninating access service
(b) Any party with a substantial interest may petition

the commission for an investigation of any suspected violation
of paragraph (a). In the event any certificated | ocal exchange
servi ce provider knowi ngly viol ates paragraph (a), the
conmmi ssion shall have jurisdiction to arbitrate bona fide
conplaints arising fromthe requirenents of this subsection
and shall, upon such conplaint, have access to all relevant
custoner records and accounts of any tel econmunications
conpany.

(3)t4)r In order to assure that consumers have access
to different |ocal exchange service providers wthout being
di sadvant aged, deterred, or inconveni enced by having to give
up the consuner's existing | ocal telephone nunber, al
providers of |ocal exchange services nust have access to |oca
t el ephone nunbering resources and assignnents on identica
egui-tabte terns that include a recognition of the scarcity of
such resources and are in accordance with national assignnent
gui deli nes. Each | ocal exchange provider, except snmall |oca
exchange tel ecomuni cati ons conpani es under rate of return
regul ation, shall provide a tenporary neans of achieving
t el ephone nunber portability. The parties, under the direction
of the conmm ssion, shall set up a nunmber portability standards
group by no later than Septenber 1, 1995, for the purposes of
i nvestigation and devel opnent of appropriate paraneters,
costs, and standards for nunber portability. |If the parties
are unabl e to successfully negotiate the prices, terns, and
conditions of a tenporary nunber portability solution, the
conmi ssion shall establish a tenporary nunber portability
solution by no later than January 1, 1996. Each |oca
15
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s
exchange service provider shall make necessary nodifications
to all ow permanent portability of |ocal telephone nunbers
between certificated providers of |ocal exchange service as
soon as reasonably possible after the devel opnent of nationa
standards. The parties shall negotiate the prices, terns, and
condi tions for pernanent tel ephone nunber portability
arrangenents. |In the event the parties are unable to
satisfactorily negotiate the prices, terns, and conditions,
either party may petition the conmi ssion and the conmi ssion
shal |, after opportunity for a hearing, set the rates, terns,
and conditions. The prices and rates shall not be bel ow cost.
Nunber portability between different certificated providers of
| ocal exchange service at the sane |ocation shall be provided

tenmporarily no later than January 1, 1996.

Section 5. Section 364.161, Florida Statutes, 1998
Suppl enent, is anended to read:
364. 161 Unbundling and resale.--
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()2 Oher than ensuring that the resale is of the
sane class of service, no | ocal exchange tel econmuni cations

N
o ©

conmpany mmy inpose any restrictions on the resale of its

N
=

services or facilities except those the commi ssion may

determ ne are reasonabl e. FThetocal—exchange
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(2)3)r Only after an alternative | ocal exchange

w
=

t el ecomuni cati onsconpany has been deternined to be a carrier
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of last resort shall such conpany, upon request by another
t el ecomuni cati ons provider, be required, for purposes of
resale, to unbundle its |ocal exchange services, network
features, functions and capabilities, including its |oca
| oop, to the extent such unbundling is technically and
econom cally feasible. The parties shall negotiate the terns,
conditions, and prices of any feasible unbundling request. |If
the parties cannot reach a satisfactory resolution within 60
days, either party may petition the comission to arbitrate
t he di sput e and—the—comr-sston—shat—rake—adetermnation
wHthin—120—days. The prices shall not be bel ow cost.
(3)t4)> A local exchange tel ecommunications company

shal | provide unbundl ed network el enents, services for resale,
requested repairs, and necessary support services i mediately
Hr—a—timrety—wanner. The Public Service Conm ssion shal
maintain a file of all conplaints by alternative |oca
exchange tel ecomuni cati ons conpani es agai nst | ocal exchange
t el ecomuni cati ons conpani es regarding tineliness and adequacy
of service. This information, including how and when each
conpl ai nt was resolved, shall be included with the
conmmi ssion's annual report to the Legislature on conpetition

Section 6. Section 364.162, Florida Statutes, is
amended to read:

364. 162 Negotiated prices for interconnection and for
the resale of services and facilities; comm ssion rate
setting.--
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(1) VWhether set by negotiation or by the conm ssion,
i nterconnection and resale prices, rates, terns, and
conditions shall be filed with the commi ssion before their
effective date. The conmmi ssion shall have the authority to

arbitrate any dispute regarding interpretation of

i nterconnection or resale prices and terns and conditions.

(2)t4)- In setting the local interconnection charge,
the comi ssion shall determne that the charge is sufficient
to cover the cost of furnishing interconnection
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Section 7. Subsection (1) of section 364.285, Florida
Statutes, is anended, and subsection (3) is added to that
section, to read

364.285 Penalties.--

(1) The commission shall have the power to inpose upon
any entity subject to its jurisdiction under this chapter
which is found to have refused to conmply with or to have
willfully violated any |awful rule or order of the conm ssion
or any provision of this chapter a penalty for each offense of
not nore than$100, 000$25,660, which penalty shall be fixed,

i mposed, and collected by the comission; or the com ssion
may, for any such violation, anmend, suspend, or revoke any
certificate issued by it. Each day that such refusal or
violation continues constitutes a separate offense. Each
penalty shall be a lien upon the real and personal property of
the entity, enforceable by the commission as a statutory |ien
under chapter 85. Collected penalties shall be deposited in

t he General Revenue Fund unal | ocat ed.

(3) Nothing in this chapter prohibits, exenpts, or

ot herwi se precludes, any entity frombringing an action for

danmages agai nst any other entity, whether arising under state

or federal law. Any entity may file suit in the circuit court

agai nst any other entity for danmages arising froma violation

of this chapter; and, in any such suit, deference nust be

gi ven to decisions of the Federal Communications Conmi ssion

the commi ssion, and the federal courts in interpreting those

obligations inposed by this chapter. Any suit for danmges

under this section nay be conbined with an enforcenent

proceedi ng brought by a nongovernnental person under s.

120. 69. When any entity has willfully refused to conply with

any lawful rule or order of the comm ssion, a nongovernnenta
21
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entity bringing suit under s. 120.69 nay al so seek, and the

circuit court nay inpose, those penalties set forth in

subsection (1) for every day of nonconpliance. Fifty-percent

of the anmpunt of the penalties collected by the

nongovernnental entity shall be provided to the Genera

Revenue Fund unal |l ocated, and the remmi nder nmay be retai ned by

the entity seeking enforcenent as additional conpensation. In

any suit to enforce conpliance under s. 120.69, the court

shall award the enforcing party costs and reasonabl e

attorney's fees associated with any conpliance ordered by the

court.

Section 8. Subsection (1) of section 364.30, Florida
Statutes, is anended to read:

364. 30 Tel ecommuni cati ons conpani es; points of
connection. - -

(1) Any telecommuni cations conmpany operating within
the state subject to the provisions of this chapter, having
nore than one point of connection with or through any other
t el ecomuni cati ons conpany, is hereby authorized and permtted
to use and enjoy any of its points of connection on any cal
at any tine such points of connection are not in use, and the
conpany with which the call is initiated shall be the sole
judge in each instance as to whether the conveni ence and
necessity of its own subscribers, the facility with which the
connection and call nay be conpleted, and its financi al
wel fare are best served by the routing selected by the conpany
receiving any such individual call. A local exchange

t el ecommuni cati ons conpany shall give consideration to an

alternative | ocal exchange conpany's request for routing, and

any di spute shall be resolved by the conm ssi on. Any

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O UO0DN WNIEREPRO O ®ONODOO M WN PR O

((o]o ]

a Senate - 1999 SB 2476
4A-99

Section 9. Subsection (1) of section 364.3382, Florida
Statutes, is anended to read:

364. 3382 Disclosure. --

(1) A local exchange tel ecomruni cations conpany, when

a residential custoner initially requests service, shal

advi se each residential custonmer of the |east-cost service
avail able to that custoner. Monthly Anndvatty, in the form of
a bill insert, the local exchange tel ecomunications conpany
shal | advi se each residential custonmer of the price of each
service option selected by that custoner and also the prices

for those or simlar services provided by any alternative

| ocal exchange tel ecommuni cati ons conpani es serving that same
area. The requirenment of an—annual notice through a bil
i nsert does not apply to interexchange service.

Section 10. This act shall take effect October 1,

1999.

Rk S R R Rk kS O R Rk S bk I R I

SENATE SUMVARY

Provides for the regul ation of |ocal exchange

t el ecomuni cati ons Conpani es. Creates new standards for
i nt erconnecti ons and procedures for negotiation, ]
arbitration, and approval of agreenentS anbng conpani es.
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