Florida Senate - 1999 CS for SB 2550

By the Cormittee on Transportation and Senator King

306-2212-99

1 A bill to be entitled

2 An act relating to port or aviation

3 authorities; creating part VIl of ch. 163,

4 F.S.; providing a definition; providing a

5 pur pose; providing for creation of a Port or

6 Avi ation Authority Ad Val orem Tax | nprovenent

7 Fund in each county in which a port or aviation

8 authority is located; providing for deposit of

9 ad val oremtaxes paid by such authority in the

10 fund; authorizing the tax collector to retain

11 an anount for admnistrative costs; providing

12 for use of such funds by the authority;

13 providing for future review and repeal

14 creating s. 193.6257, F.S.; providing i nmunity;

15 creating s. 194.311, F.S.; providing that

16 i mune property is not subject to ad val orem

17 taxation; providing severability; providing an

18 ef fective date.

19
20 WHEREAS, utilization of nmarine ports and aviation
21| facilities for the novenent of products, materials, and people
22| is essential for the well-being of the citizens of the State
23| of Florida, and
24 WHEREAS, establishnment of both marine ports and
25 | airports throughout the state has necessitated expenditure of
26 | substantial public funds and created significant |and use
27 | i npacts, which nmakes it inperative that such facilities
28 | continue to be utilized to their fullest potential, and
29 WHEREAS, the expenditure of substantial funds, both
30| public and private, necessary to establish, maintain, and
31| inprove such facilities necessitates |ong-term planni ng of 30
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years or nore to fully recover and justify said expenditure,
and

WHEREAS, | egal distinctions exist between the ad
val oremreal and personal property tax liability of publicly
owned ports and airports owned by a county, which are inmmune
fromtaxation, and those which are not owned by a county,
which are exenpt fromtaxation, which result in | essees of a
county-owned port or airport not being subject to such taxes
and | essees of non-county-owned ports or airports being
required to pay said taxes, and

WHEREAS, this tax liability puts facilities that are
obligated to collect and pay such taxes at a distinct
conpetitive disadvantage, both to other facilities within the
state and to facilities |ocated in other states, and

WHEREAS, the closing of ports and airports or the |oss
of busi nesses which nay result and has resulted fromthis
| egal distinction is adverse to the communities involved and
to the state's interests of having viable, conpetitive, and
productive facilities maintained and expanded to neet the
needs of the state, and

WHEREAS, return of the taxes paid by non-county-owned
ports and airports as contenplated by this act would be to
public bodies and would be utilized by public bodies for the
benefit of publicly owned facilities utilized by the public,
NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part VII of chapter 163, Florida Statutes,
consi sting of sections 163.71, 163.72, 163.73, 163.74, and
163. 75, is created to read:
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163.71 Definition.--As used in this part, "port or
aviation authority" neans a legal entity other than a county

existing as a body politic and corporate, created by act of

the Legislature, which owns real property or tangible persona

property in this state and which operates either a marine

facility, or an aviation facility, or both, for the

transportati on of goods and peopl e.

163. 72 Purpose.--The purpose of this part is to

effectuate a level playing field between port and avi ation

operations within the state which are owned and operated by

counties, and are therefore i mune fromthe paynent of ad

val orem taxes, and those which are owned and operated by a

port or aviation authority, and to further equalize the

financial obligations relative to such operations in the state

with those operations in other states which do not require the

payrment of ad val oremtaxes, and to assist the port and

aviation authorities of this state in attracting and retaining

custoners that mght otherw se rel ocate.
163.73 Port or Aviation Authority Ad Val orem Tax
| nprovenent Fund. --Each county in which a port or aviation

authority is located shall establish a Port or Aviation

Authority Ad Val orem Tax | nprovenent Fund. The tax coll ector

of the county shall deposit 95 percent of all ad val oremtaxes

on real property and tangi bl e personal property paid by the

port or aviation authority to all taxing authorities within

the county in the fund. The renmmining 5 percent of such tax

revenues may be retained by the tax collector to cover the

costs of administration of the fund. However, any portion of

the anount retained by the tax collector for adninistration

whi ch exceeds the actual cost of administering the fund shal
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1| be distributed to the various taxing authorities on a pro rata
2| basis.

3 163.74 Use of revenues in the fund.--The tax revenues
4 | deposited in the Port or Aviation Authority Ad Val orem Tax

5| I nprovenent Fund shall be distributed to the port or aviation
6 | authority annually on or before April 1 for taxes payable for
7| the previous calendar year. To maintain revenue neutrality,

8| the estimate of taxable value for all port or aviation ad

9] valoremtax on real property and tangi bl e personal property
10 | may not be used as part of the conputation of a district's

11| local effort. The authority shall use these funds for such

12 | public purposes as it deens necessary for the enhancenent of
13| the authority's facilities.

14 163.75 Future repeal.--This part is repeal ed on

15| January 1, 2030, unless reviewed and saved fromrepeal through
16 | reenactnent by the Legi sl ature.

17 Section 2. Section 193.6257, Florida Statutes, is

18 | created to read:

19 193. 6257 Property owned by the United States, the

20| state, counties, and political subdivisions of the state.--A
21 | property owned by the United States, the state, counties, and
22 | political subdivisions of the state is i mune fromad val orem
23 | taxation.

24 Section 3. Section 194.311, Florida Statutes, is

25| created to read:

26 194. 311 Property of a governnental entity.--I|nmune

27 | property, as defined in s. 193.6257, is not subject to ad

28 | valoremtaxation. Property owned by other governnental units
29 | shall be presuned to be used for governnental, nunicipal, or
30 | public purposes and shall not be subject to ad val orem

31| taxation. Such presunption may be overcone and any | easehold
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interest in the property nay be subject to taxation as

provided for ins. 196.199, if the property apprai ser can

establish by clear and convi ncing evidence that the property

is leased to a nongovernnental entity and that its use by the

nongovernnental entity does not constitute a governnent al

nmuni ci pal, or public purpose.

Section 4. |If any provision of this act is held

unconstitutional, it is the legislative intent that the

unconstitutional provision shall not affect other provisions

or applications of this act which can be given effect w thout

t he unconstitutional provision, and to this end the provisions

of this act are decl ared severable.

Section 5. This act shall take effect upon becoming a
| aw and shall first apply to the 1999 ad valoremtax rolls.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsgggngUTE FOR

1. If an rovision of the CS is held unconstitutional, it is
the legislative intent the unconstitutional provision wll not
af fect "other provisions or applications of the act which can
be given effect without the unconstitutional provision

2. To maintain revenue neutrality, the estinmate of taxable
value for all port or aviation ad valoremtax on real property

and tangi bl e persanal propertY can not be used as part of the
conputation of a district's "local effort.”

3. Al property owned by the United States, the state,
counties, and political Subdivisions of the state is inmune
fromad val oremtaxation and presuned to be used for

gover nnent al purposes unl ess the property appraiser can
establish the property is | eased to a nohgovernnental entity
and i s used for nongovernnental purposes.
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