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By Senator Jones
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1 A bill to be entitled

2 An act relating to Monroe County; creating the
3 Village of Key Largo; providing |egislative

4 findings and intent; providing runicipa

5 boundari es and nuni ci pal powers; providing a

6 counci | -manager form of governnent; providing
7 for election of a village council; providing

8 for menbership, qualifications, terns, powers,
9 and duties of its nenbers, including the nayor;
10 providing for a vice mayor; providing for

11 conpensati on and expenses; providi ng genera

12 powers and duties; providing circunstances

13 resulting in vacancy in office; providing

14 grounds for forfeiture and suspension

15 providing for filling of vacancies; providing
16 for nmeetings; providing for keeping of records;
17 providing for adoption, distribution, and

18 recordi ng of technical codes; providing a

19 limtation upon enpl oynent of council nenbers;
20 providing that certain interference with
21 vill age enpl oyees shall constitute mal f easance
22 in office; establishing the fiscal year
23 providi ng for adoption of annual budget and
24 appropriation; providing anmendnents for
25 suppl enental , reduction, and transfer of
26 appropriations; providing limtations;
27 providi ng for appointnment of charter officers,
28 including a village nmanager and vill age
29 attorney; providing for renoval, conpensation
30 and filling of vacancies; providing
31 qgqual i fications, powers, and duties; providing
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for nonpartisan elections and for natters
relative thereto; providing for recall
providing for initiatives and referenda;
providing the village a transitional schedul e
and procedures for first election; providing
for first-year expenses; providing for adoption
of transitional ordinances, resol utions,

conpr ehensi ve plan, and | ocal devel opnent

regul ations; providing for accel erated
entitlenent to state-shared revenues; providing
for gas tax revenue; providing for a transition
agreenent between Monroe County and the Vill age
of Key Largo; providing | and descriptions of
the village; providing for future anmendnents of
the charter; providing for standards of conduct
in office; providing for severability;
providing for a referendum providing effective
dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Legislature finds and declares that the

Key Largo area in Monroe County includes a conpact and

contiguous comunity of approximately 13,189 residents

susceptible to urban services and constitutes a comunity

anenabl e to separate nunici pal governnent and that it is in

the best interests of the public health, safety, and welfare

of the residents of the Key Largo area to forma separate

muni cipality for the Key Largo area with all the powers and

authority necessary to provide adequate and efficient

nmuni ci pal services to its residents.
2
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1 ARTI CLE |

2 CORPORATE EXI STENCE; FORM OF

3 GOVERNMVENT; BOUNDARI ES; PONERS

4 Section 1.01 Corporate existence.--Pursuant to the
5] State Constitution, there is hereby created in Mnroe County,
6 | hereafter referred to as the "county," a nunicipal corporation
7| known as the Village of Key Largo, hereafter referred to as
8| the "village." The corporate existence of the village shal
9 | comence upon the adoption of this charter

10 Section 1.02 Form of governnent.--The village shal
11 | have a council -manager form of governnent.

12 Section 1.03 Corporate boundaries.--The corporate
13 | boundaries of the village are as foll ows:

14

15| Northern boundary

16

17 A straight line running northwest southeast on

18 the north side of Loquat Dr to the Monroe

19 M ani - Dade County Line ("MVDCL"), where this

20 line intersects with the Monroe M ani - Dade

21 County Line, at Bay Point. Then to follow the

22 MVDCL through the intersecting point of US 1

23 H ghway (the Manatee Creek boundary). The

24 adj acent and contiguous property along US 1 and

25 south of Manatee Creek will be within the

26 boundaries of the village. Minland Monroe

27 County is not in the village boundaries. See

28 Maps for detail

29

30 | Sout hern boundary

31
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North side of Dove Ave on the (ceanside of US 1
and the north side of Sunset Gardens Rd on the
bayside of US 1. Located near the Red Cross
Bui l ding and MIle Marker 94, on US 1 hi ghway.
See Maps for detail.

East and west boundari es

The east (southeast) boundary shall be bound by

the shoreline of the Atlantic Ocean. The west

(nort hwest) boundary shall be bound by the

shoreli ne of Florida Bay.

Section 1.04 Village powers.--The village shall be a

body corporate and politic and shall have all the powers of a

nmuni ci pality under the State Constitution and | aws of Florida,

as fully and conpletely as though such powers were

specifically enunerated in this charter, unless ot herw se

prohibited by or contrary to the provisions of this charter

The village shall have all governnental, corporate, and

proprietary powers necessary to enable it to conduct rmunicipa

governnent, perform nunicipal functions, and render nunicipa

services, and nay exercise any power for nunicipal services

unl ess expressly prohibited by | aw. Through the adoption of

this charter, it is the intent of the electors of the village

that the nunici pal government established herein have the

br oadest exercise of hone rule powers permitted under the

State Constitution and | aws of the state.
ARTI CLE ||
CI TI ZENS' BILL OF RI GHTS

4
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1 Section 2.01 Purpose and rights.--This governnment has
2| been created to protect the governed, not the governing. In

3| order to provide the public with full and accurate

4 | information, to pronote efficient adninistration managenent,
5] to make government nore accountable, and to ensure to al

6 | persons fair and equitable treatnent, the following rights are
7 | guar ant eed:

8 (1) Convenient access.--Every person has the right to
9| transact village business with a m ni num of persona

10 | i nconvenience. It is the duty of the mayor, the village

11| council, and the village nanager to provide, wthin budget

12 | lintations, reasonably convenient tines and places for

13 | registration and voting, for required inspections, and for

14 | transacting business with the vill age.

15 (2) Truth in governnent.--No runicipal official or

16 | enpl oyee shall knowi ngly furnish false informati on on any

17 | public matter, or knowingly onit significant facts when giving
18 | requested information to nenbers of the public.

19 (3) Public records.--All audits, reports, mnutes,

20 | docunents, and other public records of the village and its

21 | boards, agencies, departnents, and authorities shall be open
22 | for inspection at reasonable tines and places convenient to
23| the public.

24 (4) Mnutes and ordi nance register.--The village clerk
25| shall mmintain and nmake available for public inspection an

26 | ordi nance regi ster separate fromthe ninutes showi ng the votes
27 | of each nenber on all ordi nances and resolutions listed by

28 | descriptive title. Witten nminutes of all neetings and the

29 | ordi nance register shall be available for public inspection
30| not later than 30 days after the concl usion of the neeting.
31
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1 (5) Right to be heard.--Insofar as the orderly conduct
2| of public business pernits, any interested person has the

3| right to appear before the village council or any village

4 | agency, board, or departnment for the presentation, adjustnent,
5] or determination of an issue, request, or controversy within
6| the jurisdiction of the village. Matters shall be schedul ed

7| for the convenience of the public. The village council shal

8 | adopt agenda procedure and schedul e hearings in a nmanner that
9| will enhance the opportunity for public participation. Nothing
10 | herein shall prohibit any governnental entity or agency from
11| imposing reasonable tinme linits and procedures for the

12 | presentation of a matter

13 (6) Right to notice.--Persons entitled to notice of a
14 | vill age hearing shall be tinely inforned as to the tineg,

15| place, and nature of the hearing and the legal authority

16 | pursuant to which the hearing is to be held. Failure by an

17 | individual to receive such notice shall not constitute

18 | mandatory grounds for canceling the hearing or rendering

19 ) invalid any determ nati on nade at such hearing. Copies of
20 | proposed ordi nances or resolutions shall be nade avail abl e at
21| a reasonable tine prior to the hearing, unless the matter
22 | i nvol ves an energency ordi nance or resol ution
23 (7) No unreasonabl e postponenents.--No matter, once
24 | havi ng been placed on a fornmal agenda by the village, shall be
25 | postponed to anot her day except for good cause shown in the
26 | opi ni on of the mayor, village council, board, or agency
27 | conducting such neeting, and then only on condition that the
28 | affected person shall, upon witten request, receive miled
29 | notice of the new date of any postponed neeting. Failure by an
30| individual to receive such notice shall not constitute
31

6
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 (NP) SB 2640
40- 1668- 99 See HB

1| mandatory grounds for canceling the hearing or rendering
2]invalid any deternination nade at such heari ng.

3 (8) Right to public hearing.--Upon a tinely witten

4| request fromany interested party, and after presentation of

5] the facts to and approval by the council, a public hearing

6 | shall be held by any village agency, board, departnent, or

7 | authority upon any significant policy decision to be issued by
8|it which is not subject to subsequent administrative or

9] legislative review and hearing. This provision shall not apply
10| to the law departnent of the village or to any body whose

11| duties and responsibilities are solely advisory. At any zoning
12 | or other hearing in which reviewis exclusively by certiorari
13| a party or his or her counsel shall be entitled to present his
14 | or her case or defense by oral or docunentary evidence, to

15| submt rebuttal evidence, and to conduct such

16 | cross-exanination as nmay be required for a full and true

17 | di sclosure of the facts. The decision of such agency, board,
18 | departnent, or authority nust be based upon the facts in the
19 | record. Procedural rules establishing reasonable tinme and

20| other limtations nay be promul gated and anended fromtine to
21| tine.

22 (9) Notice of action and reasons.--Pronpt notice shal
23| be given of the denial in whole or in part of a request of an
24 | interested person nade in connection with any vill age

25| adnmini strative deci sion or proceedi ng when the decision is

26 | reserved at the conclusion of the hearing. The notice shall be
27 | acconpani ed by a statenent of the grounds for denial

28 (10) WManager's and attorney's reports.--The vill age

29 | manager and the village attorney shall periodically nake a

30| public status report on all major matters pendi ng or concl uded
31
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1| within the nanager's or attorney's respective areas of

2 | concern.

3 (11) Budgeting.--In addition to any budget required by
4| state statute, the village nanager at the direction of the

5| mayor shall prepare a budget showi ng the cost of each

6 | departnent for each budget year. Prior to the village

7| council's first public hearing on the proposed budget as

8| required by state law, the village manager shall nmke public a
9 | budget summary setting forth the proposed cost of each

10 | i ndividual departnment and reflecting the personnel for each
11 | departnent, the purposes therefor, the estimated nill age cost
12 | of each departnent, and the anobunt of any contingency and

13 | carryover funds for each departnent.

14 (12) Quarterly budget conparisons.--The vill age

15 | manager shall nmake public a quarterly report show ng the

16 | actual expenditures during the quarter just ended agai nst

17 | one-quarter of the proposed annual expenditures set forth in
18 | the budget. Such report shall also reflect the same cunul ative
19 | information for any portion of the fiscal year that has
20 | el apsed.
21 (13) Representation of public.--The nayor shal
22 | endeavor to designate one or nore individuals to represent the
23| village at all proceedi ngs before county, state, and federa
24 | regul atory bodies which significantly affect the village and
25| its residents.
26 Section 2.02 Enuneration of citizens' rights.--The
27 | citizens' rights enunerated in section 2.01 vest |arge and
28 | pervasive powers in the citizenry of the Village of Key Largo.
29 | Such power necessarily carries with it responsibility of equa
30 | magni tude for the successful operation of governnent in the
31| village. The orderly, efficient, and fair operation of
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1| governnment requires the intelligent participation of
2]lindividual citizens exercising their rights with dignity and
3|lrestraint so as to avoid any sweeping acceleration in the cost
4 | of governnent because of the exercise of individua

5| prerogatives, and further requires that individual citizens

6 | grant respect for the dignity of public office.

7 Section 2.03 Renedies for violations.--1n any suit by
8|l acitizen alleging a violation of this bill of rights filed in
9] a state court of conpetent jurisdiction, the plaintiff, if

10 | successful, shall be entitled to recover costs as fixed by the
11 ) court. Any public official or enployee who is found by the

12 | court to have willfully violated this bill of rights shal

13| forthwith forfeit his or her office or enpl oynent.

14 Section 2.04 Construction.--All provisions of this

15 ) bill of rights shall be construed to be supplenentary to and
16 | not in conflict with the general laws of Florida. If any part
17 ) of this bill of rights is declared invalid, it shall not

18 | affect the validity of the renmining provisions.

19 ARTI CLE I I

20 VI LLAGE COUNCI L; MNAYOR

21 Section 3.01 Council structure.--There shall be a

22 | five-nenber village council consisting of council nenbers,

23| hereafter referred to as "councilors," each elected from and
24 | representing the village at |large. There shall be five

25 | separate council seats to be designated as Seat 1, Seat 2,

26 | Seat 3, Seat 4, and Seat 5. Candidates nust qualify for

27 | council elections by seat, and the council nenbers elected to
28 | those seats shall hold Seats 1 through 5, respectively. At the
29 | tinme of qualification, each candidate for a council seat shal
30| reside within the boundaries of the village and, if el ected,
31
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1| shall maintain such residency throughout his or her term of

2| office.

3 Section 3.02 Termof office.--The termof office for

4| council nenbers shall be 2 years. Each council nenber shal

5| remain in office until a successor is elected and assunes the

6| duties of the position, except as otherw se provided herein.

7 Section 3.03 Mayor. --

8 (1) The village council, at the first neeting after

9] the election of council nenbers and the swearing into office

10| of said council nenbers, shall elect, by recorded vote, a

11 | mayor and a vice mayor from council nenbers. The mayor and

12 | vice mayor shall be elected on an annual termthereafter

13 (2) The mayor shall preside at neetings of the

14 | council, shall be a voting nenber of the council, and nay

15| create and appoi nt subcommttees of the council. The mayor

16 | shall be recogni zed as head of village governnent for al

17 | cerenoni al purposes and purposes of nmilitary law, for service

18 | of process, and for execution of duly authorized contracts,

19 | deeds, and other docunents, and as the village official

20 | designated to represent the village in all dealings with other

21 | governnental entities. The mayor shall annually present a

22 | state-of -the-vill age nessage.

23 Section 3.04 Vice mayor.--The vice mayor shall serve

24 | as acting nmayor during the absence or disability of the mayor

25| and shall have all the powers, authority, duties, and

26 | responsibilities of the mayor during such absence or

27 | disability. In the absence of the mayor and the vice mayor,

28 | the remmining council nenbers shall select a council nmenber to

29 | serve as acting nayor.

30 Section 3.05 General powers and duties of the

31| council.--Except as otherw se prescribed herein or provided by
10
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1| law, legislative and police powers of the village shall be

2| vested in the council. The council shall provide for the

3| exercise of its powers and for the performance of all duties
4 | and obligations inposed on the village by | aw,

5 Section 3.06 Vacancies.--A vacancy in the office of a
6 | council nenber shall occur upon the death of the incunbent,

7| renoval fromoffice as authorized by |law, resignation

8 | appointnent to other public office which creates dual office
9] holding, judicially determ ned i nconpetence, or forfeiture of
10 | of fice as described in herein.

11 Section 3.07 Forfeiture of office.--A council nenber
12 | shall forfeit his or her office upon deternmination by the

13 | council, acting as a body, at a duly noticed public neeting
14 | that he or she:

15 (1) Lacks at any tine, or fails to maintain during his
16 | or her termof office, any qualification for the office

17 | prescribed by this charter or otherwi se required by | aw

18 (2) |Is convicted of a felony, or enters a plea of

19 | guilty or nolo contendere to a crine puni shable as a fel ony,
20| even if adjudication is withhel d;
21 (3) |Is convicted of a first degree ni sdeneanor ari sing
22 | directly out of his or her official conduct or duties, or
23| enters a plea of guilty or nolo contendere thereto, even if
24 | adjudication of guilt has been w thheld; or
25 (4) |Is found to have violated any standard of conduct
26 | or code of ethics established by law for public officials and
27 | has been suspended fromoffice by the Governor, unless
28 | subsequently reinstated as provided by | aw
29 (a) During the period of suspension, the counci
30 | nenber shall not performany official act, duty, or function
31
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1| or receive any pay, allowance, enolunent, or privilege of

2| office.

3 (b) If the council nenber is subsequently found not

4 quilty of the charge, or if the charge is otherw se di sm ssed,
5| reduced, or altered in such a manner that suspensi on would no
6 | | onger be required as provided herein, the suspension shall be
7| lifted and the council nenber shall be entitled to receive

8| full back pay and such other enplunents or all owances to which
9| he or she would have been entitl ed had the suspensi on not

10 | occurred.

11 Section 3.08 Filling of vacancies.--

12 (1) |If a vacancy occurs in the office of mayor, the

13| vice mayor shall serve as mayor until a new nmayor is el ected
14 | as provided herein and assunes all the duties of the mayor's
15 | of fi ce.

16 (2) |If a vacancy occurs in the office of any counci

17 | menber and the renmi nder of the unexpired termis less than 1
18 | year, the remaining council nenbers shall, within 30 days

19| followi ng the occurrence of such vacancy, appoint a person to
20| fill the vacancy for the remmi nder of the unexpired term |If,
21 | however, the remai nder of the unexpired termexceeds 1 year
22| and 1 day, the remaining council nenbers shall, within 30 days
23| following the occurrence of such vacancy, call for an

24 | el ecti on.

25 (3) Any person appointed to fill a vacant seat on the
26 | council shall be required to neet the qualifications of the
27 | seat to which he or she is appointed.

28 Section 3.09 Council neetings.--

29 (1) The council shall conduct regul ar neetings at such
30| tinmes and places as the council shall prescribe by resol ution
31| Such neetings shall be public neetings within the neani ng of

12
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section 286.011, Florida Statutes, and shall be subject to

notice and other requirenents of |aw applicable to public

neet i ngs.
(2) Elected or reelected council nenbers shall be

i nducted into office at the first regularly schedul ed neeting

following certification of their election

(3) A mjority of the council shall constitute a

guorum No action of the council shall be valid unless adopted

by an affirmative vote of the majority of the council nenbers

in attendance, unl ess otherw se provided by | aw,

(4) Al actions of the village council shall be by

ordi nance, resolution, or notion

Section 3.10 Conpensation for councilors.--Councilors

shal | receive conpensation in the anobunt of $3,600 per fisca

year. The councilors shall also receive reinbursenent in

accordance with applicable law, or as may be ot herw se

provi ded by ordi nance, for authorized travel and per diem

expenses incurred in the performance of their official duties.
Section 3.11 Prohibitions.--
(1) Appointnents and renoval s;

noni nterference. -- Except for the purposes of inquiry and

information, the council and its nenbers, including conmittees

thereof, are expressly prohibited frominterfering with the

perfornmance of the duties of any enpl oyee of the city

governnent who is under the direct or indirect supervision of

the city nanager; nor shall the council or any of its nenbers

in any manner dictate the appoi ntnent or renoval of any

village administrative officer or enpl oyee whomt he nanager or

any of his or her subordi nates are enpowered to appoint. Such

action shall be namlfeasance within the neaning of section

112.51, Florida Statutes, and shall be puni shabl e as provi ded
13
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in section 112.317, Florida Statutes. However, the council nmay

express its views and fully and freely discuss with the

nmanager anything pertaining to appoi ntnent and renoval of such

of ficer or enpl oyee.

(2) Interference with adninistration.--Except for the

purpose of inquiries and investigations nade in good faith,

the council or its nenbers shall deal with village officers

and enpl oyees who are subject to the direction and supervi sion

of the manager solely through the manager, and neither the

council nor its nenbers shall give orders to any such officer

or enpl oyee, either publicly or privately. It is the express

intent of this charter that recommendations for inprovenent in

vi |l age government operations by individual councilors be made

solely to and through the manager. Councilors may di scuss with

t he manager any matter of village busi ness; however, no

i ndi vidual councilor shall give orders to the nmanager

(3) Holding other office.--No elected village official

shall hold any appointive village office or enploynent while

in office. No forner elected village official shall hold any

conpensat ed, appointive village office or enploynent until 1

year after the expiration of his or her term or until 1 year

after ceasing to be a village official
ARTI CLE |V
ADM NI STRATI VE DUTI ES
Section 4.01 Authentication.--The mayor or the clerk

shal |l authenticate by his or her signature all ordi nances and

resol utions adopted by the council. In addition, when charter

anendnent s have been approved by the electors, the mayor and

the clerk shall authenticate by their signatures the charter

anmendnent, such authentication to reflect the approval of the

charter anendrment by the el ectorate.
14
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1 Section 4.02 Recording.--The clerk shall keep properly
2 | i ndexed books in which shall be recorded, in full, al

3 | ordi nances and resol uti ons enacted or passed by the council

4 | Ordinances shall, at the direction of the council, be

5| periodically codified. The clerk shall also maintain the

6| village charter in current formas to all anmendnents.

7 Section 4.03 Printing.--The council shall, by

8 | ordi nance, establish procedures for naking all resol utions,

9 | ordi nances, technical codes adopted by reference, and this

10| charter available for public inspection and for purchase at a
11 | reasonabl e pri ce.

12 ARTI CLE V

13 VI LLAGE MANAGER; APPO NTMENT;

14 REMOVAL; COVPENSATI ON; POANERS AND DUTI ES

15 Section 5.01 Appointnent.--There shall be a vill age
16 | manager, hereafter referred to as the "manager," who shall be
17 | the chief adm nistrative officer of the village. The nmanager
18 | shall be responsible to the council for the adm nistration of
19 ) all village affairs. The council shall appoint the manager for
20| an indefinite term
21 Section 5.02 Renoval.--The council may renove the
22 | manager at any tine, as provided for herein, or as per
23 | contract.
24 Section 5.03 Conpensation.--The conpensati on and
25| benefits of the nanager shall be fixed by the council.
26 Section 5.04 Powers and duties.--The village nmanager
27 | shal I:
28 (1) Be responsible for the hiring, supervision, and
29 | renoval of all village enpl oyees.
30
31
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(2) Direct and supervise the administration of al

departnents and offices, but not village boards or agenci es,

unl ess so directed by the council fromtine to tine.

(3) Attend all council neetings and have the right to

take part in discussion, but not the right to vote.

(4) Ensure that all |laws, provisions of this charter,

and acts of the council, subject to enforcenent and

administration by himor her or by officers subject to his or

her direction and supervision, are faithfully executed.

(5) Prepare and submit to the council a proposed

annual budget and capital program

(6) Subnit to the council and nmke available to the

public an annual report on the finances and adm nistrative

activities of the village as of the end of each fiscal year

(7) Prepare such other reports as the council may

require concerning the operations of village departnents,

of fi ces, boards, and agenci es.

(8) Keep the council fully advised as to the financi al

condition and future needs of the village and make such

reconmendations to the council concerning the affairs of the

village as he or she deens to be in the best interests of the

vil | age.
(9) Execute contracts, deeds, and other docunents on

behal f of the village as authorized by the council

(10) Performsuch other duties as are specified in

this charter or as may be required by the council.

Section 5.05 Absence or disability of village

nmanager . - - The nanager nay designate, by letter filed with the

village clerk, a qualified adm nistrative officer of the

village to performhis or her duties during his or her

tenporary absence or disability. In the event of failure of
16
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1| the manager to nmake such designation, or should the person so
2 | designated by the vill age manager be unsatisfactory to the

3| council, the council nmay by resolution appoint an officer of
4 the village to performthe duties of the manager until he or
5] she returns or his or her disability ceases.

6 Section 5.06 Bond of village manager.--The vill age

7 | council may provide by ordinance for the village nmanager to

8| furnish a fidelity bond to be approved by the council and in
9 | such anobunt as the council may fix. The prenm um of the bond
10| shall be paid by the village.

11 Section 5.07 Village clerk.--The vill age manager shal
12 | appoint a village clerk, referred to as the "clerk." The clerk
13 | shall give notice of council neetings to its nenbers and the
14 | public, shall keep mnutes of its proceedi ngs, and shal

15| perform such other duties as the council or nmanager nay

16 | prescribe fromtine to tine. The clerk shall report to the

17 | vill age nanager.

18 Section 5.08 Renpval procedures.--The vill age nanager
19 | as a council appointee, may be suspended with pay pending
20| renoval by a resolution approved by the majority of the total
21 | menbership of the village council which shall set forth the
22 | reasons for suspension and proposed renoval. A copy of such
23 | resolution shall be served i medi ately upon the vill age
24 | manager. The village nmanager shall have 15 days in which to
25| reply thereto in witing and, upon request, shall be afforded
26 | a public hearing, which shall occur not earlier than 10 days
27 | or later than 15 days after such hearing is requested. After
28 | the public hearing, if one is requested, and after ful
29 | consideration, the village council by a majority vote of its
30| total nenbership may adopt a final resolution of renpval. The
31

17
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vil |l age manager shall continue to receive full conpensation

until the effective date of a final resolution of renoval.

Section 5.09 Village attorney.--The council nmay from

time to tinme appoint an individual attorney or alawfirmto

act as the village attorney under such ternms, conditions, and

conpensation as are consistent with this charter and as nmay be

establ i shed by the council fromtine to tine. The vill age

attorney shall report to the council. The village attorney may

be renoved by the council at any tine.
ARTI CLE VI
FI NANCI AL  PROCEDURES
Section 6.01 Tax |levy and assessnents.--The vill age

shall have the right to | evy, assess, and collect all such

taxes and assessnents as are pernitted by |aw, including,

without limtation, ad val orem excise, franchise, or

privilege taxes and taxes on services and utilities.

Section 6.02 Borrow ng.--The village shall incur no

debt unl ess approved by four councilors and provided the

council has first received and reviewed a feasibility study

fromthe nmanager and chief financial officer of the village

concluding that sufficient revenues are available to repay the

i ndebt edness and that the funds are being borrowed for a valid

public purpose and subject to part Il of chapter 166, Florida

St at ut es.
Section 6.03 Fiscal year.--The village shall have a

fiscal year which shall begin on Cctober 1 of each year and

end on Septenber 30 of the succeedi ng year

Section 6.04 Bal anced budget.--Each annual budget

adopted by the council shall be a bal anced budget.

(1) Budget adoption.--The council shall by ordi nance

adopt the annual budget on or before the |ast day of Septenber
18
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1| of each year. If the council fails to adopt the annual budget
2| by this date, the council nmay by resolution direct that the
3 | anounts appropriated for current operations for the

4 | then-ending fiscal year be deened appropriate for the ensuing
5] fiscal year for a period of 15 days, renewabl e by resol ution
6| every 15 days, with all itens in it prorated accordingly,

7| until such tinme as the council adopts an annual budget for the
8 | ensuing fiscal year. An ordinance adopti ng an annual budget

9| shall constitute appropriations of the anpunts specified

10 | therein.

11 (2) Specific appropriation.--The budget shall be

12 | specific as to the nature of each category of appropriations.
13 | Reasonabl e appropriati ons may be nade for contingencies, but
14 | only within defined spendi ng categori es.

15 Section 6.05 Budget anendnents. --

16 (1) Supplenental appropriations.--If, during the

17 | fiscal year, revenues in excess of those estimated in the

18 | budget are avail able for appropriation, the council by

19 | resol ution may nmake suppl enental appropriations for the year
20| in an ampount not to exceed such excess.
21 (2) Reduction of appropriations.--I1f, at any tine
22 | during the fiscal year, it appears probable to the village
23 | manager that the revenues available will be insufficient to
24 | neet the anpunt appropriated, the village manager shall so
25| report to the council without delay, indicating the estinated
26 | anbunt of the deficit, any renedial action taken, and
27 | recommendations as to any other steps that shoul d be taken
28 | The council shall then take such further action as it deens
29 | necessary to prevent or minimze any deficit and, for that
30 | purpose, the council may by resol ution reduce one or nore
31| appropriations accordingly.

19
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1 ARTI CLE VI

2 ELECTI ONS

3 Section 7.01 Village electors.--Any person who is a

4| resident of the village, who has qualified as an el ector of

5| this state, and who registers in the manner prescribed by | aw
6| shall be an elector of the village.

7 Section 7.02 Nonpartisan elections.--All elections for
8| the village council nenbers shall be conducted on a

9 | nonpartisan basis w thout any designation of political party
10 | affiliation.

11 Section 7.03 Qualifying for office.--Any resident of
12 | the village who wi shes to becone a candidate for a vill age

13| elective office shall qualify with the village clerk no sooner
14 | than noon on the | ast Tuesday in January or |ater than noon on
15| the second Tuesday in February of the year in which the

16 | election is to be held.

17 Section 7.04 Lintations on |lengths of service.--No

18 | person shall serve as mayor for nore than two consecutive

19 | annual terns. No person may serve on the council for nore than
20 | two consecutive terns.
21 Section 7.05 Election schedule.--The regular village
22 | el ection shall be the second Tuesday in March of each el ection
23 | year. Such village elections shall be general village
24 | el ections.
25 Section 7.06 Special elections.--Special village
26 | el ections shall be held in the sane manner as regul ar
27 | el ections, except that the village council, by ordinance,
28 | shall fix the tine for holding of such el ections.
29 Section 7.07 Deternination of election to office.--If
30| only one candidate qualifies for an office, said candi date
31| shall be deened to be elected. If two or nore candi dates

20
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1| qualify for an office, the nanes of those candi dates shall be
2| placed on the ballot at the general election. The candi date

3| receiving the highest nunber of votes cast for the office in
4 | the runoff election shall be elected to such office. If the

5| vote at the runoff election results in a tie, the outcone

6 | shall be determned by |ot.

7 Section 7.08 Village canvassing board.--The vill age

8 | canvassi ng board shall be conposed of those nenbers of the

9| village council who are not candi dates for reelection and the
10 ) village clerk, who shall act as chairperson. |If all counci

11 | nenbers are seeking reelection, the village council shal

12 | appoint three village electors, who with the village clerk

13 | shall constitute the canvassing board. At the close of the

14 | polls of any village election, or as soon thereafter as

15| practicable, the canvassing board shall neet at a tine and

16 | pl ace designated by the chairperson and shall proceed to

17 | publicly canvass the vote as shown by the returns then on file
181 in the office of the village clerk and then shall publicly

19 | canvass the absentee el ector ballots. The canvassi ng board

20| shall prepare and sign a certificate containing the total

21 | nunber of votes cast for each candidate or other neasure voted
22 | upon. The certificate shall be placed on file with the vill age
23| clerk.

24 Section 7.09 Recall.--Any nenber of the village

25| council can be renoved fromoffice by the electors of the

26 | village, following the procedures for recall established by
27 | general | aw,

28 Section 7.10 Conmencenent of terns.--The term of

29 | office of any elected official shall conmence follow ng the
30| election for such elected office as provided by ordi nance of
31| the village.

21
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ARTI CLE VI | |
I NI TI ATI VE AND REFERENDUM
Section 8.01 Council initiative.--

(1) The village council shall have the power, by

resolution, to call for a referendumvote by the el ectors of

the village at any tine, provided that the purpose of such

referendumis presented to the village at a public hearing at

| east 60 days prior to the adoption of said resolution. Any

resolution calling for a referendumvote of the el ectors of

the village nust be passed by the affirnmative vote of not |ess

t han four nenbers of the council

(2) The village council shall call for a referendum

vote of the electors of the village on any ordinance

i ncreasing ad valoremtax above 5 mlls.

Section 8.02 Power to initiate and reconsider

or di nances. - -

(1) Initiative.--The electors of the village shal

have power to propose ordi nances to the council and, if the

council fails to adopt an ordi nance so proposed without any

change in substance, to adopt or reject it at a village

el ection, provided that such power shall not extend to the

annual budget or capital program or any ordi nance

appropriating noney, levying taxes, or setting salaries of

village officers or enpl oyees.

(2) Referendum--The electors of the village shal

have power to require reconsideration by the council of any

adopt ed ordi nance and, if the council fails to repeal an

ordi nance so reconsidered, to approve or reject it at a

village el ection, provided that such power shall not extend to

t he annual budget or capital program or any ordi nance

22
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1| appropriating noney, |levying taxes, or setting salaries of

2| village officers or enpl oyees.

3 (3) Commencenent of proceedings.--A nininumof 10

4| electors may commence initiative or referendum proceedi ngs by
5]filing with the clerk or other official designated by the

6| council an affidavit stating they will constitute the

7| petitioners' conmittee and be responsible for circulating the
8| petition and filing it in proper form stating their nanes and
9 | addresses and specifying the address to which all notices to
10| the conmittee are to be sent, and setting out in full the

11 | proposed initiative ordinance or citing the ordi nance sought
12 | to be reconsidered. Pronptly after the affidavit of the

13 | petitioners' committee is filed, the clerk may, at the

14 | conmittee's request, issue the appropriate petition blanks to
15 ) the petitioners' conmrmittee at the conmttee' s expense.

16 | Petitioners' proposed ordi nance shall be approved as to | ega
17 | sufficiency by the village attorney prior to circul ation

18 Section 8.03 Petitions.--

19 (1) Nunber of signatures.--lnitiative and referendum
20 | petitions nust be signed by electors of the village equal in
21 | nunber to at |least 10 percent of the total nunber of electors
22 | registered to vote at the last regular village el ection.
23 (2) Formand content.--All papers of a petition shal
24 | be assenbled as one instrunent of filing. Each signature shal
25| be executed in ink and shall be foll owed by the printed nane
26 | and address of the person signing. Petitions shall contain or
27 | have attached thereto throughout their circulation the ful
28 | text of the ordi nance proposed or sought to be reconsi der ed.
29 (3) Affidavit of circulator.--Each paper of a petition
30| shall have attached to it when filed an affidavit executed by
31| the circulator thereof stating that he or she personally

23
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circul ated the paper, the nunber of signatures thereon, that

all the signatures were affixed in his or her presence, that

he or she believes themto be the genuine signatures of the

per sons whose nanes they purport to be, and that each signer

had an opportunity before signing to read the full text of the

ordi nance proposed or sought to be reconsidered.

(4) Filing deadline.--All initiative and referendum

petitions nust be filed within 60 days after the date on which

proceedings with respect to such initiative or referendum are

conmenced

Section 8.04 Procedure for filing.--

(1) Certificate of clerk; anmendrment.--Wthin 20 days
after an initiative petitionis filed or within 5 days after a

referendum petition is filed, the clerk shall conplete a

certificate as to its sufficiency, hereafter referred to as

the "certificate.”" If the petition is insufficient, the

certificate shall specify the particulars of the deficiency. A

copy of the certificate shall be pronptly sent to the

petitioners' conmmttee by registered mail. G ounds for

insufficiency are only those specified in section 8.03. A

petition certified insufficient for lack of the required

nunber of valid signatures nay be anended once if the

petitioners' conmmittee files a notice of intention to anend it

with the clerk or other official designated by the counci

within 2 business days after receiving the copy of the

certificate and files a supplenentary petition upon additiona

papers within 10 days after receiving the copy of the

certificate. Such supplenentary petition shall conply with the

requi rements of section 8.03. Wthin 5 days after a

suppl enentary petition is filed, the clerk or other official

desi gnated by the council shall conplete a certificate as to
24
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the sufficiency of the petition as anended and pronptly send a

copy of such certificate to the petitioners' conmittee by

registered mail as in the case of an original petition. If a

petition or anended petition is certified sufficient, or if a

petition or anended petition is certified insufficient and the

petitioners' commttee does not elect to anend or request

council review under subsection (2) within the tine required,

the clerk or other official designated by the council shal

promptly present the certificate to the council and such

certificate shall then be a final determ nation as to the

sufficiency of the petition

(2) Council review --If a petition has been certified

insufficient and the petitioners' committee does not file

notice of intention to amend it or if an anended petition has

been certified insufficient, the conmittee may, within two

busi ness days after receiving the copy of such certificate,

file a request that it be reviewed by the council. The counci

shall review the certificate at its next neeting follow ng the

filing of such request and approve or disapprove it, and the

council's determ nation shall then be a final determ nation as

to the sufficiency of the petition

Section 8.05 Action on petitions.--

(1) Action by council.--Wen an initiative or

referendum petition has been finally deternined sufficient,

the council shall pronptly consider the proposed initiative

ordi nance or reconsider the referred ordi nance by voting its

repeal, all in the manner provided in this article. If the

council fails to adopt a proposed initiative ordi nance wi thout

any change in substance within 45 days or fails to repeal the

referred ordinance within 30 days, it shall submit the

proposed or referred ordinance to the electors of the village.
25
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If the council fails to act on a proposed initiative ordi nance

or areferred ordinance within the specified tine period, the

council shall be deened to have failed to adopt the proposed

initiative ordinance or to repeal the referred ordi nance on

the last day that the council was authorized to act on such

matter.
(2) Submission to electors.--The vote of the village on

a proposed or referred ordi nance shall be held not |ess than

30 days or nore than 60 days fromthe date the council acted

or was deened to have acted pursuant to subsection (1). If no

regular election is to be held within the period prescribed in

this subsection, the council shall provide for a special

el ection, except that the council may, in its discretion

provide for a special election at an earlier date within the

prescribed tinme period. Copies of the proposed or referred

ordi nance shall be nmade available at the polls.

(3) Wthdrawal of petitions.--An initiative or

referendum petition may be withdrawn at any tine prior to the

15t h day preceding the day scheduled for a vote of the vill age

by filing with the clerk or other official designated by the

council a request for withdrawal signed by at |east

eight-tenths of the nenbers of the petitioners' commttee.

Upon the filing of such request, the petition shall have no

further force or effect and all proceedings thereon shall be

term nat ed
Section 8.06 Results of election.--

(1) Initiative.--If a majority of the qualified

el ectors voting on a proposed initiative ordinance vote in its

favor, it shall be considered adopted upon certification of

the election results. If conflicting ordi nances are approved

at the sane election, the one receiving the greatest nunber of
26
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1| affirmative votes shall prevail to the extent of such

2| conflict.

3 (2) Referendum--If a majority of the qualified

4| electors voting on a referred ordi nance vote for repeal, it

5] shall be considered repeal ed upon certification of the

6| election results.

7 ARTI CLE | X

8 CHARTER AMENDMENTS

9 Section 9.01 By ordinance.--The council may, by

10 | ordi nance, propose anendments to this charter and, upon

11 | passage of the initiating ordinance, shall submt the proposed
12 | arendnent to a vote of the electors at the next genera

13| election held within the village or at a special election

14 | called for such purpose.

15 Section 9.02 By petition.--The electors of the vill age
16 | nay propose anendnents to this charter by petition. Each

17 | petition proposing amendnents to this charter shall be

18 | conmenced, filed, certified as to its sufficiency, and

19 | withdrawn in the sane manner, in the sane form and with the
20 | sane nunber of petitioning electors as an ordi nance proposed
21| by initiative
22 Section 9.03 Submission to electors.--Upon
23 | certification of the sufficiency of a petition, the counci
24 | shall submit the proposed anendnent to a vote of the electors
25| at a general election or special election to be held not |ess
26 | than 60 days or nore than 120 days fromthe date on which the
27 | petition was certified or at a special election called for
28 | such purpose.
29 Section 9.04 Results of election.--If a najority of
30| the qualified electors voting on a proposed anendnent vote for
31| its adoption, the anmendnent shall be consi dered adopted upon

27
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certification of the election results. If conflicting

anmendnents are adopted at the sane el ection, the one receiving

the greatest nunber of affirnmative votes shall prevail to the

extent of such conflict.

ARTI CLE X
GENERAL PROVI SI ONS
Section 10.01 Severability.--If any section or part of

this section of the charter shall be held invalid by a court

of conpetent jurisdiction, such holding shall not affect the

remai nder of this charter or the context in which such section

or part of section so held invalid nay appear, except to the

extent that an entire section or a part of a section may be

i nseparably connected in neaning and effect with the section

or part of the section to which such holding shall directly
appl y.

Section 10.02 Conflicts of interest; ethical
standards.--All councilors, officials, and enpl oyees of the

village shall be subject to the standards of conduct for

public officers and enpl oyees set by federal, state, county,

or other applicable |law. The village council nay adopt

addi ti onal standards of conduct and code of ethics

requi renments that are not inconsistent with federal, state,

county, or other applicable | aw

Section 10.03 Village personnel system--Al new

enpl oynents, appoi ntnents, and pronotions of village officers

and enpl oyees shall be nade pursuant to personnel procedures

to be established by the manager fromtine to tine.

Section 10.04 Charitable contributions.--The vill age

shall not nmake any charitable contribution to any person or

entity, except such contributions as have been approved by al

counci | ors.
28
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Section 10.05 Charter revision.--At its first regul ar

neeting in Decenber of every 5th year after the adoption of

this charter, commencing with Decenber 2005, the council shal

appoint a charter revision council consisting of five persons,

one of whom shall be a nenber of the council serving a second

consecutive termas council or, one of whom shall have served

as a nenber of the previous charter council, and three of whom

shall be electors of the village. If there are no councilors

serving a second consecutive term the council shall appoint

one councilor to the revision council. |If a fornmer charter

council nenber is not available to serve, four electors of the

village, rather than three, shall be appointed. The mayor

shall not be eligible for appointnent to the revision council

The revision council shall commence its proceedings within 45

days after appointnent by the council. If the revision counci

determines that a revision is needed, including, but not

limted to, a change in the boundaries or nunbers of

residential areas, it shall draft such anendnents to this

charter as it deens appropriate and subnit the sane to the

council not later than the 90th day after its appoi ntnent by

the council. The council shall, not |ess than 30 days or nore

than 60 days after submi ssion of the proposed anendnents to

the council, subnit themto the electors of the village in

accordance with the provisions of Articles VIl and VII|I

Section 10.06 Variation of pronouns.--Al pronouns and

any variation thereof used in this charter shall refer to

mascul i ne, feninine, neutral, singular, or plural as the

identity of the person or persons shall require and are not

intended to describe, interpret, define, or limt the scope,

extent, or intent of this charter.

29
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1 Section 10.07 No discrimnation.--The village shal

2 | not adopt any nmeasure or policy or otherw se discrininate

3 | agai nst any person due to race, religion, color, nationa

4| origin, physical or nmental disability, creed, sexua

5| preference, or sex.

6 Section 10.08 Deferred conpensation

7 | pensions.--Contributions to pension and other deferred

8 | conpensati on plans or arrangenents for vill age enpl oyees nay
9 | be made under such terns and conditions as the council may
10 | establish fromtinme to time in accordance with sound actuari al
11 | principl es.

12 Section 10.09 Cal endar day.--For the purposes of this
13 | charter, a day shall nean a cal endar day.

14 ARTI CLE Xl

15 TRANSI TI ON PROVI SI ONS

16 Section 11.01 Referendum el ection.--The referendum
17 | election called for by this act shall be held Novenber 2,

18] 1999, at which tine the foll owing question shall be placed
19 | upon the ballot:

20 SHALL CHAPTER , LAWS OF FLORI DA, CREATI NG

21 THE VI LLAGE OF KEY LARGO AND PROVIDING I TS

22 CHARTER BE APPROVED?

23 - NO

24 - YES

25

26 | In the event this question is answered affirmatively by a

27 | majority of voters voting in the referendum the provisions of
28 | this charter shall take effect as provided in section 1.01.
29 Section 11.02 Initial election of village council.--
30 (1) Dates.--Following the adoption of this charter in
31| accordance with section 11.01, the Mnroe County Comni ssion

30
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shall call a special election for the election of the five

village council nmenbers to be held January 4, 1999.

(2) «Qualifying period.--Between noon on Novenber 10,
1999, and noon on Novenber 24, 1999, any individual who w shes
torun for one of the five initial seats on the council shal

gualify as a candidate with the Monroe County Supervisor of

El ections in accordance with the provisions of this charter

and general |aw,

(3) Certification of election results.--For the

initial election, the Monroe County Conm ssion shall appoint a

canvassi ng board which shall certify the results of the

el ecti on.
(4) Induction into office.--Those candi dates who are

el ected on January 4, 2000, shall take office at the initial

village council neeting, which shall be held at 7 p.m, on

January 6, 1999, at the Key Largo Public Library.

(5) Initial terns of office.--In order to provide for

staggering terns of office, the initial termof office for

those three council candi dates receiving the hi ghest nunber of

votes in the initial election shall be 2 years, 2 nonths,

commenci ng January 4, 2000, and ending with the genera

el ection March 5, 2002, unl ess otherw se reel ected. Each of

the remai ning el ected candi dates shall serve a termof 1 year

2 nonths, commencing January 4, 2000, and ending with the

general election March 6, 2001, unl ess ot herwi se reel ect ed.

(6) Creation and establishnent of the Village of Key

Largo. --For the purpose of conpliance with section 200. 066,

Florida Statutes, relating to assessnent and coll ection of ad

val oremtaxes, the village is hereby created and established

ef fective Novenber 2, 1999. However, notwithstandi ng anything

to the contrary contained herein, the village, although
31
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created and established as of Novenber 2, 1999, shall not be
operational until January 4, 2000.

Section 11.03 First-year expenses.--The village

council, in order to provide noneys for the expenses and

support of the village, shall have the power to borrow nbney

necessary for the operation of village government until such

time as a budget is adopted and revenues are raised in

accordance with the provisions of this charter

Section 11.04 Transitional ordi nances and

resolutions.--The village council shall adopt ordi nances and

resolutions required to effect the transition. Odinances

adopted within 60 days after the first council neeting may be

passed as energency ordi nances. These transitional ordinances,

passed as energency ordi nances, shall be effective for no

| onger than 90 days after adoption, and thereafter may be

readopt ed, renewed, or otherw se continued only in the manner

normal |y prescribed for ordinances.

Section 11.05 Transitional conprehensive plan and | and

devel opnent regul ations. --

(1) Until such tine as the village adopts a

conpr ehensi ve plan, the applicable provisions of the

Conpr ehensi ve Pl an of Mnroe County, as the sanme exists on the

day the village conmences corporate exi stence, shall remain in

effect as the village transitional conprehensive plan

However, all planning functions, duties, and authority shal

thereafter be vested in the village council of the Village of

Key Largo which shall be deened the | ocal planning agency

until and unless the council establishes a separate | oca

pl anni ng agency. Prior to the adoption of a village

conpr ehensi ve nmaster plan, any anendnent to any zoning as

established in the current county |land use plan shall only be
32
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1| by an ordi nance adopted by the affirnative vote of not |ess

2| than four nmenbers of the council. Any increase in the

3| residential density or intensity, as established in the

4| current county |land use plan, which is adopted by the village
5] shall only be by an ordi nance adopted by the affirnative vote
6 | of not less than four nenbers of the council

7 (2) Al powers and duties of the planning comn ssion

8 | zoning authority, any boards of adjustnent, and the County

9 | Commi ssi on of Monroe County, as set forth in these

10| transitional zoning and | and use regul ati ons, shall be vested
11)in the village council of the Village of Key Largo until such
12 | tine as the village council delegates all or a portion thereof
13| to another entity.

14 (3) The village council may, by ordi nance adopted by
15| the affirmative vote of not |ess than four nmenbers of the

16 | council, enter into a transition agreenent between Nbnroe

17 | County and the Village of Key Largo.

18 ARTI CLE Xl |

19 SHARED REVENUES
20 Section 12.01 State-shared revenues.--The Vill age of
21| Key Largo shall be entitled to participate in all shared
22 | revenue prograns of the State of Florida effective i mmediately
23| on the date of incorporation. The provisions of section
24| 218.23(1), Florida Statutes, shall be waived for the purpose
25| of eligibility to receive revenue sharing funds fromthe date
26 | of incorporation through the state fiscal year 2000-2001. The
27 | mllage levied by the Monroe County Mbsquito Control District,
28 | i ndependent special district as that termis defined in
29 | chapter 189, Florida Statutes, which includes the area within
30| the corporate lints of the village, nmay be used for the
31| purposes of satisfying the provisions of section 218.23(1),
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Florida Statutes. Section 218.26(3), Florida Statutes, shal
be waived for the state fiscal year 1999-2000, and the

apportionnent factors for the nmunicipalities and counties

shal | be recal cul ated pursuant to section 218.245, Florida

Statutes. Initial population estinmates for cal cul ating

eligibility for shared revenues shall be determ ned by the

University of Florida Bureau of Econonic and Busi ness

Resear ch. Should the bureau be unable to provide an

appropriate popul ation estimate, the Monroe County Pl anni ng

Division estinmate shall be utilized.

Section 12.02 Gas tax revenues.--Notw thstandi ng the

requi renments of section 336.025, Florida Statutes, to the

contrary, the Village of Key Largo shall be entitled to

receive local option gas tax revenues begi nni ng Novenber 2,
1999.

Section 2. This act shall take effect only upon its
approval by a majority vote of those qualified electors
residing within the proposed corporate |limts of the proposed
Village of Key Largo voting in a referendumelection to be
call ed by the Monroe County Conmi ssion and to be held Novenber
2, 1999, in accordance with the provisions of lawrelating to
el ections currently in force, except that this section shal
take effect upon becoming a | aw
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