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Florida Senate - 1999 CS for SB 268

By the Cormittee on Children and Families; and Senator Klein

300-2043-99
A bill to be entitled

An act relating to child support; anending s.
61.30, F.S.; requiring a court under certain
circunstances to base a deternination of child
support anounts under certain shared parenta
arrangenents upon specified criteria; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) and
subsection (11) of section 61.30, Florida Statutes, 1998
Suppl enent, are anended to read

61.30 Child support guidelines; retroactive child
support. --

(1)(a) The child support guideline anpbunt as
determ ned by this section presunptively establishes the
anmount the trier of fact shall order as child support in an
initial proceeding for such support or in a proceeding for
nodi fication of an existing order for such support, whether
the proceedi ng arises under this or another chapter. The
trier of fact nmay order paynment of child support which varies,
plus or minus 5 percent, fromthe guideline amount, after
considering all relevant factors, including the needs of the
child or children, age, station in life, standard of |iving,
and the financial status and ability of each parent. The
trier of fact may order payment of child support in an anount
which varies nore than 5 percent from such guideline anpunt
only upon a witten finding explaining why ordering paynent of
such gui deline anbunt woul d be unjust or inappropriate.
Notwi t hstandi ng the variance limtations of this section, the

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

Florida Senate - 1999 CS for SB 268
300-2043-99

trier of fact shall order paynent of child support which

varies fromthe guideline anbunt as provided in paragraph

(11) (b) whenever any of the children are required by court

order or nediation agreenent to divide their tine between the

primary and secondary residential parents. This requirenment

applies to any living arrangenent, whether tenporary or

per manent .

(11) (a) The court may adjust the mnimum child support
award, or either or both parent's share of the minimumchild
support award, based upon the foll owi ng considerations:

1. ta)y Extraordinary nedical, psychol ogical
educational, or dental expenses.

2. {b) I ndependent incone of the child, not to include
noneys received by a child from suppl enental security incone.
3. te) The paynent of support for a parent which
regularly has been paid and for which there is a denonstrated

need.

4. {d)y Seasonal variations in one or both parents
i ncones or expenses.

5.te) The age of the child, taking into account the
greater needs of older children

6. {+)- Speci al needs, such as costs that may be
associated with the disability of a child, that have
traditionally been net within the fam |y budget even though
the fulfilling of those needs will cause the support to exceed
t he proposed gui del i nes.
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7.{h)y Total available assets of the obligee, obligor
and the child.
8. {+) The inpact of the Internal Revenue Service

dependency exenption and wai ver of that exenption. The court
may order the prinmary residential parent to execute a waiver
of the Internal Revenue Service dependency exenption if the
noncustodi al parent is current in support paynents.

9. ) When application of the child support guidelines
requires a person to pay another person nore than 55 percent
of his or her gross incone for a child support obligation for
current support resulting froma single support order

10. tk) Any ot her adjustnment which is needed to achieve
an equitable result which may include, but not be linmted to,
a reasonabl e and necessary existing expense or debt. Such
expense or debt nmay include, but is not linmted to, a
reasonabl e and necessary expense or debt which the parties
jointly incurred during the marriage.

(b) \Whenever a shared parental arrangenent provides

that each child spend a substantial anount of tine with each

parent, the court shall adjust any award of child support

based upon:
1. The anount of tine each child will spend with each

parent under the shared parental arrangenent.
2. The needs of each child.
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3. The direct and indirect financial expenses for each

child. For purposes of this subparagraph, the term"direct

financi al expenses" neans any expenses that are incurred

directly on behalf of a child or in which a child directly

participates, including, but not limted to, expenses relating

to the child' s food, clothing, schooling, and extracurricul ar

activities, and the term"indirect financial expenses" neans

any househol d expenses fromwhich a child indirectly benefits,

including, but not limted to, expenses relating to a

nortgage, rent, utilities, notor vehicle, and notor vehicle

i nsurance.
4. The conparative i ncone of each parent, considering

all relevant factors, as provided in s. 61.30 (2)(a).

5. The station in life of each parent and each chil d.

6. The standard of |iving experienced by the entire

fam ly during the marriage.

7. The financial status and ability of each parent.
Section 2. This act shall take effect October 1, 1999.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 268

The ad{ustnent in child supPort awar d | anquage, based upon the
proportionate tine in days that each child spends with each
parent each year, is deleted. Criteria upon which the court
shal | base an adjustnent of a child support award is nore
clearly delineated in the ProPosed conmttee substitute t

i nclude not only the anount of tine each_chlld_mnll_sPend with
each parent but also the needs of the child, financia

expenses for each child, the conparative incone of each
parent, the station of |ife of each parent and child, the
standard of living experienced during the nmarriage, and the
financial status and ability of each parent.
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