CS for SB 314 Second Engr ossed

1 Abill to be entitled
2 An act relating to elections; providing a short
3 title; amending s. 106.011, F. S.; nodifying
4 definitions of the terns "political commttee,"
5 “contribution," "expenditure," and "politica
6 advertisenent"; amending s. 106.021, F.S.
7 pl acing restrictions on certain endorsenents;
8 anending s. 106.03, F.S.; providing additiona
9 requirements for registration of politica
10 conmittees and committees of continuous
11 exi stence; anending s. 106.04, F.S.; requiring
12 conmmi ttees of continuous existence to update
13 certain registration information; prohibiting
14 commi ttees of continuous existence from maki ng
15 certain expenditures; providing additiona
16 reporting requirenents for canpaign finance
17 reports of certain conmittees of continuous
18 exi stence; anending s. 106.07, F.S.; providing
19 addi tional reporting requirenents for canpaign
20 treasurer reports of certain politica
21 commttees; anmending s. 106.08, F.S.; revising
22 the contribution limt for statew de
23 candi dates; revising the restrictions on
24 contributions by a political party; limting
25 the anount of contributions to a politica
26 party; providing a penalty; reenacting ss.
27 106. 04(2), 106.075(2), 106.087(1)(a),
28 106. 19(1), 106.29(6), F.S.; conformng
29 cross-references to incorporate changes nmade by
30 the act; prohibiting canpaign contributions for
31 el ection to a federal office from being used
1
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for election to certain other offices;
providing for severability; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Canpaign

Fi nance Reform Act."
Section 2. Subsections (1), (3), (4), and (17) of
section 106.011, Florida Statutes, are anended to read:
106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext

clearly indicates otherw se:

(1) "Political comrittee" nmeans a conbination of two
or nore individuals, or a person other than an individual, the
primary or incidental purpose of which is to support or oppose
any candi date, issue, or political party, which accepts
contributions or makes expenditures during a cal endar year in
an aggregate anmount in excess of $500.:+"Political conmttee"
al so neans the sponsor of a proposed constitutional anendnent
by initiative who intends to seek the signatures of registered
electors."Political conmittee" al so neans a conbi nation of

two or nore individuals or a person other than an individua

whi ch anti ci pates spendi ng funds, or makes expenditures, for

political advertising in support of or in opposition to an

el ected public official during a cal endar year in an aggregate

amount in excess of $500. Organi zati ons which are certified by

the Departnent of State as comittees of continuous existence
pursuant to s. 106.04, national political parties, and the
state and county executive committees of political parties
regul ated by chapter 103 shall not be considered politica

2
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commttees for the purposes of this chapter. Corporations
regul ated by chapter 607 or chapter 617 or other business
entities forned for purposes other than to support or oppose
i ssues or candidates are not political conmittees if their
political activities are limted to contributions to
candi dates, political parties, or political comittees or
expenditures in support of or opposition to an issue from
corporate or business funds and if no contributions are
received by such corporations or business entities.

(3) "Contribution" nmeans:

(a) A gift, subscription, conveyance, deposit, |oan,
payment, or distribution of noney or anything of val ue,
i ncluding contributions in kind having an attributabl e
nmonetary value in any form made for the purpose of
influencing the results of an election

(b) A transfer of funds between political commttees,
bet ween conm ttees of continuous existence, or between a
political conmittee and a comittee of continuous existence.

(c) The paynent, by any person other than a candi date
or political comrttee, of conpensation for the persona
servi ces of another person which are rendered to a candi date
or political comrttee without charge to the candi date or
conmittee for such services.

(d) The transfer of funds by a canpaign treasurer or
deputy canpai gn treasurer between a prinary depository and a
separate interest-bearing account or certificate of deposit,
and the termincludes any interest earned on such account or
certificate.

(e) Any funds received by a political committee which

are used or intended to be used, directly or indirectly, to

3
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pay for a political advertisenent supporting or opposing an

el ected public official

Not wi t hst andi ng t he foregoi ng neani ngs of "contribution," the
word shall not be construed to include services, including,
but not Iinmted to, |legal and accounting services, provided
wi t hout conpensation by individuals volunteering a portion or
all of their time on behalf of a candidate or politica
conmittee. This definition shall not be construed to include
editorial endorsements.

(4) "Expenditure" neans a purchase, paynent,
di stribution, |oan, advance, transfer of funds by a canpai gn
treasurer or deputy canpaign treasurer between a primary
depository and a separate interest-bearing account or
certificate of deposit, or gift of nobney or anything of value
made for the purpose of influencing the results of an election
or for purchasing a political advertisenent supporting or

opposing an el ected public official. However, "expenditure"

does not include a purchase, paynent, distribution, |oan
advance, or gift of noney or anything of val ue nade for the
purpose of influencing the results of an el ecti on when nade by
an organi zation, in existence prior to the tine during which a
candi date qualifies or an issue is placed on the ballot for
that election, for the purpose of printing or distributing
such organi zation's newsl etter, containing a statenent by such
organi zation in support of or opposition to a candi date or
i ssue, which newsletter is distributed only to nmenbers of such
organi zati on.

(17)(a) "Political advertisenent" neans a paid
expression in any conmunications nedia prescribed in
subsection (13), whether radio, television, newspaper,

4
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nmagazi ne, periodical, canpaign literature, direct mail, or

di spl ay or by neans other than the spoken word in direct
conversation, which shall support or oppose any candi date,

el ected public official, or issue. "Political advertisenent"
neans a paid expression in any conmuni cations nedia prescribed
in subsection (13), whether radio, television, newspaper,
magazi ne, periodical, canpaign literature, direct mail, or

di spl ay or by neans other than the spoken word in direct
conversation, which shall support or oppose any candi date,

el ected public official, or issue."Political advertisenent"

al so includes a paid expression in any conmruni cati ons nedi a

described in subsection (13), whether radio, television,

newspaper, nmgazine, periodical, canpaign literature, direct

mai |, or display, or by neans other than the spoken word in

di rect conversation which nentions or shows a clearly

identifiable candidate for election or reelection and is

distributed at any point during the period follow ng the | ast

day of qualifying for that candi dacy through the ensuing

general el ection.

(b) However, "political advertisenent"does not
i ncl ude:

1. ta)y A statenent by an organization, in existence
prior to the tine during which a candidate qualifies or an
issue is placed on the ballot for that election, in support of
or opposition to a candidate or issue, in that organization's
newsl etter, which newsletter is distributed only to the
nmenbers of that organizati on.

2.{b)y Editorial endorsenents by any newspaper, radio

or television station, or other recogni zed news nedi um

5
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3. A paid expression in any conmuni cations nedi a which

nentions or shows a clearly identifiable candidate for

el ection or reelection and whi ch:

a. Advertises a business rather than the candidate, is

paid for out of funds of that business, and is simlar to

ot her advertisenents for that business which have nenti oned or

shown the candi date and have been distributed regularly over a

period of at least 1 year before the qualifying period for

t hat candi dacy; or

b. Is distributed or broadcast only to areas other

t han t he geographical area of the electorate for that

candi dacy.

Section 3. Section 106.03, Florida Statutes, is
amended to read:

106. 03 Registration of political commttees.--

(1) Each political comrittee which anticipates
receiving contributions or naking expenditures during a
cal endar year in an aggregate ampunt exceedi ng $500 or which
is seeking the signatures of registered electors in support of
an initiative shall file a statenent of organization as
provi ded in subsection(4){3)within 10 days after its
organi zation or, if later, within 10 days after the date on
which it has information which causes the conmittee to

anticipate that it will receive contributions or nake
expenditures in excess of $500. If a political conmittee is
organi zed within 10 days of any election, it shall imediately

file the statenent of organization required by this section
(2) The statenent of organization shall include:
(a) The nane and address of the conmittee;
(b) The nanes, addresses, and rel ationships of
affiliated or connected organi zations;

6
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1 (c) The area, scope, or jurisdiction of the commttee;
2 (d) The nane, address, ant position, and principa
3 | enpl oyer of the custodian of books and accounts;
4 (e) The nane, address, and position, and principa
5| enpl oyer of each other principal officers, including officers
6 | and nenbers of the finance committee, if any;
7 (f) The nane, address, office sought, and party
8| affiliation of:
9 1. Each candidate whomthe committee i s supporting
10 2. Any other individual, if any, whomthe conmittee is
11 | supporting for nomnation for election, or election, to any
12 | public office whatever;
13 (g) Any issue or issues such organization is
14 | supporting or opposi ng;
15 (h) If the conmittee is supporting the entire ticket
16 | of any party, a statenent to that effect and the name of the
17 | party;
18 (i) A statenent of whether the committee is a
19 | conti nui ng one;
20 (j) Plans for the disposition of residual funds which
21| wll be made in the event of dissolution
22 (k) Alisting of all banks, safe-deposit boxes, or
23 | other depositories used for commttee funds; and
24 (1) A statenent of the reports required to be filed by
25| the committee with federal officials, if any, and the nanes,
26 | addresses, and positions of such officials.
27 (3)(a) The nane of the comittee provided in the
28 | statenent of organi zation nust include the nane of the
29 | corporation, |abor union, professional association, politica
30| commttee, conmittee of continuous existence, or other
31| business entity whose officials, enployees, agents, or
7
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1| menbers, directly or indirectly, established or organized the
2| comittee, if any.
3 (b) If the nane of the comittee provided in the
4 | statenent or organi zati on does not include the nane of a
5| corporation, |abor union, professional association, politica
6| commttee, conmttee of continuous existence, or other
7 | busi ness entity, the nane nust include the econonic or special
8linterest, if identifiable, principally represented by the
9| committee's organi zers or intended to be advanced by the
10| conmittee's receipts.
11 (c) Any person who knowingly and willfully viol ates
12 | this section shall be fined not |ess than $1, 000 and not nore
13 | than $10,000 for each violation. Any officer, partner, agent,
14 | attorney, or other representative of a corporation, |abor
15| union, professional association, political commttee,
16 | conmittee of continuous exi stence, or other business entity
17 | who aids, abets, advises, or participates in a violation of
18 | any provision of this section shall be fined not |ess than
19 |$1, 000 and not nore than $10, 000 for each violation
20 (d) Any committee organi zed before January 1, 2000,
21| shall have until April 1, 2000, to anend its nane, if
22 | necessary, to conply with the requirenents of this subsection
23 (4)3)y(a) A political commttee which is organized to
24 | support or oppose statew de, legislative, or nulticounty
25 | candi dates or issues to be voted upon on a statew de or
26 | multicounty basis shall file a statenent of organization with
27 | the Division of Elections.
28 (b) Except as provided in paragraph (c), a politica
29 | committee which is organized to support or oppose candi dates
30| or issues to be voted on in a countyw de el ection or
31| candi dates or issues in any election held on | ess than a
8
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countywi de basis shall file a statenent of organization with
t he supervisor of elections of the county in which such
el ection is being held.

(c) A political conmttee which is organized to
support or oppose only candi dates for rmunicipal office or
i ssues to be voted on in a nunicipal election shall file a
statenent of organization with the officer before whom
nmuni ci pal candi dates qualify.

(d) Any political committee which would be required
under this subsection to file a statenent of organization in
two or nore |locations by reason of the conmittee's intention
to support or oppose candi dates or issues at state or
mul ti county and |l ocal |evels of governnent need file only with
the Division of Elections.

(5) 4y Any change in information previously submtted
in a statenent of organization shall be reported to the agency
or officer with whom such comrittee is required to register
pursuant to subsection(4){3), within 10 days follow ng the
change.

(6) 5 Any conmittee which, after having filed one or
nore statenents of organization, disbands or deternines it
will no longer receive contributions or nmake expenditures
during the cal endar year in an aggregate anpbunt exceedi ng $500
shall so notify the agency or officer with whom such conmittee
is required to file the statenent of organization

(7)¢t6)y If the filing officer finds that a politica
committee has filed its statenent of organi zation consi stent
with the requirenents of subsection (2), it shall notify the
committee in witing that it has been registered as a
political conmittee. If the filing officer finds that a
political conmittee's statenent of organization does not neet

9
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1| the requirenents of subsection (2), it shall notify the
2| comittee of such finding and shall state in witing the
3| reasons for rejection of the statenent of organization
4 (8) 7 The Division of Elections shall adopt
5| promutgate rules to prescribe the manner in which inactive
6 | conmmittees may be dissol ved and have their registration
7 | cancel ed. Such rules shall, at a mninmum provide for
8 (a) Notice which shall contain the facts and conduct
9 | which warrant the intended action, including but not linited
10| to failure to file reports and linted activity.
11 (b) Adequate opportunity to respond.
12 (c) Appeal of the decision to the Florida El ections
13 | Conmi ssion. Such appeals shall be exenpt fromthe
14 | confidentiality provisions of s. 106. 25.
15 Section 4. Paragraph (c) of subsection (4), and
16 | subsections (2) and (5) of section 106.04, Florida Statutes,
17 | are anmended to read:
18 106.04 Committees of continuous existence.--
19 (2) Any group, organization, association, or other
20 | entity may seek certification fromthe Departnent of State as
21| a conmittee of continuous existence by filing an application
22| with the Division of Elections on a form provided by the
23 | division. Such application shall provide the information
24 | required of political conmttees by s. 106.03(2) and s.
251 106.03(3), and any change in such infornmation shall be
26 | reported pursuant to s. 106.03(5). Each application shall be
27 | acconpani ed by the nane and street address of the principa
28 | officer of the applying entity as of the date of the
29 | application; a copy of the charter or bylaws of the
30 | organi zation; a copy of the dues or assessnent schedul e of the
31| organi zation, or fornmula by which dues or assessnents are

10
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1| levied; and a conplete financial statenent or annual audit
2| summarizing all incone received, and all expenses incurred, by
3| the organi zation during the 12 nonths preceding the date of
4 | application. A nenbership |ist shall be nade available for
5| inspection if deened necessary by the division
6 (4)
7 (c) Al committees of continuous existence shall file
8| the original and one copy of their reports with the Division
9| of Elections. In addition, a duplicate copy of each report
10| shall be filed with the supervisor of elections in the county
11 ] in which the coonmittee nmaintains its books and records, except
12 ) that if the filing officer to whomthe commttee is required
13| to report is located in the sane county as the supervisor no
14 | such duplicate report is required to be filed with the
15 | supervisor. Reports shall be on forns provided by the
16 | division and shall contain the follow ng information
17 1. The full nane, address, and occupation of each
18 | person who has nade one or nore contributions to the comittee
19 | during the reporting period, together with the anounts and
20 | dates of such contributions. For corporations, the report
21 | must provide as clear a description as practicable of the
22 | principal type of business conducted by the corporation
23 | However, if the contribution is $100 or |less, the occupation
24 | of the contributor or principal type of business need not be
25| listed. However, for any contributions which represent the
26 | paynent of dues by nenbers in a fixed anpunt pursuant to the
27 | schedule on file with the Division of Elections, only the
28 | aggregate amount of such contributions need be |i sted,
29 | together with the nunber of nenbers paying such dues and the
30 | anpbunt of the nenbership dues.
31

11
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1 2. For reporting conmittees whose nane does not

2 | include the nanme of a corporation, |abor union, professiona

3| association, political comrttee, conmittee of continuous

4 | existence, or other business entity, or econom c or special

5]interest, the report nust include as clear a description as

6 | practicable of a conmon econom c or other special interest, if

7] any, of a majority of the conmttee's contributors. For

8 | purposes of this subparagraph, the term"nmajority of the

9| comittee's contributors”" neans nore than 50 percent of the

10 | total nunber of contributors who have contributed in excess of

11 [$100 or nore than 50 percent of the sumof all contributions

12 | received in excess of $100 each

13 3.2 The nane and address of each political committee

14 | or comittee of continuous existence fromwhich the reporting

15| conmittee received, or the nane and address of each politica

16 | conmittee, commttee of continuous existence, or politica

17 | party to which it made, any transfer of funds, together with

18 | the anmobunts and dates of all transfers.

19 4.3~ Any other receipt of funds not |isted pursuant to

20 | subparagraph 1. or subparagraph 2., including the sources and

21 | anobunts of all such funds.

22 5. 4~ The nane and address of, and office sought by,

23 | each candidate to whomthe committee has nade a contribution

24 | during the reporting period, together with the anobunt and date

25| of each contribution

26 (5) Ne—commttee—of—continuvous—existence—shat

27 | eontribute—to—any—candidate—or—potticat—conmmttee—an—arount

28 | ra—excess—of—theHmts—containet—+n—s—106-08(1H—or

29 | participate—in—anyother—activity—which—+sprohibitedby—this

30 | ehapter—H—any—vioetation—oeceurs,—t—shat—bepuni-shable—as

31 i i i i — No funds of a
12
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1| comittee of continuous existence shall be expended on behal f
2| of a candidate, except by nmeans of a contribution nmade through
3| the duly appointed canpaign treasurer of a candidate. No such
4| conmittee shall nmake expenditures in support of, or in

5| opposition to, an issue or an elected public official unless

6 | such committee first registers as a political conmittee

7 | pursuant to this chapter and undertakes all the practices and
8 | procedures required thereof; provided such committee nmay nake
9] contributions in a total anmobunt not to exceed 25 percent of

10| its aggregate incone, as reflected in the annual report filed
11| for the previous year, to one or nore political conmittees

12 | registered pursuant to s. 106.03 and fornmed to support or

13 | oppose i ssues.

14 Section 5. Subsection (3) of section 106.021, Florida
15| Statutes, is anended to read:

16 106. 021 Canpaign treasurers; deputies; primry and

17 | secondary depositories.--

18 (3)(a) Except for independent expenditures, no

19 | contribution or expenditure, including contributions or
20 | expenditures of a candidate or of the candidate's famly,
21| shall be directly or indirectly made or received in
22 | furtherance of the candi dacy of any person for nom nation or
23 | election to political office in the state or on behalf of any
24 | political committee except through the duly appointed canpai gn
25| treasurer of the candidate or political committee.
26 (b) Notwithstandi ng the provisions of paragraph (a)
27 | However, expenditures may be nade directly by any politica
28 | committee or political party regul ated by chapter 103 for
29 | obtaining tinme, space, or services in or by any communi cati ons
30 | medium for the purpose of jointly endorsing three or nore
31 | candi dat es. ;—and Any such expenditure for an endorsenent which

13
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1| allocates substantially equal tine, space, or service to each
2 | candidate, or for an endorsenent in a general election which
3] lists all nominees of a political party in the area covered hy
4 | the broadcast or mmiling,shall not be considered a
5] contribution or expenditure to or on behalf of any such
6 | candi dates for the purposes of this chapter
7 Section 6. Subsections (3) and (4) of section 106. 07,
8| Florida Statutes, are anended to read
9 106. 07 Reports; certification and filing.--
10 (3) Reports required of a political conmittee shall be
11| filed with the agency or officer before whom such conmittee
12 | registers pursuant to s. 106. 03(4)s—186-63(3)and shall be
13 | subject to the sanme filing conditions as established for
14 | candidates' reports. Only conmittees that file with the
15| Departnent of State shall file the original and one copy of
16 | their reports. Inconplete reports by political conmittees
17 | shall be treated in the manner provided for inconplete reports
18 | by candi dates in subsection (2).
19 (4)(a) Each report required by this section shal
20 | contain:
21 1. The full nane, address, and occupation, if any of
22 | each person who has nade one or nore contributions to or for
23 | such comrittee or candidate within the reporting peri od,
24 | together with the anount and date of such contributions. For
25| corporations, the report nust provide as clear a description
26 | as practicable of the principal type of business conducted by
27 | the corporation. However, if the contribution is $100 or |ess
28| or is froma relative, as defined in s. 112.312, provided that
29 | the relationship is reported, the occupation of the
30| contributor or the principal type of business need not be
31 ] listed.

14
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1 2. For reporting conmittees whose nane does not
2 | include the nanme of a corporation, |abor union, professiona
3| association, political comrttee, conmittee of continuous
4 | existence, or other business entity, or econom c or special
5]interest, the report nust include as clear a description as
6 | practicable of a conmon econom c or other special interest, if
7] any, of a majority of the conmttee's contributors. For
8 | purposes of this subparagraph, the term"nmajority of the
9| comittee's contributors”" neans nore than 50 percent of the
10 | total nunber of contributors who have contributed in excess of
11 [$100 or nore than 50 percent of the sumof all contributions
12 | received in excess of $100 each
13 3.2 The nane and address of each political committee
14 | fromwhich the reporting conmittee or the candi date received
15 ) or to which the reporting committee or candi date nmade, any
16 | transfer of funds, together with the anmbunts and dates of al
17 | transfers.
18 4.3— Each | oan for canpai gn purposes to or from any
19 | person or political comrittee within the reporting period,
20 | together with the full names, addresses, and occupations, and
21| principal places of business, if any, of the |ender and
22 | endorsers, if any, and the date and anount of such | oans.
23 5.4~ A statenent of each contribution, rebate, refund,
24 | or other receipt not otherw se |isted under subparagraphs 1
25 | through 3.
26 6.5~ The total sums of all |oans, in-kind
27 | contributions, and other receipts by or for such conmittee or
28 | candidate during the reporting period. The reporting forns
29 | shall be designed to elicit separate totals for in-kind
30| contributions, |oans, and other receipts.
31

15
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7.6 The full nanme and address of each person to whom
expendi tures have been made by or on behalf of the committee
or candidate within the reporting period; the anobunt, date,
and pur pose of each such expenditure; and the nane and address
of, and of fice sought by, each candi date on whose behal f such
expendi ture was nade. However, expenditures nade fromthe
petty cash fund provided by s. 106. 12 need not be reported
i ndi vidually.

8.7 The full nanme and address of each person to whom
an expenditure for personal services, salary, or reinbursenent
for authorized expenses has been made and which is not
ot herwi se reported, including the anount, date, and purpose of
such expenditure. However, expenditures nade fromthe petty
cash fund provided for in s. 106.12 need not be reported
i ndi vidually.

9.8~ The total ampunt withdrawn and the total anount
spent for petty cash purposes pursuant to this chapter during
the reporting period.

10. 9~ The total sum of expenditures made by such
committee or candidate during the reporting period.

11. #6— The anount and nature of debts and obligations
owed by or to the conmittee or candidate, which relate to the
conduct of any political canpaign

12. +1— A copy of each credit card statenent which
shall be included in the next report follow ng receipt thereof
by the candidate or political comrittee. Receipts for each
credit card purchase shall be retained by the treasurer with
the records for the canpai gn account.

13. 2+~ The anount and nature of any separate
i nterest-bearing accounts or certificates of deposit and

16
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l|lidentification of the financial institution in which such
2 | accounts or certificates of deposit are |ocated.
3 (b) The filing officer shall nmake available to any
4| candidate or committee a reporting formwhich the candi date or
5| comittee may use to indicate contributions received by the
6 | candidate or comittee but returned to the contributor before
7 | deposit.
8 Section 7. Section 106.08, Florida Statutes, is
9 | anended to read:
10 106.08 Contributions; limtations on.--
11 (1) (a) Except for political parties, no person
12 | political committee, or comittee of continuous existence nay,
13 ] in any election, nmake contributions in excess of $500 to any
14 | candidate for election to or retention in office or to any
15| political conmmittee supporting or opposing one or nore
16 | candi dates. Candidates for the offices of Governor and
17 | Li eutenant Governor on the sane ticket are considered a single
18 | candidate for the purpose of this section
19 (b)1. The contribution limts provided in this
20 | subsection do not apply to contributions nade by a state or
21| county executive committee of a political party regul ated by
22 | chapter 103 or to anounts contributed by a candidate to his or
23 | her own canpai gn
24 2. Notwithstanding the |linmts provided in this
25 | subsection, an unenanci pated child under the age of 18 years
26 | of age may not nmake a contribution in excess of $100 to any
27 | candidate or to any political comrittee supporting one or nore
28 | candi dat es.
29 (c) The contribution limts of this subsection apply
30| to each election. For purposes of this subsection, the first
31| primary, second prinmary, and general election are separate

17
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1| elections so long as the candidate is not an unopposed

2| candidate as defined in s. 106.011(15). However, for the

3 | purpose of contribution limts with respect to candi dates for
4 | retention as a justice of the Suprene Court or judge of a

5| district court of appeal, there is only one election, which is
6 | the general election, and with respect to candi dates for

7| circuit judge or county court judge, there are only two

8| elections, which are the first primary el ection and genera

9| el ection.

10 (2)(a) A candidate may not accept contributions from
11| national, state, including any subordinate comrittee of a

12 | national, state, or county conmittee of a political party, and
13 | county executive conmmittees of a political party, which

14 | contributions in the aggregate exceed$100,000 for a candi date
15| for statewi de office or $50,000 for any other candi date.No

16 | nore than hal f $25-666 of these contri butions whieh nay be

17 | accepted prior to the 28-day period i medi ately precedi ng the
18 | date of the general election

19 (b) Polling services, research services, costs for
20 | canpai gn staff, professional consulting services, and
21 | tel ephone calls are not contributions to be counted toward the
22 | contribution linmts of paragraph (a). Any itemnot expressly
23| identified in this paragraph as nonallocable is a contribution
24| in an amount equal to the fair market value of the item and
25 | nust be counted as all ocable toward t he$58,866 contri bution
26 | limts of paragraph (a). Nonallocable, in-kind contributions
27 | must be reported by the candidate under s. 106.07 and by the
28 | political party under s. 106. 29.
29 (3)(a) Any contribution received by a candidate with
30 | opposition in an election or by the canpaign treasurer or a
31 | deputy canpaign treasurer of such a candi date on the day of

18
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that election or less than 5 days prior to the day of that

el ection nust be returned by himor her to the person or
committee contributing it and may not be used or expended by
or on behal f of the candi date.

(b) Except as otherwi se provided in paragraph (c), any
contribution received by a candidate or by the canpaign
treasurer or a deputy canpaign treasurer of a candidate after
the date at which the candidate withdraws his or her
candi dacy, or after the date the candi date is defeated,
becones unopposed, or is elected to office nust be returned to
the person or committee contributing it and may not be used or
expended by or on behal f of the candi date.

(c) Wth respect to any canpaign for an office in
whi ch an i ndependent or minor party candidate has filed as
required in s. 99.0955 or s. 99.096, but whose qualification
is pending a determ nation by the Departnent of State or
supervi sor of elections as to whether or not the required
nunber of petition signatures was obtai ned:

1. The departnent or supervisor shall, no later than 3
days after that determi nation has been nade, notify in witing
all other candidates for that office of that determ nation

2. Any contribution received by a candidate or the
canpai gn treasurer or deputy canpaign treasurer of a candi date
after the candi date has been notified in witing by the
departnent or supervisor that he or she has becone unopposed
as a result of an independent or minor party candidate failing
to obtain the required nunber of petition signatures shall be
returned to the person, political committee, or conmttee of
conti nuous exi stence contributing it and shall not be used or
expended by or on behal f of the candi date.

19
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(4) Any contribution received by the chair, canpaign
treasurer, or deputy canpaign treasurer of a political
commi ttee supporting or opposing a candidate with opposition
in an election or supporting or opposing an issue on the
ballot in an election on the day of that election or less than
5 days prior to the day of that election nmay not be obligated
or expended by the committee until after the date of the
el ection.

(5) A person may not nmake any contribution through or
in the nane of another, directly or indirectly, in any
el ection. Candidates, political commttees, and politica
parties nmay not solicit contributions fromor nake
contributions to any religious, charitable, civic, or other
causes or organi zations established prinmarily for the public
good. However, it is not a violation of this subsection for a
candi date, political committee, or political party executive
committee to make gifts of noney in lieu of flowers in nenory
of a deceased person or for a candidate to continue nenbership
in, or make regul ar donations from personal or business funds
to, religious, political party, civic, or charitable groups of
whi ch the candidate is a nmenber or to which the candi date has
been a regular donor for nore than 6 nonths. A candi date nay
purchase, with canpaign funds, tickets, admi ssion to events,
or advertisenents fromreligious, civic, political party, or
charitabl e groups.

(6) A political party may not accept any contribution
whi ch has been specifically designated for the partial or
excl usive use of a particular candidate. Any contribution so
desi gnated nmust be returned to the contributor and may not be
used or expended by or on behal f of the candi date.

20
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(7) A person, political committee, or comittee of

conti nuous exi stence may not nmke contributions that exceed

$5, 000 per calendar year in the aggregate to a state executive

commttee of a political party regulated by chapter 103 or to

any county executive committee or any subordinate comittee of

such political party.

(8)tAH(a) Any person who knowingly and willfully makes
no nore than one contribution in violation of subsection (1),
o subsection (5), or subsection (7),or any person who

knowingly and willfully fails or refuses to return any
contribution as required in subsection (3), commits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. |If any corporation, partnership, or
ot her business entity or any political party, politica
commttee, or commttee of continuous existence is convicted
of knowingly and willfully violating any provision punishable
under this paragraph, it shall be fined not |less than $1, 000
and not nore than $10,000. |If it is a donestic entity, it may
be ordered dissolved by a court of conpetent jurisdiction; if
it is a foreign or nonresident business entity, its right to
do business in this state nay be forfeited. Any officer
partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity or of a
political party, political committee, or comittee of
conti nuous exi stence who aids, abets, advises, or participates
in a violation of any provision punishable under this
paragraph conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly and willfully makes two
or nore contributions in violation of subsection (1), er
subsection (5), or subsection (7), or any conbination thereof,

21
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1| comits a felony of the third degree, punishable as provided
2lins. 775.082, s. 775.083, or s. 775.084. |f any corporation
3| partnership, or other business entity or any political party,
4| political comrittee, or committee of continuous existence is
5] convicted of knowingly and willfully violating any provision
6 | puni shabl e under this paragraph, it shall be fined not |ess
7 | than $10, 000 and not nore than $50,000. |If it is a donestic
8| entity, it may be ordered dissolved by a court of conpetent

9] jurisdiction; if it is a foreign or nonresident business

10| entity, its right to do business in this state may be

11| forfeited. Any officer, partner, agent, attorney, or other
12 | representative of a corporation, partnership, or other

13 | business entity, or of a political conmittee, conmttee of

14 | continuous existence, or political party who aids, abets,

15| advi ses, or participates in a violation of any provision

16 | puni shabl e under this paragraph commits a felony of the third
17 | degree, punishable as provided in s. 775.082, s. 775.083, or
18 | s. 775.084.

19 (9) £8) Except when otherw se provided in subsection

20 |(8) 7, any person who knowi ngly and willfully violates any
21 | provision of this section shall, in addition to any other

22 | penalty prescribed by this chapter, pay to the state a sum
23| equal to twice the anpunt contributed in violation of this
24 | chapter. Each canpaign treasurer shall pay all anpunts

25| contributed in violation of this section to the state for

26 | deposit in the General Revenue Fund.

27 (10) €9y This section does not apply to the transfer of
28 | funds between a prinmary canpai gn depository and a savi ngs

29 | account or certificate of deposit or to any interest earned on
30 | such account or certificate.

31
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Section 8. Subsection (2) of section 106. 04,
subsection (2) of section 106. 075, paragraph (a) of subsection
(1) of section 106.087, subsection (1) of section 106.19, and
subsection (6) of section 106.29, Florida Statutes, are
reenacted to read:

106.04 Committees of continuous existence.--

(2) Any group, organization, association, or other
entity may seek certification fromthe Departnent of State as
a commttee of continuous existence by filing an application
with the Division of Elections on a formprovided by the
di vi sion. Such application shall provide the information
required of political comrittees by s. 106.03(2). Each
application shall be acconpani ed by the name and street
address of the principal officer of the applying entity as of
the date of the application; a copy of the charter or byl aws
of the organi zation; a copy of the dues or assessnent schedul e
of the organization, or formula by which dues or assessnents
are levied; and a conplete financial statenment or annual audit
summari zing all incone received, and all expenses incurred, by
t he organi zation during the 12 nonths preceding the date of
application. A nenbership list shall be nade available for
i nspection if deenmed necessary by the division

106. 075 Elected officials; report of |oans nade in
year preceding election; limtation on contributions to pay
| oans. - -

(2) Any person who nakes a contribution to an
individual to pay all or part of a loan incurred, in the 12
nont hs preceding the election, to be used for the individual's
canpai gn, may not contribute nore than the amount which is
allowed in s. 106.08(1).

23
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1 106. 087 | ndependent expenditures; contribution limts;

2| restrictions on political parties, political commttees, and

3| committees of continuous existence. --

4 (1)(a) As a condition of receiving a rebate of filing

5| fees and party assessnent funds pursuant to s. 99.061(2), s.

6] 99.092(1), s. 99.103, or s. 103.121(1)(b), the chair or

7 | treasurer of a state or county executive comittee shall take

8 | and subscribe to an oath or affirmation in witing. During the

9| qualifying period for state candi dates and prior to

10 | distribution of such funds, a printed copy of the oath or

11| affirmation shall be filed with the Secretary of State and

12 | shall be substantially in the followi ng form

13

14 | State of Florida

15| County of....

16 Bef ore ne, an officer authorized to adm ni ster oaths

17 | personally appeared ...(nanme)..., to ne well known, who, being

18 | sworn, says that he or she is the ...(title)... of the

19 ] ...(nane of party)... ...(state or specified county)..

20 | executive commttee; that the executive conmittee has not

21| nade, either directly or indirectly, an independent

22 | expenditure in support of or opposition to a candi date or

23| elected public official in the prior 6 nonths; that the

24 | executive conmittee will not make, either directly or

25| indirectly, an independent expenditure in support of or

26 | opposition to a candidate or elected public official, through

27 | and including the upcom ng general election; and that the

28 | executive conmittee will not violate the contribution limts

29 | applicable to candidates under s. 106.08(2), Florida Statutes.

30 ...(Signature of conmittee officer)..

31 ... (Address)..
24
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1

2| Sworn to and subscribed before ne this .... day of ....,
3]119...., at .... County, Florida.

4 ...(Signature and title of officer adm nistering oath)..
5

6 106. 19 Violations by candi dates, persons connected

7| with canpaigns, and political conmittees.--

8 (1) Any candi date; canpai gn nanager, canpaign

9| treasurer, or deputy treasurer of any candidate; committee
10| chair, vice chair, canpaign treasurer, deputy treasurer, or
11| other officer of any political conmittee; agent or person

12 | acting on behalf of any candidate or political comittee; or
13 | ot her person who knowi ngly and willfully:

14 (a) Accepts a contribution in excess of the limts
15| prescribed by s. 106. 08;

16 (b) Fails to report any contribution required to be
17 | reported by this chapter

18 (c) Falsely reports or deliberately fails to include
19 | any information required by this chapter; or
20 (d) Makes or authorizes any expenditure in violation
21| of s. 106.11(3) or any other expenditure prohibited by this
22 | chapter;
23
24 | is guilty of a m sdeneanor of the first degree, punishable as
25| provided in s. 775.082 or s. 775.083.
26 106.29 Reports by political parties; restrictions on
27 | contributions and expenditures; penalties.--
28 (6)(a) The national, state, and county executive
29 | committees of a political party may not contribute to any
30 | candi date any anmount in excess of the limts contained in s.
31| 106.08(2), and all contributions required to be reported under

25
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s. 106.08(2) by the national executive conmittee of a
political party shall be reported by the state executive
committee of that political party.

(b) A wviolation of the contribution limts contained
ins. 106.08(2) is a msdenmeanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083. A civil
penalty equal to three tines the anount in excess of the
limts contained in s. 106.08(2) shall be assessed agai nst any
executive commttee found in violation thereof.

Section 9. Any candidate who accepts canpaign

contributions for election to a federal office nay not use

such funds in a canpaign for election to a statew de,

| egi slative, county, or nunicipal office.

Section 10. |If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.

Section 11. This act shall take effect January 1,
2000.
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