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SENATE AMENDMENT
Bill No. CS for SB 318

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Horne noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 1, line 13,

i nsert:

Section 1. Subsection (8) of section 199.023, Florida
Statutes, 1998 Supplenent, is anended to read:

199. 023 Definitions.--As used in this chapter

(8) "Affiliated group ef—cerperations’ neans one or

nore chains of corporations or linited liability conpanies

connected through stock ownership or nenbership interest in a

l[imted liability conpany with a conmon parent corporation or

limted liability conpany, for which previding—that:

(a) Stock or nenbership interest inalimted

liability conpany possessing at |east 80 percent of the voting

power of all classes of stock or nenbership interest in a

limted liability conpany and at | east 80 percent of each

cl ass of the nonvoting stock or nenbership interest in a

limted liability conpany of each corporation or limted

liability conmpany, except for the comnmopn parent corporation or
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limted liability conpany, is owned directly by one or nore of

t he ot her corporations; and
(b) The common parent corporation or linmted liability

conpany directly owns stock or nenbership interest in a

limted liability conpany possessing at | east 80 percent of

the voting power of all classes of stock or nenbership

interest inalimted liability conpany and at | east 80

percent of each class of the nonvoting stock or nenbership

interest inalimted liability conpany of at |east one of the

ot her corporations or linited liability conpanies.

As used in this subsection, the terns term "nonvoti ng stock"

and "nenbership interest inalimted liability conpany" do

gdees not include nonvoting stock or nenbership interest in a

limted liability conpany which is |linmted and preferred as to

di vidends. For purposes of this chapter, a conmon parent may

be a corporation or a limted liability conpany.
Section 2. Subsection (10) of section 199.052, Florida
Statutes, 1998 Supplenent, is anended to read:

199. 052 Annual tax returns; paynment of annual tax.--

(10) An affiliated group ef——cerporatiens nmay elect to
nmake a consolidated return for any year. The election shal
be made by tinely filing a consolidated return. Once made, an
el ection may not be revoked, and it is binding for the tax
year. The nere making of a consolidated return shall not in
itself provide a business situs in this state for intangible
personal property held by a corporation. The fact that
menbers of an affiliated group own stock in corporations or
nmenbership interest inlinmted liability conpani es which do

not qualify under the stock ownership or nenbership interest

inalinmted liability conpany requirenents as nmenbers of an
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affiliated group shall not preclude the filing of a
consol i dated return on behalf of the qualified nenbers. \Were
a consolidated return is nade, interconpany accounts,
including the capital stock or nenbership interest in a

l[imted liability conpany of an includable corporation or

limted liability conpany, other than the parent, owned by

anot her includable corporation or limted liability conpany,

shal |l not be subject to annual taxation. However, capita
stock, or nenbership interest inalinted liability conpany,

and ot her interconpany accounts of a nonqualified nenber of
the affiliated group shall be subject to annual tax. Each
consol i dated return shall be acconpani ed by docunentation
identifying all interconpany accounts and containing such
other information as the departnent shall require. Failure to
timely file a consolidated return shall not prejudice the
taxpayer's right to file a consolidated return, provided that
the failure to file a consolidated returnis limted to 1 year
and the taxpayer's intent to file a consolidated return is
evi denced by the taxpayer having filed a consolidated return
for the 3 years prior to the year the return was not tinely
filed.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 2, after the sem colon

i nsert:
anmending s. 199.023, F.S.; changing the term
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"affiliated group of corporations" to the term
"affiliated group” and including linmted
liability conpanies within its neaning;
anending s. 199.052, F.S.; providing that
limted liability conpanies may elect to file a
consol i dated i ntangi bles tax return;
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