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HOUSE AMENDMENT

583- 168AX- 08 Bill No. CS for CS for SB 338
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Murnman offered the foll ow ng

Amendment (with title amendment)
renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:
Section 1. Short title.--This act nmay be cited as the
"Kayl a McKean Child Protection Act."

Section 2. Legislative intent.--The Legi slature

intends to identify those gaps or shortconings in the current

child protection system including those gaps or shortconings

in child protection services provided by the Departnment of

Children and Family Services and its contract providers, by

child protection teans, by |aw enforcenent agencies, by

schools, and by the courts, in order to make the system nore

responsive to children who are at risk of child abuse or

negl ect .

Section 3. Paragraph (1) is added to subsection (30)
of section 39.01, Florida Statutes, 1998 Suppl enent, and
subsection (50) of that section is anended, to read:

39.01 Definitions.--Wen used in this chapter, unless
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t he context otherw se requires:

(30) "Harnf to a child's health or welfare can occur
when the parent, |egal custodian, or caregiver responsible for
the child' s welfare

(1) Makes the child unavail able for the purpose of

i npedi ng or avoiding a protective investigation unless the

court determines that the parent, |egal custodian, or

caregiver was fleeing froma situation involving donestic

vi ol ence.

(50) "Participant," for purposes of a shelter
proceedi ng, dependency proceedi ng, or term nation of parental
rights proceedi ng, neans any person who is not a party but who
shoul d receive notice of hearings involving the child,
including foster parents or caregivers, identified prospective
parents, grandparents entitled to priority for adoption
consi deration under s. 63.0425, actual custodi ans of the
child, and any ot her person whose participation may be in the
best interest of the child. A comunity-based agency under

contract with the departnent to provide protective services

may be designated as a participant at the discretion of the

court.Participants may be granted | eave by the court to be
heard wi t hout the necessity of filing a notion to intervene.
Section 4. Subsections (1) and (2) of section 39. 201,
Florida Statutes, 1998 Suppl enent, are anended, and
subsections (8) and (9) are added to that section, to read:
39.201 Mandatory reports of child abuse, abandonnent,
or neglect; mandatory reports of death; central abuse
hotli ne. - -
(1) Any person, including, but not linmted to, any:
(a) Physician, osteopathic physician, nedical
exam ner, chiropractic physician, nurse, or hospital personne
2
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engaged in the adm ssion, examination, care, or treatnent of
per sons;

(b) Health or nental health professional other than
one listed in paragraph (a);

(c) Practitioner who relies solely on spiritual neans
for healing;

(d) School teacher or other school official or
per sonnel

(e) Social worker, day care center worker, or other
professional child care, foster care, residential, or
i nstitutional worker; e+

(f) Law enforcenent officer; orr

(9) Judge,

who knows, or has reasonabl e cause to suspect, that a child is
an abused, abandoned, or neglected child shall report such
know edge or suspicion to the departnent in the manner
prescribed in subsection (2).

(2)(a) Each report of known or suspected child abuse,
abandonnent, or neglect pursuant to this section, except those
solely under s. 827.04(3), shall be made i mediately to the
departnment's central abuse hotline on the single statew de
toll-free tel ephone nunber, and, if the report is of an
i nstance of known or suspected child abuse by a noncaret aker
the call shall be immediately electronically transferred to
the appropriate county sheriff's office by the central abuse
hotline. |If the report is of an instance of known or
suspected child abuse invol ving inpregnation of a child under
16 years of age by a person 21 years of age or older solely
under s. 827.04(3), the report shall be nade i mediately to
the appropriate county sheriff's office or other appropriate
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| aw enforcenent agency. |If the report is of an instance of
known or suspected child abuse solely under s. 827.04(3), the
reporting provisions of this subsection do not apply to health
care professionals or other persons who provide nedical or
counseling services to pregnant children when such reporting
would interfere with the provision of nedical services.

(b) The departnent nust consider valid and accept for

i nvestigation any report received by the central abuse hotline

froma judge, teacher or other professional school official

or physician, as specified in paragraph (1)(a), paragraph

(1)(d), or paragraph (1)(g), who is acting in his or her

prof essi onal capacity, alleging harmas defined in s. 39.01

(c){tb)y Reporters in occupation categories designated
in subsection (1) are required to provide their nanes to the
hotline staff. The nanes of reporters shall be entered into
the record of the report, but shall be held confidential as
provided in s. 39.202.

(d) ) Reports invol ving known or suspected
institutional child abuse or neglect shall be nade and
received in the sane manner as all other reports made pursuant
to this section.

(e) td)y Reports involving a known or suspected juvenile
sexual offender shall be nade and received by the departnent.

1. The departnent shall determine the age of the
al | eged juvenile sexual offender if known.

2. Wien the alleged juvenile sexual offender is 12
years of age or younger, the departnent shall proceed with an
i nvestigation of the report pursuant to this part, inmediately
el ectronically transfer the call to the appropriate |aw
enforcenent agency office by the central abuse hotline, and
send a witten report of the allegation to the appropriate
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county sheriff's office within 48 hours after the initial
report is nade to the central abuse hotli ne.

3. Wien the alleged juvenile sexual offender is 13
years of age or older, the departnent shall immediately
el ectronically transfer the call to the appropriate county
sheriff's office by the central abuse hotline, and send a
witten report to the appropriate county sheriff's office
within 48 hours after the initial report to the central abuse
hot I i ne.

(f)fe)y Hotline counselors shall receive periodic
training in encouraging reporters to provide their nanes when
reporting abuse, abandonnent, or neglect. Callers shall be
advi sed of the confidentiality provisions of s. 39.202. The
departnment shall secure and install electronic equi pnment that
automatically provides to the hotline the number from which
the call is placed. This nunber shall be entered into the
report of abuse, abandonnment, or negl ect and becone a part of
the record of the report, but shall enjoy the sane
confidentiality as provided to the identity of the caller
pursuant to s. 39.202.

(g) The departnent shall voice-record all incom ng or

outgoing calls that are received or placed by the centra

abuse hotline which relate to suspected or known child abuse,

negl ect, or abandonnent. The recordi ng shall becone a part of

the record of the report, but is subject to the sane

confidentiality as is provided to the identity of the caller
under s. 39.202.
(8 Nothing in this chapter or in the privatization of

foster care and rel ated services as specified in s. 409.1671

shal |l be construed to renpbve or reduce the duty and

responsibility of any person, including any enpl oyee of the
5
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privatization provider, to report a suspected or actual case

of child abuse, abandonnment, or negl ect or the sexual abuse of

a child to the departnent's central abuse hotline.

(9) On an ongoing basis, the departnent's quality

assurance programshall review reports to the hotline

i nvolving three or nore unaccepted reports on a single child

in order to detect such things as harassnent and situations

that warrant an investigation because of the frequency or

variety of the source of the reports. The assistant secretary

may refer a case for investigation when it is determined, as a

result of this review, that an investigation may be warranted.
Section 5. Subsection (4) of section 39.202, Florida
Statutes, 1998 Supplenent, is anended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(4) The nane of any person reporting child abuse,
abandonnent, or neglect nay not be rel eased to any person
ot her than enpl oyees of the departnent responsible for child
protective services, the central abuse hotline, |aw
enforcenent, or the appropriate state attorney, w thout the
written consent of the person reporting. This does not
prohi bit the subpoenai ng of a person reporting child abuse,
abandonnent, or negl ect when deened necessary by the court,
the state attorney, or the departnent, provided the fact that
such person nade the report is not disclosed. Any person who
reports a case of child abuse or neglect may, at the tine he
or she nakes the report, request that the departnment notify
himor her that a child protective investigation occurred as a
result of the report. Any person specifically listed in s.

39.201(1) who nakes a report in his or her official capacity

may al so request a witten sunmary of the outconme of the
6
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i nvestigation. The departnment shall mail such a notice to the

reporter within 10 days after conpleting the child protective
i nvestigation.

Section 6. Section 39.205, Florida Statutes, 1998
Suppl enent, is anended to read:

39.205 Penalties relating to reporting of child abuse,
abandonnent, or neglect. --

(1) A person who is required to report known or
suspected child abuse, abandonnent, or neglect and who
knowingly and willfully fails to do so, or who know ngly and
willfully prevents another person fromdoing so, is guilty of
a m sdeneanor of the first seecond degree, punishable as
provided in s. 775.082 or s. 775.083.

(2) Unless the court finds that the person is a victim

of donestic violence or that other mitigating circunstances

exi st, a person who is 18 years of age or older and lives in

the sanme house or living unit as a child who is known or

suspected to be a victimof child abuse, neglect of a child,

or aggravated child abuse, and knowingly and willfully fails

to report the child abuse conmmits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(3) 2y A person who knowingly and willfully makes

public or discloses any confidential information contained in
the central abuse hotline or in the records of any child
abuse, abandonnent, or negl ect case, except as provided in
this chapter, is guilty of a m sdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083.

(4) 3y The departnent shall establish procedures for
determ ni ng whether a false report of child abuse,
abandonnent, or negl ect has been nmade and for subnitting al
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identifying information relating to such a report to the
appropriate | aw enforcenent agency and shall report annually
to the Legislature the nunber of reports referred.

(5)¢t4)r If the departnent or its authorized agent has
determi ned after its investigation that a report is false, the
departnment shall, with the consent of the alleged perpetrator
refer the report to the local |aw enforcenent agency having
jurisdiction for an investigation to deternine whether
sufficient evidence exists to refer the case for prosecution
for filing a false report as defined in s. 39.01(27). During
t he pendency of the investigation by the |local |aw enforcenent
agency, the departnent nust notify the | ocal |aw enforcenent
agency of, and the local |aw enforcenent agency nust respond
to, all subsequent reports concerning children in that sane
famly in accordance with s. 39.301. |If the | aw enforcenent
agency believes that there are indicators of abuse,
abandonnent, or neglect, it nust immediately notify the
departnent, which nust assure the safety of the children. |If
the | aw enforcenent agency finds sufficient evidence for
prosecution for filing a false report, it nust refer the case
to the appropriate state attorney for prosecution

(6) £5r A person who knowing and willfully makes a
fal se report of child abuse, abandonnent, or neglect, or who
advi ses another to make a fal se report, is guilty of a fel ony
of the third degree, punishable as provided in s. 775.082 or
s. 775.083. Anyone naking a report who is acting in good
faith is imune fromany liability under this subsection

(7)t6) Each state attorney shall establish and publish
written procedures to facilitate the prosecution of persons
under this section, and shall report to the Legislature
annual |y the nunber of conplaints that have resulted in the
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filing of an information or indictnent and the di sposition of
t hose conplaints under this section

Section 7. Section 39.301, Florida Statutes, 1998
Suppl enent, is anended to read:

39.301 Initiation of protective investigations.--

(1) Upon receiving an oral or witten report of known
or suspected child abuse, abandonnment, or neglect, the centra
abuse hotline shall deternmine if the report requires an
i medi ate onsite protective investigation. For reports
requiring an inmmedi ate onsite protective investigation, the
central abuse hotline shall imediately notify the
departnent's designated children and famlies district staff
responsi ble for protective investigations to ensure that an
onsite investigation is pronptly initiated. For reports not
requiring an immedi ate onsite protective investigation, the
central abuse hotline shall notify the departnent's designated
children and famlies district staff responsible for
protective investigations in sufficient tine to allow for an
investigation. At the tine of notification of district staff
with respect to the report, the central abuse hotline shal
al so provide infornation on any previous report concerning a
subj ect of the present report or any pertinent information
relative to the present report or any noted earlier reports.

(2) Upon notification by the departnent's centra

abuse hotline under subsection (1), the designated child

protective investigator shall inmrediately notify the

appropriate | aw enforcenent agency of the county in which the

known or suspected child abuse, abandonnent, or neglect is

believed to have occurred. Upon receipt of a report, the |aw

enf orcenent agency nust review the report and deternine

whether a crininal investigation of the case is warranted and,
9
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if so, shall conduct the crimnal investigation that shall be

coordi nat ed, whenever possible, with the child protective

i nvestigation of the departnent or its agent.

(3) The departnent shall maintain a nmaster file for

each child whose report is accepted by the central abuse

hotline for investigation. Such file nust contain informtion

concerning all reports received concerning that child. The

file nust be nade available to any departnent staff, agent of

the departnent, or contract provider given responsibility for

conducting a protective investigation.

(4) To the extent practical, all protective

i nvestigations involving a child shall be conducted or the

wor k supervised by a single individual in order for there to

be broad knowl edge and understanding of the child' s history.

When a new investigator is assigned to investigate a second

and subsequent report involving a child, a nultidisciplinary

staffing shall be conducted which includes new and prior

i nvestigators, their supervisors, and appropriate private

providers in order to ensure that, to the extent possible,

there is coordination anong all parties. The departnent shal

establish an internal operating procedure that ensures that

all required investigatory activities, including a review of

the child' s conplete investigative and protective services

hi story, are conpleted by the investigator, reviewed by the

supervisor in a tinely manner, and signed and dated by both

the investigator and the supervisor.

(5)t2)y(a) Upon commencing an investigation under this
part, the child protective investigator shall inform any
subj ect of the investigation of the foll ow ng:

1. The nanes of the investigators and identifying
credentials fromthe departnent.
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2. The purpose of the investigation.

3. The right to obtain his or her own attorney and
ways that the infornmation provided by the subject may be used.

4. The possible outcones and services of the
departnment's response shall be explained to the caregiver.

5. The right of the parent, |egal custodian, or
caregiver to be involved to the fullest extent possible in
determ ning the nature of the allegation and the nature of any
i dentified probl em

(b) The departnent's training programshall ensure
that protective investigators know howto fully inform
parents, guardi ans, and caregivers of their rights and
options, including opportunities for audio or video recording
of investigators' interviews with parents, guardi ans,
caretakers, or children.

(6) 3y An assessnent of risk and the perceived needs
for the child and fanmily shall be conducted in a manner that
is sensitive to the social, econom c, and cul tural environnment
of the family. This assessnent nust include a face-to-face

interviewwith the child, other siblings, parents, and other

adults in the household and an onsite assessnent of the

child's residence.

(7)t4)y Protective investigations shall be perforned by
the departnment or its agent.

(8) £5) The person responsible for the investigation
shall make a prelininary determ nation as to whether the
report or conplaint is conplete, consulting with the attorney
for the departnent when necessary. |In any case in which the
person responsible for the investigation finds that the report
or conplaint is inconplete, he or she shall return it wthout
delay to the person or agency originating the report or
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conpl ai nt or having know edge of the facts, or to the
appropriate | aw enforcenent agency having investigative
jurisdiction, and request additional information in order to
conpl ete the report or conplaint; however, the confidentiality
of any report filed in accordance with this chapter shall not
be vi ol at ed.

(a) If it is deternmned that the report or conpl ai nt
is conplete, after determining that such action would be in
the best interests of the child, the attorney for the
departnment shall file a petition for dependency.

(b) If it is deternmned that the report or conpl ai nt
is conplete, but the interests of the child and the public
will be best served by providing the child care or other
treatnent voluntarily accepted by the child and the parents,
caregivers, or legal custodians, the protective investigator
may refer the child for such care or other treatnent.

(c) |If the person conducting the investigation refuses
to request the attorney for the departnent to file a petition
for dependency, the conpl ai nant shall be advised of the right
to file a petition pursuant to this part.

(9) t6) For each report it receives, the departnment
shall performan onsite child protective investigation that
i ncl udes a face-to-face interviewwith the child, other

siblings, parents, and other adults in the household and an

onsite assessnent of the child' s residence in order to:

(a) Deternmine the conposition of the famly or
househol d, including the nane, address, date of birth, social
security nunber, sex, and race of each child naned in the
report; any siblings or other children in the sane househol d
or in the care of the sane adults; the parents, |ega
custodi ans, or caregivers; and any other adults in the sane
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househol d.

(b) Deternmine whether there is indication that any
child in the famly or household has been abused, abandoned,
or neglected; the nature and extent of present or prior
injuries, abuse, or neglect, and any evidence thereof; and a
determi nation as to the person or persons apparently
responsi ble for the abuse, abandonnent, or negl ect, including
t he nane, address, date of birth, social security nunber, sex,
and race of each such person.

(c) Deternmine the immediate and |long-termrisk to each
child by conducting state and federal records checks,

i ncl udi ng, when feasible, the records of the Departnment of

Corrections,on the parents, |egal custodians, or caregivers,

and any ot her persons in the sane household. This infornmation
shal | be used solely for purposes supporting the detection
appr ehensi on, prosecution, pretrial release, posttrial

rel ease, or rehabilitation of crinminal offenders or persons
accused of the crines of child abuse, abandonnent, or negl ect
and shall not be further dissem nated or used for any other
purpose. The departnent's child protection investigators are
hereby designated a crimnal justice agency for the purpose of
accessing crimnal justice information to be used for
enforcing this state's laws concerning the crines of child
abuse, abandonnent, and negl ect.

(d) Deternmine the immediate and |long-termrisk to each
child through utilization of standardized risk assessnent
i nstruments.

(e) Based on the information obtained fromthe
caregiver, conplete the risk assessnent instrunment within 48
hours after the initial contact and, if needed, devel op a case
pl an.
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(f) Deternine the protective, treatnent, and
aneliorative services necessary to safeguard and ensure the
child's safety and wel | -bei ng and devel opnent, and cause the
delivery of those services through the early intervention of
the departnment or its agent.

(10)#- If the departnent or its agent is denied
reasonabl e access to a child by the parents, |egal custodians,
or caregivers and the departnent deens that the best interests
of the child so require, it shall seek an appropriate court
order or other legal authority prior to exanining and
interview ng the child.

(11) Onsite visits and face-to-face interviews with

the child or famly shall be unannounced unless it is

determ ned by the departnent or its agent or contract provider

t hat such unannounced visit would threaten the safety of the
chil d.
(12) (a){8) If the departnment or its agent determ nes

that a child requires i medi ate or |long-term protection
t hr ough:

1. ta) Medical or other health care;

2. {b) Honemeker care, day care, protective
supervi sion, or other services to stabilize the hone
environnent, including intensive famly preservation services
through the Family Builders Program the Intensive Crisis
Counseling Program or both; or

3.{€e) Foster care, shelter care, or other substitute
care to renove the child fromthe custody of the parents,
| egal guardi ans, or caregivers,

such services shall first be offered for voluntary acceptance
unl ess there are high-risk factors that may inpact the ability
14
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of the parents, |egal guardians, or caregivers to exercise
judgnent. Such factors may include the parents', |ega
guardi ans', or caregivers' young age or history of substance
abuse or donestic violence.

(b) The parents, |egal custodians, or caregivers shal
be inforned of the right to refuse services, as well as the
responsibility of the departnment to protect the child
regardl ess of the acceptance or refusal of services. If the
services are refused and the departnent deens that the child's
need for protection so requires, the departnent shall take the
child into protective custody or petition the court as
provided in this chapter.

(c) The departnent, in consultation with the

judiciary, shall adopt by rule criteria that are factors

requiring that the departnent take the child into custody,

petition the court as provided in this chapter, or, if the

child is not taken into custody or a petition is not filed

with the court, conduct an adm nistrative review. |f after an

admi ni strative review the departnent determines not to take

the child into custody or petition the court, the departnment

shal | docunent the reason for its decision in witing and

include it in the investigative file. For all cases that were

accepted by the local | aw enforcenent agency pursuant to

subsection (2), the departnent nust include in the file

witten docunentation that the adm nistrative revi ew i ncl uded

input fromlaw enforcenent. In addition, for all cases that

nmust be referred to child protection teans pursuant to s.

39.303(2) and (3), the file nmust include witten docunentation

that the adnministrative review included the results of the

nmedi cal eval uation. Factors that nust be included in the

devel opnent of the rule include nonconpliance with the case
15
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pl an devel oped by the departnent, or its agent, and the fanily

under this chapter and prior abuse reports with findings that

i nvolve the child or caregiver.

(13) (9> Wien a child is taken into custody pursuant to
this section, the authorized agent of the departnent shal
request that the child's parent, caregiver, or |egal custodian
di scl ose the nanes, rel ationships, and addresses of al
parents and prospective parents and all next of kin, so far as
are known.

(14) 16y No later than 30 days after receiving the
initial report, the local office of the departnent shal
conplete its investigation.

(15) - | nmedi at el y upon—+ecerpt—of—a—report
aHegi-ng—or—nmediatety upon | earning during the course of an

i nvestigationsthat:

(a) The inmediate safety or well-being of a child is
endanger ed;

(b) The famly is likely to flee;

(c) Achild died as a result of abuse, abandonment, or
negl ect ;

(d) Achildis a victimof aggravated child abuse as
defined in s. 827.03; or

(e) Achildis a victimof sexual battery or of sexua
abuse,

the departnent shall orally notify the jurisdictionally
responsi ble state attorney, and county sheriff's office or
| ocal police departnent, and, within 3 days as—socof—as
practicabte, transnmit the witten report to those agenci es.
The | aw enforcenent agency shall review the report and

determ ne whether a criminal investigation needs to be
16
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conducted and shall assune | ead responsibility for al

crimnal fact-finding activities. A crimnal investigation
shal | be coordi nated, whenever possible, with the child
protective investigation of the departnment. Any interested
person who has information regardi ng an of fense described in
this subsection may forward a statenent to the state attorney
as to whether prosecution is warranted and appropriate.

(16) 32y In a child protective investigation or a
crimnal investigation, when the initial interviewwth the
child is conducted at school, the departnment or the |aw
enforcenent agency may all ow, notwi t hstandi ng the provisions
of s. 39.0132(4), a school instructional staff nenber who is
known by the child to be present during the initial interview
if:

(a) The departnent or | aw enforcenent agency believes
that the school instructional staff menber coul d enhance the
success of the interview by his or her presence; and

(b) The child requests or consents to the presence of
the school instructional staff nmenmber at the interview

School instructional staff may only be present when authorized
by this subsection. Information received during the interview
or fromany other source regarding the alleged abuse or
negl ect of the child shall be confidential and exenpt fromthe
provisions of s. 119.07(1), except as otherw se provided by
court order. A separate record of the investigation of the
abuse, abandonnent, or neglect shall not be nmintai ned by the
school or school instructional staff menber. Violation of this
subsection constitutes a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
(17) Wen a |l aw enforcenent agency is participating in
17
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an investigation, the agency shall take photographs of the

child s living environnent. Such photographs shall becone part

of the investigative file.
(18){¥3r Wthin 15 days after the conpletion of the
i nvestigation of cases reported to himor her pursuant to this

section, the state attorney shall report his or her findings

to the departnent and shall include in such report a

determ nati on of whether or not prosecution is justified and

appropriate in view of the circunstances of the specific case.
(19) In order to enhance the skills of individua

staff and to inprove the district's overall child protection

system the departnent's training programat the district

| evel nust include periodic reviews of cases handled within

the district in order to identify weaknesses as well as

exanpl es of effective interventions that occurred at each

point in the case.
Section 8. Subsection (1) of section 39.302, Florida
Statutes, 1998 Supplenent, is anended to read:

39.302 Protective investigations of institutional
chil d abuse, abandonnent, or neglect. --

(1) The departnent shall conduct a child protective
i nvestigation of each report of institutional child abuse,
abandonnent, or neglect. Upon receipt of a report which
al | eges that an enpl oyee or agent of the departnent, or any
other entity or person covered by s. 39.01(32) or (47), acting
in an official capacity, has conmitted an act of child abuse,
abandonnent, or neglect, the departnment shall inmediately
initiate a child protective investigation and orally notify
the appropriate state attorney, |aw enforcenent agency, and
i censing agency. These agencies shall imediately conduct a
joint investigation, unless independent investigations are

18
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nore feasible. Wien conducting investigations onsite or having

face-to-face interviews with the child, such investigation

visits shall be unannounced unless it is determ ned by the

departnent or its agent that such unannounced visits woul d

threaten the safety of the child. Wen a facility is exenpt

fromlicensing, the departnent shall informthe owner or
operator of the facility of the report. Each agency
conducting a joint investigation shall be entitled to ful
access to the information gathered by the departnent in the
course of the investigation. A protective investigation nust

include an onsite visit of the child's place of residence.In

all cases, the departnent shall make a full witten report to
the state attorney within 3 days after nmaking the oral report.
A crimnal investigation shall be coordi nated, whenever
possible, with the child protective investigation of the
departnment. Any interested person who has infornation
regardi ng the offenses described in this subsection nay
forward a statenent to the state attorney as to whether
prosecution is warranted and appropriate. Wthin 15 days after
the conpletion of the investigation, the state attorney shal
report the findings to the departnent and shall include in
such report a determ nation of whether or not prosecution is
justified and appropriate in view of the circunstances of the
speci fic case.

Section 9. Section 39.303, Florida Statutes, 1998
Suppl enent, is anended to read:

39.303 Child protection teans; services; eligible
cases.--The Division of Children's Medical Services of the
Departnent of Health shall devel op, nmintain, and coordinate
the services of one or nore nultidisciplinary child protection
teans in each of the service districts of the Departnment of

19
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Children and Family Services. Such teans may be conposed of
appropriate representatives of school districts and

appropriate health, nental health, social service, |ega
service, and | aw enforcenent agencies. The Legislature finds
that optinmal coordination of child protection teans and sexua
abuse treatnment prograns requires collaboration between the
Departnent of Health and the Departnent of Children and Fanmily
Services. The two departnents shall maintain an interagency
agreenent that establishes protocols for oversight and
operations of child protection teans and sexual abuse
treatnent prograns. The Secretary of Health and the Deputy
Secretary for Children's Medical Services, in consultation
with the Secretary of Children and Family Services, shal

mai ntain the responsibility for the screening, enploynent,
and, if necessary, the termination of child protection team
nmedi cal directors, at headquarters and in the 15 districts.
Child protection team nedical directors shall be responsible
for oversight of the teans in the districts.

(1) The Departnent of Health shall utilize and convene
the teans to suppl enent the assessnent and protective
supervision activities of the famly safety and preservation
program of the Departnent of Children and Fam |y Services.
Nothing in this section shall be construed to renpbve or reduce
the duty and responsibility of any person to report pursuant
to this chapter all suspected or actual cases of child abuse,
abandonnent, or neglect or sexual abuse of a child. The role
of the teans shall be to support activities of the program and
to provide services deenmed by the teans to be necessary and
appropriate to abused, abandoned, and negl ected chil dren upon
referral. The specialized diagnostic assessnent, eval uation
coordi nation, consultation, and other supportive services that

20
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a child protection team shall be capable of providing include,
but are not linmted to, the foll ow ng:

(a) Medical diagnosis and eval uati on services,

i ncluding provision or interpretation of X rays and | aboratory
tests, and rel ated services, as needed, and docunentati on of
findings relative thereto.

(b) Tel ephone consultation services in energencies and
in other situations.

(c) Medical evaluation related to abuse, abandonnent,
or neglect, as defined by policy or rule of the Departnent of
Heal t h.

(d) Such psychol ogi cal and psychi atric diagnosis and
eval uation services for the child or the child's parent or
parents, |egal custodian or custodians, or other caregivers,
or any other individual involved in a child abuse,
abandonnent, or neglect case, as the team nmay determ ne to be
needed.

(e) Expert nedical, psychological, and rel ated
prof essional testinobny in court cases.

(f) Case staffings to develop treatnent plans for
chil dren whose cases have been referred to the team A child
protection team may provide consultation with respect to a
child who is alleged or is shown to be abused, abandoned, or
negl ect ed, which consultation shall be provided at the request
of a representative of the famly safety and preservation
program or at the request of any other professional involved
with a child or the child's parent or parents, |egal custodian
or custodians, or other caregivers. 1In every such child
protection team case staffing, consultation, or staff activity
involving a child, a fam |y safety and preservati on program
representative shall attend and partici pate.

21
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(g) Case service coordination and assi stance,
including the location of services available fromother public
and private agencies in the community.

(h) Such training services for program and ot her
enpl oyees of the Departnent of Children and Family Services,
enpl oyees of the Departnent of Health, and other nedica
professionals as is deened appropriate to enable themto
devel op and nmaintain their professional skills and abilities
in handling child abuse, abandonnment, and negl ect cases.

(i) Educational and community awareness canpai gns on
child abuse, abandonnent, and neglect in an effort to enable
citizens nore successfully to prevent, identify, and treat
child abuse, abandonnent, and neglect in the conmunity.

(2) The child abuse, abandonnent, and negl ect reports

eases that nust be referred are—appropriate—for—referrat by
the Departnent of Children and Fanily Services famty—safety

ant—preservation—program to child protection teans of the

Departnent of Health for nedical evaluation and avail abl e

support services as set forth in subsection (1) nust include;
but—are—rnot—+H-mted—to,-cases invol ving:

(a) Bruises, burns, or fractures in a child under—the
age—of—3—years—or—inh—a nenanbutatory—chitd of any age.

e Lo I e " Lo i ’

burAs—f+ractures—or—other—injuries—in—a—echi-td—of—any—age-
(b) te) Sexual abuse of a child in which vaginal or
anal penetration is alleged or in which other unlawful sexua
conduct has been deternined to have occurred.
(c) td)y Venereal disease, or any other sexually
transnitted di sease, in a prepubescent child.
(d)fe) Reported malnutrition of a child and failure of

a child to thrive
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(e) tH)> Reported nedical, physical, or enotiona
negl ect of a child.

(f)ftg)y Any famly in which one or nore children have
been pronounced dead on arrival at a hospital or other health
care facility, or have been injured and later died, as a
result of suspected abuse, abandonnent, or neglect, when any
sibling or other child remains in the hone.

(g) th)y Synptons of serious enotional problenms in a
child when enptional or other abuse, abandonnment, or negl ect
i s suspected.

(h) Injuries to a child' s head.

(3) Al abuse and negl ect cases transnitted for

investigation to a district by the hotline nust be

si mul taneously transnitted to the Departnment of Health child

protection teamfor review. Al cases transnmitted to the child

protection teamwhich neet the criteria in subsection (2) nust

be tinely reviewed by a board-certified pediatrician or

regi stered nurse practitioner under the supervision of such

pedi atrician for the purpose of determ ning whether a

face-to-face nedical evaluation by a child protection teamis

necessary. Such face-to-face nedical evaluation is not

necessary only if it is deternined that the child was exani ned

by a physician for the all eged abuse or neglect, and a

consultation between the child protection team board-certified

pediatrician or nurse practitioner and the exam ni ng physician

concludes that a further nedical evaluation is unnecessary.

(4) 3y In all instances in which a child protection
teamis providing certain services to abused, abandoned, or
negl ected children, other offices and units of the Departnent
of Health, and offices and units of the Departnent of Children
and Fanmily Services, shall avoid duplicating the provision of

23
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t hose services.

Section 10. Subsection (1) of section 39.304, Florida
Statutes, 1998 Supplenent, is anended to read:

39. 304 Phot ographs, nedical exam nations, X rays, and
nedi cal treatnent of abused, abandoned, or neglected child.--

(1) (a) Any person required to investigate cases of
suspected child abuse, abandonnent, or neglect nmay take or
cause to be taken photographs of the areas of traunmm visible
on a child who is the subject of a report. Any child
protection teamthat examnes a child who is the subject of a

report nust take, or cause to be taken, photographs of any

areas of trauma visible on the child. Such photographs, or

duplicates thereof, shall be provided to the departnent for

inclusion in the investigative file and shall becone part of
that file.
(b) If the areas of trauma visible on a child indicate

a need for a nmedical examination, or if the child verbally
conpl ai ns or otherwi se exhibits distress as a result of injury
t hrough suspected child abuse, abandonnent, or neglect, or is
al | eged to have been sexual |y abused, the person required to
i nvestigate nay cause the child to be referred for diagnosis
to a licensed physician or an energency departnent in a
hospital w thout the consent of the child's parents,
caregiver, or legal custodian. Such exam nation nay be
perforned by an advanced regi stered nurse practitioner
| icensed pursuant to chapter 464. Any licensed physician, or
advanced regi stered nurse practitioner |icensed pursuant to
chapter 464, who has reasonabl e cause to suspect that an
injury was the result of child abuse, abandonnent, or negl ect
may aut horize a radiol ogical exami nation to be performed on
the child without the consent of the child's parent,

24
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caregiver, or legal custodian

Section 11. Section 39.306, Florida Statutes, 1998
Suppl enent, is anended to read:

39.306 Child protective investigations; working
agreenents with local | aw enforcenent.--The departnent shal
enter into agreenents with the jurisdictionally responsible
county sheriffs' offices and | ocal police departnents that
will assune the lead in conducting any potential crimnal
investigations arising fromallegations of child abuse,
abandonnent, or neglect. The witten agreenment nust specify
how t he requirenents of this chapter will be net. For the
pur poses of such agreenent, the jurisdictionally responsible
| aw enforcenent entity is authorized to share Florida crimna
history and local crinmnal history information that is not

ot herwi se exenmpt froms. 119.07(1) with the district
personnel, authorized agent, or contract provider directly
responsible for the child protective investigation and
energency child placenent. The agencies entering into such
agreenent nust conply with s. 943.0525. Crininal justice
i nformati on provided by such | aw enforcenent entity shall be
used only for the purposes specified in the agreenent and
shal | be provided at no charge. Notw t hstandi ng any ot her
provi sion of law, the Departnment of Law Enforcenent shal
provide to the departnent electronic access to Florida
crimnal justice information which is lawfully avail abl e and
not exenpt froms. 119.07(1), only for the purpose of child
protective investigations and energency child placenent. As a
condition of access to such information, the departnent shal
be required to execute an appropriate user agreenent
addressing the access, use, dissenination, and destruction of
such information and to conply with all applicable | aws and
25
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regul ations, and rul es of the Departnent of Law Enforcenent.

Section 12. Subsection (8) of section 39.402, Florida
Statutes, 1998 Supplenent, is anended to read:

39.402 Placenent in a shelter.--

(8)(a) Achild may not be held in a shelter |onger
than 24 hours unless an order so directing is entered by the
court after a shelter hearing. In the interval until the
shelter hearing is held, the decision to place the child in a
shelter or release the child froma shelter lies with the
protective investigator.

(b) The parents or |egal custodians of the child shal
be given such notice as best ensures their actual know edge of
the tinme and place of the shelter hearing. The failure to
provide notice to a party or participant does not invalidate
an order placing a child in a shelter if the court finds that
the petitioner has made a good faith effort to provide such
notice. The court shall require the parents or |ega
custodi ans present at the hearing to provide to the court on
the record the nanes, addresses, and rel ationships of al
parents, prospective parents, and next of kin of the child, so
far as are known.

(c) At the shelter hearing, the court shall

1. Appoint a guardian ad litemto represent the child,
unl ess the court finds that such representation is
unnecessary;

2. Informthe parents or |egal custodians of their
right to counsel to represent themat the shelter hearing and
at each subsequent hearing or proceeding, and the right of the
parents to appoi nted counsel, pursuant to the procedures set
forth in s. 39.013; and

3. Gve the parents or |egal custodians an opportunity
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to be heard and to present evidence.
(d) At the shelter hearing, in order to continue the

child in shelter care

1. The departnent nust establish probable cause that
reasonabl e grounds for renpval exist and that the provision of
appropriate and avail able services will not elininate the need
for placenent; or-—

2. The court must determine that additional tine is

necessary, which nmay not exceed 72 hours, in which to obtain

and revi ew docunents pertaining to the famly in order to

appropriately deternmine the risk to the child during which

time the child shall remain in the departnent's custody, if so

ordered by the court.

(e) At the shelter hearing, the departnent shal

provide the court copies of any avail abl e | aw enforcenent,

nedi cal, or other professional reports, and shall al so provide

copi es of abuse hotline reports pursuant to state and federa

confidentiality requirenents.

(f) At the shelter hearing, the departnent shal

informthe court of:

1. Any current or previous case plans negotiated in

any district with the parents or caregivers under this chapter

and probl ens associated with conpliance;

2. Any adjudication of the parents or caregivers of

del i nquency;

3. Any past or current injunction for protection from

donesti c viol ence; and

4, Al of the child s places of residence during the

prior 12 nonths.

(g)ftey At the shelter hearing, each party shal
provide to the court a permanent nmiling address. The court
27
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shal | advise each party that this address will be used by the

court and the petitioner for notice purposes unless and unti
the party notifies the court and the petitioner in witing of
a new mail i ng address.

(h) ¢+ The order for placenent of a child in shelter
care nust identify the parties present at the hearing and nust
contain witten findings:

1. That placenent in shelter care is necessary based
on the criteria in subsections (1) and (2).

2. That placenent in shelter care is in the best
i nterest of the child.

3. That continuation of the child in the hone is
contrary to the welfare of the child because the hone
situation presents a substantial and i medi ate danger to the
child's physical, nental, or enotional health or safety which
cannot be mitigated by the provision of preventive services.

4. That based upon the allegations of the petition for
pl acement in shelter care, there is probable cause to believe
that the child is dependent or that the court needs additiona

time, which may not exceed 72 hours, in which to obtain and

revi ew docunents pertaining to the fanmily in order to

appropriately determine the risk to the child.

5. That the departnent has nade reasonable efforts to
prevent or elimnate the need for renoval of the child from
the honme. A finding of reasonable effort by the departnent to
prevent or elinmnate the need for renoval nmay be nade and the
departnment is deermed to have nade reasonable efforts to
prevent or elimnate the need for renoval if:

a. The first contact of the departnment with the famly
occurs during an energency.

b. The appraisal of the hone situation by the
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departnent indicates that the hone situation presents a
substantial and i medi ate danger to the child's physical
nmental, or enotional health or safety which cannot be
mtigated by the provision of preventive services.

c. The child cannot safely remain at home, either
because there are no preventive services that can ensure the
health and safety of the child or because, even with
appropriate and avail abl e services being provided, the health
and safety of the child cannot be ensured.

6. That the court notified the parents or |ega
cust odi ans of the subsequent dependency proceedi ngs, including
schedul ed hearings, and of the inportance of the active
participation of the parents or |egal custodians in those
subsequent proceedi ngs and heari ngs.

7. That the court notified the parents or |ega
custodians of their right to counsel to represent themat the
shel ter hearing and at each subsequent hearing or proceeding,
and the right of the parents to appointed counsel, pursuant to
the procedures set forth in s. 39.013.

Section 13. Section 383.402, Florida Statutes, is
created to read

383.402 Child abuse death review, State Child Abuse
Death Review Committee; local child abuse death revi ew

comm tt ees. --

(1) It is the intent of the Legislature to establish a

statewide nultidisciplinary, nmultiagency child abuse death

assessnent and prevention systemthat consists of state and

| ocal review conmttees. The state and | ocal review commttees

shall review the facts and circunstances of all deaths of

children frombirth through age 18 which occur in this state

as the result of child abuse or neglect and for whom at | east
29
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one report of abuse or neglect was accepted by the centra

abuse hotline within the Departnent of Children and Fanmily

Servi ces. The purpose of the review shall be to:

(a) Achieve a greater understanding of the causes and

contributing factors of deaths resulting fromchild abuse.

(b) \Whenever possible, devel op a communitywi de

approach to address such cases and contributing factors.

(c) ldentify any gaps, deficiencies, or problens in

the delivery of services to children and their fanmlies hy

public and private agencies which may be rel ated to deaths

that are the result of child abuse.

(d) Make and inpl enent recommendati ons for changes in

law, rules, and policies, as well as devel op practice

standards that support the safe and heal thy devel opnent of

children and reduce preventabl e child abuse deat hs.
(2)(a) The State Child Abuse Death Review Comittee is
established within the Departnent of Health and shall consi st

of a representative of the Departnent of Health, appointed by

the Secretary of Health, who shall serve as the state

comm ttee coordinator. The head of each of the foll owi ng

agenci es or organi zations shall al so appoint a representative

to the state conmm ttee

The Departnent of Legal Affairs.

The Departnent of Children and Fanmily Services.

The Departnent of Law Enforcenent.

The Departnent of Educati on.

AN Ea I

The Florida Prosecuting Attorneys Association, |nc.

6. The Florida Medical Exam ners Conm ssion, whose

representative nust be a forensic pathol ogist.

(b) In addition, the Secretary of Health shall appoint

the following nenbers to the state conmittee, based on
30
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reconmendations fromthe Departnent of Health and the agencies

listed in paragraph (a), and ensuring that the comittee

represents the regional, gender, and ethnic diversity of the

state to the greatest extent possible:

1. A board-certified pediatrician

2. A public health nurse

3. A nental health professional who treats children or

adol escent s.

4. An enpl oyee of the Departnment of Children and

Fam |y Services who supervises famly services counsel ors and

who has at least 5 years of experience in child protective

i nvestigations.

5. The nedical director of a child protection team

6. A nenber of a child advocacy organi zati on.

7. A social worker who has experience in working with

victins and perpetrators of child abuse.

8. A person trained as a paraprofessional in patient

resources who is enployed in a child abuse prevention program

9. A lawenforcenment officer who has at least 5 years

of experience in children's issues.

10. A representative of the Florida Coalition Agai nst

Donesti c Vi ol ence.

11. A representative froma private provider of

prograns on preventing child abuse and negl ect.
(3) The State Child Abuse Death Review Conmittee
shal | :

(a) Develop a systemfor collecting data on deaths

that are the result of child abuse. The system nust include a

protocol for the uniformcollection of data statew de, which

uses existing data-collection systens to the greatest extent

possi bl e.
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(b) Provide training to cooperating agenci es,

i ndi vidual s, and local child abuse death review conmm ttees on

the use of the child abuse death data system

(c) Prepare an annual statistical report on the

i nci dence and causes of death resulting fromchild abuse in

the state during the prior calendar year. The state comittee

shall submit a copy of the report by Septenber 30 of each year

to the Governor, the President of the Senate, and the Speaker

of the House of Representatives, with the first annual report

due on Septenber 30, 2000. The report nust include

reconmendations for state and | ocal action, including specific

policy, procedural, regulatory, or statutory changes, and any

ot her recommended preventive action

(d) Encourage and assist in developing the local child

abuse death revi ew conm ttees.

(e) Devel op guidelines, standards, and protocols,

i ncluding a protocol for data collection, for local child

abuse death review committees, and provide training and

t echni cal assistance to | ocal conmmttees.

(f) Develop guidelines for reviewi ng deaths that are

the result of child abuse, including guidelines to be used by

| aw enf orcenent agenci es, prosecutors, nedical exam ners,

health care practitioners, health care facilities, and soci al

servi ce agenci es.

(g) Study the adequacy of laws, rules, training, and

services to determi ne what changes are needed to decrease the

i ncidence of child abuse deaths and devel op strategi es and

recruit partners to i npl enent these changes.

(h) Provide consultation on individual cases to |l oca

conmi ttees upon request.

(i) Educate the public regarding the Kayl a McKean
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Child Protection Act, the incidence and causes of child abuse

death, and ways by which such deaths nay be prevented.

(j) Pronote continuing education for professionals who

i nvestigate, treat, and prevent child abuse or neglect.

(k) Recommend, when appropriate, the review of the

death certificate of a child who died as a result of abuse or

negl ect .
(4) The nenbers of the state committee shall be

appoi nted to staggered terns of office which nay not exceed 2

years, as deternined by the Secretary of Health. Menbers are

eligible for reappointnent. The state comrittee shall elect a

chai rperson fromanong its nenbers to serve for a 2-year term

and the chairperson nay appoint ad hoc conmittees as necessary

to carry out the duties of the committee.

(5) Menbers of the state comittee shall serve without

conpensation but are entitled to reinbursement for per diem

and travel expenses incurred in the performance of their

duties as provided ins. 112.061 and to the extent that funds

are avail abl e.
(6) At the direction of the Secretary of Health, the
di rector of each county health departnent, or the directors of

two or nore county health departnents by agreenent, may

convene and support a county or multicounty child abuse death

review comnmittee in accordance with the protocols established
by the State Child Abuse Death Review Conmittee. Each | ocal
commttee nust include a |local state attorney, or his or her

desi gnee, and any other nenbers that are deternined by

gui del i nes devel oped by the State Child Abuse Death Revi ew

Committee. The nmenbers of a local comrttee shall be appointed

to 2-year terns and nmay be reappointed. The |local comittee

shall elect a chairperson fromanong its nenbers. Menbers
33
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shal | serve without conpensation but are entitled to

rei mbursenent for per diemand travel expenses incurred in the

perfornmance of their duties as provided in s. 112. 061 and to

the extent that funds are avail abl e.

(7) Each local child abuse death review committee

shal | :
(a) Review all deaths resulting fromchild abuse which

are reported to the Ofice of Vital Statistics.

(b) Assist the state comrittee in collecting data on

deaths that are the result of child abuse, in accordance with

the protocol established by the state committee.

(c) Subnit witten reports at the direction of the

state conmittee. The reports nust include nonidentifying

i nformation on individual cases and the steps taken by the

| ocal conmittee and private and public agencies to inplenent

necessary changes and i nprove the coordination of services and

revi ews.
(d) Subnit all records requested by the state

committee at the conclusion of its review of a death resulting

fromchild abuse

(e) Abide by the standards and protocol s devel oped by

the state conmttee

(f) On a case-hy-case basis, request that the state

conmmittee review the data of a particul ar case.

(8) Notwithstandi ng any other |aw, the chairperson of
the State Child Abuse Death Review Commttee, or the
chai rperson of a local conmmttee, shall be provided with

access to any information or records that pertain to a child

whose death is being reviewed by the committee and that are

necessary for the comrittee to carry out its duties, including

information or records that pertain to the child' s famly, as
34
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foll ows:

(a) Patient records in the possession of a public or

private provider of nedical, dental, or nental health care,

including, but not linmted to, a facility |licensed under

chapter 393, chapter 394, or chapter 395, or a health care

practitioner as defined in s. 455.501. Providers may charge a

fee for copies not to exceed 50 cents per page for paper

records and $1 per fiche for nicrofiche records.

(b) Information or records of any state agency or

political subdivision which mght assist a conmmttee in

reviewing a child's death, including, but not linmted to,

information or records of the Departnent of Children and

Fam |y Services, the Departnent of Health, the Departnent of

Education, or the Departnent of Juvenile Justice.
(9) The State Child Abuse Death Review Conmittee or a
| ocal commttee shall have access to all infornmation of a | aw

enf orcenent agency which is not the subject of an active

i nvestigation and which pertains to the review of the death of

a child. A comittee may not disclose any infornmation that is

not subject to public disclosure by the | aw enforcenent

agency, and active crimnal intelligence information or

crimnal investigative information, as defined in s.

119.011(3), nmay not be nmmde avail able for review or access

under this section

(10) The state conmmittee and any local committee nay

share any relevant information that pertains to the revi ew of
the death of a child.
(11) A nenber of the state comittee or a |loca

conmmittee may not contact, interview, or obtain information by

request or subpoena directly froma nenber of a deceased

child' s fanmly as part of a committee's review of a child
35
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abuse death, except that if a comittee nenber is also a

public officer or state enployee, that nenber nmay contact,

interview, or obtain information froma nenber of the deceased

child's famly, if necessary, as part of the conmittee's

review. A nenber of the deceased child's famly nay

voluntarily provide records or information to the state

conmittee or a local comittee.
(12) The chairperson of the State Child Abuse Death
Revi ew Conmittee nay require the production of records by

requesting a subpoena, through the Departnent of Lega

Affairs, in any county of the state. Such subpoena is

ef fective throughout the state and may be served by any

sheriff. Failure to obey the subpoena is puni shable as

provi ded by | aw

(13) This section does not authorize the nenbers of

the state cormittee or any local committee to have access to

any grand jury proceedings.

(14) A person who has attended a neeting of the state

commttee or a |local commttee or who has ot herw se

participated in activities authorized by this section nay not

be pernitted or required to testify in any civil, crimnal, or

admi ni strative proceeding as to any records or infornmation

produced or presented to a conmittee during neetings or other

activities authorized by this section. However, this

subsection does not prevent any person who testifies before

the commttee or who is a nenber of the commttee from

testifying as to matters otherwise within his or her

know edge. An organi zation, institution, comittee nmenber, or

ot her person who furnishes information, data, reports, or

records to the state conmmttee or a local conmttee is not

liable for damages to any person and is not subject to any
36
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other civil or crimnal or adm nistrative recourse. This

subsection does not apply to any person who adnmits to

conmmitting a crine.
(15) The Departnent of Health shall adm nister the
funds appropriated to operate the review conm ttees and nay

apply for grants and accept donati ons.

(16) To the extent that funds are avail able, the

Departnent of Health nay hire staff or consultants to assist a

review committee in performng its duties. Funds may al so be

used to rei nburse reasonabl e expenses of the staff and

consultants for the state conmttee and the | ocal conm ttees.

(17) For the purpose of carrying out the

responsibilities assigned to the State Child Abuse Death

Revi ew Committee and the | ocal review conmttees, the

Secretary of Health nay substitute an existing entity whose

function and organi zation include the function and

organi zation of the conmittees established by this section

(18) Each district administrator of the Departnment of

Children and Family Services nust appoint a child abuse death

revi ew coordi nator for the district. The coordi nator nust have

know edge and expertise in the area of child abuse and

negl ect. The coordinator's general responsibilities include:

(a) Coordinating with the local child abuse death

revi ew conmm ttee.

(b) Ensuring the appropriate inplenentation of the

chil d abuse death review process and all district activities

related to the review of child abuse deat hs.

(c) Wrrking with the conmmittee to ensure that the

reviews are thorough and that all issues are appropriately

addr essed.
(d) Miintaining a systemof |ogging child abuse deat hs
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covered by this procedure and tracking cases during the child

abuse death revi ew process.

(e) Conducting or arranging for a Florida Abuse
Hotline Information System (FAH S) record check on all child
abuse deaths covered by this procedure to deterni ne whether

there were any prior reports concerning the child or

concerning any siblings, other children, or adults in the

hone.

(f) Coordinating child abuse death review activities,

as needed, with individuals in the conmunity and the
Departnent of Health.
(g) Notifying the district administrator, the

Secretary of Children and Fam |y Services, and the Deputy

Secretary of Children's Medical Services Assistant Health

Oficer of all child abuse deaths neeting criteria for review

as specified in this section within 1 working day after

|l earning of the child' s death.

(h) Ensuring that all critical issues identified by

the local child abuse death review commttee are brought to

the attention of the district adninistrator and the Secretary

of Children and Fanily Services.

(i) Providing technical assistance to the local child

abuse death review committee during the review of any child

abuse deat h.

Section 14. Present subsections (3), (4), (5), and (6)
of section 409.1671, Florida Statutes, 1998 Suppl enent, are
redesi gnated as subsections (4), (5), (6), and (7),

respectively, and a new subsection (3) is added to that
section, to read

409. 1671 Foster care and rel ated servi ces;
privatization. --
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(3)(a) In order to help ensure a seam ess child

protection system the departnent shall ensure that contracts

entered into with conmunity-based agencies pursuant to this

section include provisions for a case-transfer process to

determ ne the date that the community-based agency will

initiate the appropriate services for a child and fanmily. This

case-transfer process nust clearly identify the closure of the

protective investigation and the initiation of service

provision. At the point of case transfer, the departnent mnust

provide a conplete sunmmary of the findings of the

i nvestigation to the community-based agency.

(b) The contracts nust al so ensure that each

communi ty- based agency shall furnish regular status reports of

its cases to the departnment as specified in the contract. A

provider may not di scontinue services without prior witten

notification to the departnent. After discontinuing services

to achild or a child and fanily, the comunity-based agency

nmust provide a witten case summary, including its assessnment

of the child and famly, to the departnent.

(c) The annual contract between the departnent and

communi ty- based agenci es nmust include provisions that specify

the procedures to be used by the parties to resol ve

differences in interpreting the contract or to resolve

di sputes as to the adequacy of the parties' conpliance with

their respective obligations under the contract.
Section 15. Section 777.03, Florida Statutes, as
anmended by section 16 of chapter 97-194, Laws of Florida, is

amended to read:
777.03 Accessory after the fact.--
(1) (a) Any person not standing in the relation of
husband or wi fe, parent or grandparent, child or grandchild,
39
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brother or sister, by consanguinity or affinity to the
of fender, who nmintains or assists the principal or accessory
before the fact, or gives the offender any other aid, know ng
that the offender had committed a fel ony or been accessory
thereto before the fact, with intent that the offender avoids
or escapes detection, arrest, trial or punishnent, is an
accessory after the fact.

(b) Any person, regardless of the relation to the

of fender, who nmmintains or assists the principal or accessory

before the fact, or gives the offender any other aid, know ng

that the offender had commtted the of fense of child abuse,

negl ect of a child, aggravated child abuse, aggravated

mansl| aughter of a child under 18 years of age, or nurder of a

child under 18 years of age, or had been accessory thereto

before the fact, with the intent that the offender avoids or

escapes detection, arrest, trial, or punishnent, is an

accessory after the fact unless the court finds that the

person is a victimof donestic violence.

(2)(a) If the felony offense comritted is a capita
felony, the offense of accessory after the fact is a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(b) If the felony offense conmitted is a life felony
or a felony of the first degree, the offense of accessory
after the fact is a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(c) If the felony offense conmitted is a felony of the
second degree or a felony of the third degree ranked in |evel
3, 4, 5, 6, 7, 8, 9, or 10 under s. 921.0022 or s. 921.0023,
the of fense of accessory after the fact is a felony of the
third degree, punishable as provided in s. 775.082, s.

40
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775.083, or s. 775.084.

(d) If the felony offense conmmitted is a felony of the
third degree ranked in level 1 or level 2 under s. 921.0022 or
s. 921.0023, the offense of accessory after the fact is a
m sdermeanor of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(3) Except as otherwi se provided in s. 921.0022, for
pur poses of sentencing under chapter 921 and determ ni ng
incentive gain-tine eligibility under chapter 944, the offense
of accessory after the fact is ranked two | evels bel ow the
ranki ng under s. 921.0022 or s. 921.0023 of the felony offense
conmi tted.

Section 16. Subsection (2) of section 827.03, Florida
Statutes, is anended to read:

827.03 Abuse, aggravated abuse, and neglect of a
child; penalties.--

(2) "Aggravated child abuse" occurs when a person

(a) Commits aggravated battery on a child;

(b) WIIlfully tortures, maliciously punishes, or
willfully and unlawfully cages a child; or

(c) Knowingly or willfully abuses a child and in so
doi ng causes great bodily harm permanent disability, or
per manent disfigurenment to the child.

A person who conmmits aggravated child abuse conmits a fel ony
of the first seeend degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 17. Paragraphs (h), (i), and (j) of subsection
(3) of section 921.0022, Florida Statutes, 1998 Suppl enent,
are anended to read:

921.0022 Crimnal Punishnment Code; offense severity
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ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(h) LEVEL 8

316. 193

(3)(c)3. a. 2nd DU nmansl aught er

327.35(3)(c) 3. 2nd Vessel BU mansl aught er

777.03(2)(a) 1st Accessory after the fact, capita
fel ony.

782.04(4) 2nd Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,
burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

782.051(2) 1st Attenpted felony nurder while

perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
782.071(2) 2nd Committing vehicul ar honicide and
failing to render aid or give
i nformati on.
782.072(2) 2nd Committing vessel honicide and
failing to render aid or give
i nformati on.
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1st

2nd

1st

1st, PBL

1st, PBL

1st

1st
1st
2nd

1st

2nd

2nd

& 9 copies

Di scharging a destructive device
which results in bodily harm or
property danmage

Sexual battery, victim12 years
or over, offender does not use
physical force likely to cause
serious injury.

Mal i ci ously damage dwel |ing or
structure by fire or expl osive,
bel i eving person in structure.
Burglary with assault or battery.
Burglary; armed with expl osives
or dangerous weapon.

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Honme- i nvasi on robbery.

Aggr avat ed abuse of an elderly
person or disabled adult.

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.

Aggravated—chi-ad—abtuse—

Perjury in official proceedings
relating to prosecution of a
capital felony.
Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita
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860. 121(2) (c)

860. 16
893. 13( 1) (b)

893. 13(2) (b)

893. 13(6) (c)

893. 135(1) (a) 2

893. 135
(1) (b) 1. b.
893. 135

(1) (c) 1. b.

893. 135
(1) (d) 1. b.

893. 135
(1) (e) 1. b.

HOUSE AMENDMENT

___ (for drafter's use only)

1st

1st
1st

1st

1st

. 1st

1st

1st

1st

1st

& 9 copies

Bill No. CS for CS for SB 338
fel ony.
Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
harm
Aircraft piracy.
Sell or deliver in excess of 10

grans of any substance specified
893.03(1)(a) or (h).
Purchase in excess of 10 grans of

in s.

any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.
Trafficking in illegal drugs,
nore than 14 grans, |ess than 28

grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than

400 grans.

Trafficking in nethaqual one,
44
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893. 135

(1) (f)1.b.

893. 135
(1)(9)1.b.

895. 03( 1)

895. 03(2)

895. 03( 3)

316. 193
(3)(c) 3. b.

782. 04( 1)

782. 04( 3)
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1st

1st

1st

1st

1st

1st

1st

1st, PBL

& 9 copies

than 5 kil ograns, |ess than 25

ki | ograns.

Trafficking in anphet am ne,
| ess than 200

nor e
than 28 grans,
grans.

Trafficking in flunitrazepam 14

grans or nore, |less than 28
grans.
Use or invest proceeds derived

frompattern of racketeering
activity.
Acquire or mmintain through
racketeering activity any
in or control

i nt erest of any

property.
participate in any

enterprise or real
Conduct or
enterprise through pattern of
racketeering activity.

(i) LEVEL 9

DU
render aid or give information.

mansl aughter; failing to

Attenpt, conspire, or solicit to

commt preneditated nurder.
Acconplice to nurder in

connection with arson, sexua

battery, robbery, burglary, and

ot her specified fel onies.
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782.051( 1)

782.07(2)

782-07(3)

787.01(1) (a) 1.

787.

787.

787.02(3) (a)

790. 161
794.011(2)
794.

011(2)

794.011( 4)

01(1) (a) 2.

01(1) (a) 4.
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1st

1st

st

1st, PBL

1st, PBL

1st, PBL

1st

1st

1st

Life

1st

& 9 copies

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.

Aggravated—ranstaughter—of—a

ehi-+e—
Ki dnappi ng; hold for

as a shield or

ransom or
reward or host age.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

Ki dnapping with intent to
interfere with performance of any
governnmental or politica
function.

Fal se inprisonment; child under
age 13; perpetrator also commits
child abuse, sexua
| ewd, or

Attenpted capita

battery,

| asci vi ous act, etc.
destructive
devi ce of fense.
Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua

battery on a person |ess than 12

years.

Sexual battery; victim12 years

or older, certain circunstances.
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794.011(8) (b) 1st
812.13(2) (a) 1st, PBL
812.133(2) (a) 1st, PBL
827.03(2) 1st
847.0145(1) 1st
847.0145(2) 1st
859. 01 1st
893. 135 1st
893. 135(1) (a) 3. 1st
893. 135

(1) (b)1l.c. 1st
893. 135

(1) (c)l.c. 1st
File original & 9 copies
hbd0002

Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or

custodi al authority.

Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

Aggr avat ed child abuse.

Selling, or otherwi se
transferring custody or control
of a nminor.

Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a mnor.

Poi soni ng food, drink, nedicine,
or water with intent to kill or
i njure anot her person

Attenpted capital trafficking

of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.
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893. 135

(1) (d)1.c. 1st Trafficking in phencyclidine
nore than 400 grans.
893. 135
(1) (e)l.c. 1st Trafficking in nethaqual one, nore
than 25 kil ograns.

893. 135

(1) (f)1.c. 1st Trafficking in anphetam ne, nore
t han 200 grans.
(j) LEVEL 10

782.04(2) 1st,PBL Unlawful killing of human; act is
hom ci de, unprenedit at ed.

787.01(1) (a) 3. 1st, PBL Kidnapping; inflict bodily harm
upon or terrorize victim

787.01(3)(a) Life Ki dnappi ng; child under age 13
perpetrator also commits child
abuse, sexual battery, lewd, or
| asci vi ous act, etc.

782.07(3) 1st Aggr avat ed nmansl aughter of a
chil d.

794.011(3) Life Sexual battery; victim12 years
or ol der, offender uses or
threatens to use deadly weapon or
physical force to cause serious
injury.

876. 32 1st Treason agai nst the state

Section 18. Paragraph (g) of subsection (2) of section
934.03, Florida Statutes, is anended to read:

934.03 Interception and disclosure of wire, oral, or
el ectroni ¢ comuni cati ons prohibited.--

(2)
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(g) It is lawful under ss. 934.03-934.09 for an
enpl oyee of:

1. An anbul ance service |licensed pursuant to s.
401.25, a fire station enploying firefighters as defined by s.
633.30, a public utility as defined by ss. 365.01 and 366.02,
a | aw enforcenment agency as defined by s. 934.02(10), or any
other entity with published enmergency tel ephone nunbers; ;—o+

2.  An agency operating an energency tel ephone nunber
"911" system established pursuant to s. 365.171; or;

3. The central abuse hotline operated pursuant to s.
39. 201,

to intercept and record incom ng wire conmuni cations; however,
such enpl oyee nmay intercept and record inconing wire
communi cati ons on published energency tel ephone nunbers only.
It is also lawful for such enployee to intercept and record
out goi ng wi re conmuni cations to the nunbers from which such
i nconing wire communi cati ons were placed when necessary to
obtain information required to provide the energency services
bei ng request ed.

Section 19. Section 39.823, Florida Statutes, 1998
Suppl enent, is anended to read:

39.823 G@uardi an advocates for drug dependent
newborns. --The Legi slature finds that increasing nunbers of
drug dependent children are born in this state. Because of
t he parents' continued dependence upon drugs, the parents nmay
tenmporarily leave their child with a relative or other adult
or may have agreed to voluntary fam ly services under s.
39.301(12) s—39-3064(8). The relative or other adult may be
left with a child who is likely to require nedical treatnent
but for whomthey are unable to obtain nedical treatnent. The
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purpose of this section is to provide an expeditious method
for such relatives or other responsible adults to obtain a
court order which allows themto provide consent for nedica
treat ment and ot herw se advocate for the needs of the child
and to provide court review of such authorization

Section 20. The Departnent of Health, in consultation

with the Departnent of Children and Fanmly Services and the

Fl ori da Association of Counties, shall develop a plan for

subm ssion to the Legislature describing the resources that

are necessary to provide adequate support for child protection

teans in each county. The plan nust specify those resources

that should be provided by the state and those that should be

provided by the county. The Departnent of Health shall subnit

the plan to the President of the Senate and the Speaker of the
House of Representatives by Cctober 1, 1999.
Section 21. The Departnent of Children and Famly

Services shall contract with an i ndependent entity for the

pur pose of evaluating the central abuse hotline within the

departnent to determine its effectiveness and efficiency in

perforning its statutory responsibilities pursuant to chapter

39, Florida Statutes. This evaluation nust include, but need

not be linmted to, the criteria and the application of

criteria by which calls are accepted or denied. This

eval uati on nust al so address the need to nonitor the centra

abuse hotline on an ongoing basis and, if recommended, nust

propose the nonitoring process.

Section 22. There is appropriated to the Departnent of

Children and Family Services 8 full-tinme-equival ent positions
and $216,931 fromrecurring General Revenue Funds, $457, 896
fromnonrecurring General Revenue Funds, and $155, 764 fromthe

Federal Grants Trust Fund to inplenent sections 4 and 21 of
50
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this act. There is appropriated to the Departnent of Health 3

full-tine-equival ent positions and $2,413,234 fromrecurring

Ceneral Revenue Funds and $435,862 from nonrecurring Genera

Revenue Funds to inplenent sections 9 and 13 of this act.

Section 23. The Ofice of Program Policy Anal ysis and

Governnent Accountability is directed to analyze and report on

all cases for which an adnministrative review is conducted
under section 39.301(12)(c), Florida Statutes, and the
Departnent of Children and Fami |y Services does not take the

child into custody or file a petition under chapter 39,

Florida Statutes. The analysis shall include, at a mninmum an

assessnent of the characteristics of these children as

conpared to children who are taken into custody or for whoma
petition is filed under section 39.301(12)(c), Florida
Statutes, as a result of the adm nistrative review and an

assessnent of each child's outcone in terns of whether any

reports of known or suspected abuse, negl ect, or abandonnent

are received. The analysis of this and any other data

identified and collected by the Ofice of Program Policy

Anal ysis and Governnent Accountability is to be conpiled

gquarterly and submitted to the President of the Senate and the

Speaker of the House of Representatives by January 1, 2000,

and January 1, 2001. The Ofice of Program Policy Anal ysis and

Governnent Accountability and the Departnment of Children and

Fam |y Services shall work cooperatively to devel op a research

and data-coll ection design necessary to i nplenent the

requirenents of this section
Section 24. This act shall take effect July 1, 1999.
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
Abill to be entitled
An act relating to the protection of children
creating the "Kayla McKean Child Protection
Act"; providing legislative intent; anending s.
39.01, F.S.; redefining the term"harnt for
purposes of ch. 39, F.S., to include the act of
placing a child with another person to avoid or
i npede a protective investigation; redefining
the term"participant” to include providers
when desi gnated by the court; anending s.
39.201, F.S.; requiring that a judge report
known or suspected child abuse; requiring that
the Departnent of Children and Fanmily Services
accept certain reports of child abuse for
i nvestigation; providing additiona
requi renents for the departnent with respect to
recording calls on the central abuse hotli ne;
requiring that the departnent's quality
assurance programreview reports nmade to the
hotl i ne which involve a specified nunber of
reports on a single child; amending s. 39.202,
F.S.; providing for certain persons who report
child abuse to request a summary of the
i nvestigation; anending s. 39.205, F. S
increasing the penalties inposed for failing to
report child abuse or preventing the reporting
52
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of child abuse, unless the court finds the
offender is a victimof donestic viol ence;
anending s. 39.301, F.S.; requiring
notification of the appropriate |aw enforcenent
agency of reports provided to the departnent's
district staff; requiring review, requiring
crimnal investigation, if warranted; requiring
that the departnent mmintain certain
information on child abuse investigations;
providing requirenents for assigning
mul tidisciplinary staff to an investigation
requiring that the departnent establish an
i nternal operating procedure governing the
conpl etion of investigatory activities;
revising requirenents for conducting risk
assessnents and onsite child protective
i nvestigations; authorizing the departnment to
conduct unannounced visits and intervi ews;
requiring that the departnent adopt rules
specifying criteria under which a child is
taken into custody, that a petition be filed
with the court, or that an adm nistrative
review be held; requiring docunentation
requiring that |aw enforcenent agencies
participating in an investigation take
phot ographs of the child's |Iiving environnent
which shall be part of the investigative file;
requiring certain training; anending s. 39.302,
F.S.; authorizing the departnent to conduct
unannounced vi sits when conducting an
i nvestigation; requiring that the departnent
53
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conduct certain onsite visits; anending s.
39.303, F.S.; providing for a child protection
teamto include a representative of the schoo
district; providing for nedical evaluations in
certain cases of child abuse, abandonnent, and
negl ect; specifying additional conditions that
nmust be evaluated by the child protection team
anending s. 39.304, F.S.; requiring that
phot ographs be taken of visible trauma on a
child which shall be part of the investigative
file; anending s. 39.306, F.S.; specifying
local crimnal history information that a | aw
enforcenent entity is authorized to share;
anmending s. 39.402, F.S.; authorizing the court
to order that a child remain in the
departnment's custody for an additional period
in order for the court to determine risk to the
child; requiring that the departnent provide
certain information to the court at the shelter
hearing; creating s. 383.402, F.S.; creating
the State Child Abuse Death Review Conmittee;
providing for nenbership of the comittee
speci fying the duties of the commttee;
providing for terns of office; providing for
nmenbers of the conmittee to be reinbursed for
expenses; providing for counties to establish
| ocal child abuse death review conmttees;
providi ng for nenbership and duties;
aut hori zing the review commttees to have
access to information pertaining to the death
of a child; authorizing providers to charge a
54
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specified fee; authorizing the State Child
Abuse Death Review Conmittee to issue
subpoenas; requiring the Departnent of Health
to adninister the funds appropriated to operate
the review conmittees; requiring that the
Departnent of Children and Fam |y Services
appoi nt a child abuse death revi ew coordi nat or
in each district; anmending s. 409.1671, F.S.
requiring a case-transfer process; requiring
that private providers furnish status reports
to the Departnent of Children and Fanmily
Services; prohibiting a provider from
di scontinui ng services without the departnent's
witten notification; requiring that contracts
bet ween t he departnent and conmunity-based
agenci es include provisions for dispute
resolution; anmending s. 777.03, F.S.; providing
that certain actions to assist an of fender who
has conmitted child abuse, child neglect, or
t he mansl aughter or nmurder of a child under a
speci fied age constitute acting as an accessory
after the fact; providing penalties; anending
s. 827.03, F.S.; increasing the penalties
i nposed for the offense of aggravated child
abuse; anmending s. 921.0022, F.S., relating to
the of fense severity ranking chart of the
Crim nal Punishnment Code; conform ng provisions
to changes nade by the act; anmending s. 934. 03,
F.S.; authorizing the central abuse hotline to
record incomng wire communications; anendi ng
s. 39.823, F.S., relating to guardi an advocates
55
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for newborns; conformng a cross-reference to
changes nmade by the act; requiring the
Departnent of Health to develop a plan for
county child protection teans; requiring the
Departnent of Children and Family Services to
contract with an independent entity to eval uate
the central abuse hotline; providing
appropriations; providing for an anal ysis and
report by the O fice of Program Policy Analysis
and Governnment Accountability; providing an

ef fective date.

WHEREAS, national statistics indicate that 46 percent
of children who died as a result of child abuse or negl ect had
prior contact with the state child protection agency, and

VWHEREAS, nore than 79,000 children in Florida were
abused or neglected in fiscal year 1997-1998, and a nunber of
these children died as a result of being abused, and

WHEREAS, 10 percent of the abused or neglected children
in this state were abused or neglected again within 1 year
after the case was closed by the Departnent of Children and
Fam |y Services, and

WHEREAS, the Legislature abhors a child protection
systemthat allows a child who is known to be at serious risk
to remain in a dangerous hone and be further harned, even
killed, and

VWHEREAS, the recent deaths of children in this state
which resulted fromthe nmaltreatnent of children by their
parents, famly nenbers, or caregivers enphasize the need to
enhance the protection of the health and safety of children
served by Florida's child protection system by neans that
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i nclude strengthening the identification and assessnment of
those parents, famly nenbers, or other caregivers who are
involved in or at risk of engaging in abusive or neglectfu
behavi or, NOW THEREFCORE
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