Florida Senate - 1999 SB 342
By Senator M tchel

4- 594A- 99

1 A bill to be entitled

2 An act relating to correctional facilities;

3 anending s. 944.40, F.S.; providing that it is

4 a second-degree felony to escape or attenpt to

5 escape froma private correctional facility or

6 other correctional facility operated by a

7 governnental entity or under contract with a

8 governnental entity; anending s. 957.04, F.S.

9 requiring such facilities to operate under the
10 sane conditions as publicly operated

11 facilities; creating s. 957.061, F.S.

12 requiring the creation of a cooperative

13 transfer agreenent; anending s. 957.08, F. S

14 revising standards for use in deternining

15 capacity requirenents for such facilities;

16 prohi biting such facilities from housing

17 certain inmates; authorizing a | aw enforcenent
18 agency to charge a private correctiona

19 facility for the costs incurred in apprehendi ng
20 an out-of-state innate who escapes fromthe
21 facility; creating s. 957.035, F.S.
22 prohibiting certain conduct by conmi ssion
23 nmenbers, enpl oyees, and consultants; providing
24 an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 944.40, Florida Statutes, is
29 | anended to read:
30 944. 40 Escapes; penalty.--Any prisoner confined in any
31| prison, jail, private correctional facility,road canp, or
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1| other penal institution, whether operated by the state, a

2| county, or a nunicipality, or operated under a contract with
3| the state, a county, or a nunicipality muaierpat, worki ng upon
4| the public roads, or being transported to or froma place of
5| confinenment who escapes or attenpts to escape from such

6 | confinenment comits shat—be—guitty—of a felony of the second
7 | degree, punishable as provided in s. 775.082, s. 775.083, or
8| s. 775.084. The puni shnent of inprisonnent inposed under this
9| section shall run consecutive to any forner sentence inposed
10 | upon any pri soner

11 Section 2. Subsection (9) is added to section 957. 04,
12| Florida Statutes, to read

13 957.04 Contract requirenents. --

14 (9) Notwithstanding any other law to the contrary, a
15| contract for the private operation of a correctional facility
16 | entered into on or after July 1, 1999, nust provide that the
17 | facility will operate under the sane conditions as publicly
18 | operated facilities with regard to air conditioning of innmate
19 | housi ng, use and acquisition of recreational facilities,
20| permitted reading materials, use of televisions, and use of
21| inmate | abor for chain gangs and ot her public works. Such
22 | contracts nay not inpose a nmaxi numon the cost of individua
23 | inmate health care
24 Section 3. Section 957.061, Florida Statutes, is
25| created to read:
26 957.061 Cooperative transfer agreenent.--The
27 | conmi ssion, the contractor, and a representative of the
28 | departnent shall devel op and i npl enent a cooperative transfer
29 | agreenent for each private correctional facility for
30| transferring i nmates between a correctional facility operated
31| by the departnment and the private correctional facility. The
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departnent, the conmission, and the contractor nust conply

with the cooperative transfer agreenment. The Florida

Corrections Conmission shall routinely nonitor and docunent

conpliance with the agreenent, nedi ate di sputes between the

departnent and the commi ssi on, and nmake recommendati ons to the

Governor for final resol ution.
Section 4. Section 957.08, Florida Statutes, is
amended to read:

957.08 Capacity requirenents.--The departnent shal
transfer and assign i nnates prisohers, at a rate to—be
determ ned by contract the—eommi-ssiton, to each private
correctional facility opened pursuant to this chapter in an
anount not |ess than 90 percent or nore than 100 percent of
the capacity of the facility pursuant to the contract with the
conm ssion. The types of innmates prisenetrs transferred by the

departnment nust adhere to the cooperative transfer agreenent
adopted pursuant to s. 957.06(2) and shatH represent a
statistical cross-section eross—sect+on of the general inmate

popul ati on, based on the grade of custody or the offense of
convi ction, the physical and nental health grade, and the

| evel of education,at the nost conparable facility operated

by the departnent.
Section 5. (1) A private correctional facility in

this state nay not house inmates fromoutside this state who

were convicted of violent crines, including nurder, rape,

child nol estation, or sexual battery.

(2) A law enforcenent agency nmay assess a charge

agai nst the contractor that operates a private correctiona

facility to cover the costs incurred by the agency in

appr ehendi ng any out-of-state i nnate who escapes fromthe

private correctional facility.
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Section 6. Section 957.035, Florida Statutes, is
created to read
957.035 Prohi bited conduct by conm ssi on nenbers,

enpl oyees, and consultants. --

(1) Any commission nenber, enployee, or consultant who

reviews, nonitors, or approves private correctional facility

contracts nmay not:

(a) Solicit or accept, directly or indirectly, any

personal benefit or pronise of benefit from any bidder

potential bidder, or contractor; or

(b) Serve on any corporate board that nay be a

subsidiary of, or financially associated with, any corporation

wi th which the conmi ssion nmay have a business rel ati onship.

(2) This section may not be construed to conflict with
s. 112.313, s. 112.3145, or s. 112.3148.
Section 7. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Clarifies that it is a second-degree felony for a
prisoner to escape or attenpt to escape froma private
correctional facility; a correctional facility oPerated
by the state, a county, or a municipality; or’a facility
operated under a conttract with the state, a county, or a
nmuni ci pality. Revises provisions related to the operation
of private ctorrectional facilities. Requires such
facilities to operate under the sane conditions as. .
Publlcly operated facilities. Prohibits such facilities
rom housi ng certain violent inmates from other states.
Provides that a | aw enforcenent agency may charge a .
private correctional facility for the costs inclUrred in
appr ehendi ng an out-of-state’ i nmate who escapes fromthe
facility. Provides for a cooperative transfer aPreenent
for transferring i nmates between a private facility and
one operated by the state, Revises standards for usSe in
determ ning capacity requirenents of such facilities.
Prohi bits Certain conduct by nenbers of the Carrectional
Privatization Commi ssion and its enpl oyees and
consul tants.
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