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By the Committee on Law Enforcenent & Crinme Prevention and
Representative Futch

1 Abill to be entitled
2 An act relating to donestic violence; anendi ng
3 s. 741.31, F.S.; providing that it is unlaw ul
4 for a person subject to an injunction for
5 protection agai nst donmestic violence to refuse
6 to surrender any firearmor amrunition in his
7 or her custody, or to interfere with or
8 obstruct a |l aw enforcenent officer enforcing
9 the injunction; providing a penalty; anending
10 s. 787.04, F.S.; providing that it is unlawf ul
11 for any noncustodi al parent or respondent
12 subject to an injunction for protection against
13 donestic violence or repeat violence to |ead,
14 take, entice, or renpve a mnor fromthe
15 custodi al parent or any child care provider or
16 ot her person entrusted by the custodial parent
17 with the care of the minor or to conceal the
18 | ocation of the minor, in violation of the
19 i njunction; providing a penalty; reenacting s.
20 901.15(6), F.S., relating to when an arrest is
21 made by a | aw enforcenent officer without a
22 warrant to incorporate said anendnent in a
23 reference; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsection (4) of section 741.31, Florida
28 | Statutes, 1998 Supplenent, is anmended to read:
29 741.31 Violation of an injunction for protection
30 | agai nst donestic viol ence.--
31
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(4)(a) A person who willfully violates an injunction
for protection agai nst donestic violence issued pursuant to s.
741.30, or a foreign protection order accorded full faith and
credit pursuant to s. 741.315, hy:

1. Refusing to vacate the dwelling that the parties
shar e;

2. (Going to the petitioner's residence, school, place
of enpl oynent, or a specified place frequented regularly by
the petitioner and any naned famly or househol d nenber

3. Committing an act of donestic violence against the
petitioner;

4, Committing any other violation of the injunction
through an intentional unlawful threat, word, or act to do
violence to the petitioner; or

5. Tel ephoni ng, contacting, or otherw se comunicating
with the petitioner directly or indirectly, unless the
injunction specifically allows indirect contact through a
third party

commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b)1. It is a violation of s. 790.233, and a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, for a person to violate a fina
injunction for protection against donestic viol ence by having
in his or her care, custody, possession, or control any
firearmor ammunition.

2. It isthe intent of the Legislature that the
disabilities regardi ng possession of firearns and ammunition
are consistent with federal |aw. Accordingly, this paragraph
shall not apply to a state or local officer as defined in s.

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 HB 347
604- 133A-99

943.10(14), holding an active certification, who receives or
possesses a firearmor amrunition for use in performng
official duties on behalf of the officer's enploying agency,
unl ess ot herwi se prohi bited by the enpl oyi ng agency.

(c) It is a misdeneanor of the first degree for any

person subject to a final injunction for protection agai nst

donestic violence to refuse to surrender any firearm or

ammunition in his or her care, custody, possession, or

control, or to interfere with or obstruct a | aw enfor cenent

of ficer enforcing the provisions of paragraph (b).
Section 2. Section 787.04, Florida Statutes, is
anended to read:

787.04 Renpbving minors fromstate or concealing mnors
contrary to state agency order or court order.--

(1) It is unlawful for any person, in violation of a
court order, to lead, take, entice, or renpve a minor beyond
the limts of this state, or to conceal the |ocation of a
m nor, with personal know edge of the order.

(2) It is unlawful for any person, with crimna
intent, to lead, take, entice, or renove a mnor beyond the
l[imts of this state, or to conceal the |ocation of a m nor
during the pendency of any action or proceedi ng affecting
custody of the mnor, after having received notice as required
by | aw of the pendency of the action or proceeding, wthout
the pernission of the court in which the action or proceeding
i s pendi ng.

(3) It is unlawful for any person, with crimna
intent, to lead, take, entice, or renove a mnor beyond the
l[imts of this state, or to conceal the |ocation of a m nor
during the pendency of a dependency proceeding affecting such
m nor or during the pendency of any investigation, action, or
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proceedi ng concerning the all eged abuse or negl ect of such
m nor, after having received notice of the pendency of such
i nvestigation, action, or proceeding and without the
perm ssion of the state agency or court in which the
i nvestigation, action, or proceeding is pending.

(4) It is unlawful for any noncustodi al parent or

respondent subject to an injunction for protection against

donestic violence or repeat violence with personal know edge

of the injunction to lead, take, entice, or renpve a mnor

fromthe custodial parent or any child care provider or other

person entrusted by the custodial parent with the care of the

m nor, or to conceal the location of the minor in violation of

the injunction.

(54 It is unlawmful for any person, who has carried
beyond the linmits of this state any mi nor whose custody is
involved in any action or proceeding pending in this state
pursuant to the order of the court in which the action or
proceeding is pending or pursuant to the perm ssion of the
court, thereafter, to fail to produce the mnor in the court
or deliver the minor to the person designated by the court.

(6)5)r It is a defense under this section that a
person who | eads, takes, entices, or renpves a m nor beyond
the limts of the state reasonably believes that his or her
action was necessary to protect the minor fromchild abuse as
defined in s. 827.083.

(7) 6y Any person who violates this section is guilty
of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 3. For the purpose of incorporating the
amendnent to section 741.31, Florida Statutes, 1998
Suppl enent, in references thereto, subsection (6) of section
4
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1| 901.15, Florida Statutes, 1998 Supplenent, is reenacted to

2 | read:

3 901.15 Wien arrest by officer without warrant is

4| lawful.--A law enforcenent officer nmay arrest a person without

51 a warrant when:

6 (6) There is probable cause to believe that the person

7| has committed a crimnal act according to s. 790.233 or

8 | according to s. 741.31 or s. 784.047 which violates an

9] injunction for protection entered pursuant to s. 741.30 or s.

10| 784.046, or a foreign protection order accorded full faith and

11| credit pursuant to s. 741.315, over the objection of the

12 | petitioner, if necessary.

13 Section 4. This act shall take effect upon becoming a

14 | | aw

15

16 EE IR b S b S I S O b S I S b b S I S I b B S b

17 HOUSE SUMVARY

18 . i .
Provides a first degree mi sdeneanor penalty for a person

19 subject to an injuncCtion for protection against domestic
violence to refuse to surrender any firearmor amrunition

20 in his or her control or custody, or to interfere with or
obstruct a |law enforcenent officer enforcing the

21 I njunction.

22 . oL .
Provides that it is a third degree felony for any

23 noncust odi al parent or respondent subject to an
injunction for protection against donestic violence or

24 repeat violence who has perSonal know edge of the
injunction to | ead, take, entice, or renbve a mnor from

25 the custodial parent or any child care provider or other
person entrusted with the tare of the mnor, or to

26 conceal the mnor, in violation of the injunction

27

28

29

30

31

5
CODING:Words st+ieken are deletions; words underlined are additions.




