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Florida Senate - 1999 CS for SB"s 350 & 364
By the Cormittee on Governnmental Oversight and Productivity

302- 1916A- 99
A bill to be entitled

An act relating to public enployees; creating
s. 110.1315, F.S.; requiring that the
Depart nent of Managenent Services contract with
a private vendor for an alternative retirenment
program for tenporary and seasonal state
enpl oyees; providing contract requirenents;
requiring the private vendor to indemify the
state and participating enpl oyees fromcertain
adverse tax consequences; creating s. 110. 1316,
F.S.; providing for favorable tax treatnment for
certain incentive pay and paynents for
accunul ated sick | eave and annual | eave;
providing for the use of unobligated payrol
contributions by state agencies; providing for
oversi ght of the program providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 110.1315, Florida Statutes, is

created to read
110. 1315 Alternative benefits; other-personal-services

enpl oyees. - -

(1) The Departnent of Managenent Services shal

contract by October 1, 1999, for the inplenentation by March

1, 2000, of an alternative retirenent incone security program

for eligible part-tinme and seasonal enployees of the state

which is funded from appropriations for other persona

services. The contract nust provide for a private vendor to

admi ni ster the program and the program nust provide
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retirenent benefits as required under section 3121(b)(7)(F) of

the I nternal Revenue Code. The departnent shall develop a

request for proposals and solicit qualified vendors to conpete

for the award of the contract. The proposal nmust have received

all necessary federal and state approval as required by | aw

and nmust conply with the provisions of s. 112.65.

(2) The vendor shall provide and administer this

defined-contribution programunder the provisions of section
3121(b)(7)(F) of the Internal Revenue Code. The program nust
provide that there will be no risk of the principal to the

participants, that there will be a reasonable rate of interest

as defined in the Treasury Regul ations for section
3121(b)(7)(F) of the Internal Revenue Code, that there will be
no withdrawal or surrender penalties or fees of any nature

charged to the participants, that there will be no

admi ni strative charges to either the participants or the

state, and that there will be i nmedi ate 100-percent vesting to

the participants. The programnust be a qualified plan under

section 457 of the Internal Revenue Code which is separate

fromany other plan under that section. The vendor nust

indemify the state, its agencies, and participating enpl oyees

for any damages resulting froma finding by the Interna

Revenue Service that the plan is in violation of section
3121(b)(7)(F) of the Internal Revenue Code

Section 2. Section 110.1316, Florida Statutes, is
created to read

110. 1316 Alternative benefits; tax-sheltered incentive

pay and annual -1 eave and sick-|eave paynents.--The Depart nment

of Managenent Services shall contract by October 1, 1999, for

the i npl enentation by March 1, 2000, of a tax-sheltered plan

for state enpl oyees who are eligible for incentive pay or for
2
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payrment for accunul ated sick | eave or annual | eave at

ternmination of enploynent or as a result of electing the
Deferred Retirenent Option Plan (DROP). The contract nust
provide for a private vendor to administer the plan, and the

pl an nmust provide retirenent benefits in a nmanner that

mninzes the tax liability of the participants. The plan nust

be funded by enpl oyer contributions of incentive pay or

payments for accunul ated sick | eave or annual |leave. Eligible

enpl oyer contributions nust be placed into the plan

mandatorily in order to give the enployer and the enpl oyee the

full advantages avail able under the federal tax |laws. The pl an

nmust have received all necessary federal and state approval as

required by law and nust conply with the provisions of s.

112. 65. The proposal nmay require that the vendor provide

mar ket risk or volatility ratings fromrecogni zed rating

agenci es for each of its investnent products. The departnent

shal|l provide for a systemof continuous quality-assurance

oversight to ensure that the program objectives are achi eved

and that the programis prudently managed.

Section 3. Unobligated enpl oyer payroll contributions

under this act nust be placed in a nandatory reserve and be

transferred to adm ni stered funds pursuant to section 216.177,

Florida Statutes. Pursuant to budget anendnents and the

| egi sl ative-consultation provisions of section 216.177,

Fl ori da Statutes, the Executive Ofice of the Governor shal

rel ease such funds only to agencies that are operating under a

per f or nrance- based budget approved under section 216. 0166,

Fl ori da Statutes, and that have achi eved or exceeded their

approved performance expectations, as authorized by |law. The

Legi sl ature shall annually deternine the maxi mrum anount to be

pl aced in reserve under this section
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1 Section 4. The Departnent of Managenent Services shal
2 | assure that any provider conpany maintains an internal system
3] of quality assurance, enploys a proven functional systemthat
4 ]is fully date-calculation conpliant, and is subject to

5] due-diligence inquiry concerning its ability to undertake its
6 | service responsibilities.

7 Section 5. This act shall take effect July 1, 1999.
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9 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

10 O M5B 550 and 364
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12 | The Conmittee Substitute slightly rephrases provisions in the
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