Florida Senate - 1999 SB 354
By the Cormittee on Governnmental Oversight and Productivity

302-571-99

1 A bill to be entitled

2 An act relating to the Florida Retirenment

3 System anending s. 121.055, F.S.

4 redesi gnating the Seni or Managenent Service

5 Cl ass as the Senior Managenent and Exenpt

6 Service Class; providing for state enpl oyees

7 who are exenpt fromthe Career Service System

8 to participate in the Seni or Managenent and

9 Exenpt Service Cass; authorizing such nenbers
10 to elect to participate in the Senior

11 Managenent Service Optional Annuity Program

12 speci fying forns of benefit paynents that are
13 made under the optional annuity program

14 providing requirenments for electing to

15 participate in the optional annuity program

16 amendi ng ss. 121.021, 121.051, 121.052,

17 121. 091, 121.122, F.S., relating to the Florida
18 Retirenent System the optional annuity

19 program the Elected State Oficers' d ass,
20 retirenent benefits, and renewed nenbership in
21 the retirenent system providing an effective
22 dat e.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 121.055, Florida Statutes, 1998
27 | Suppl enent, is anended to read:
28 121. 055 Seni or Managenent and Exenpt Service
29 | A ass.--There is hereby established a separate class of
30 | nenbership within the Florida Retirement Systemto be known as
31

1
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1| the "Senior Managenent and Exenpt Service d ass," which shal

2 | becone effective July 1, 2000 February—31—198%.

3 (1)(a) Participation in the Senior Minagenent and

4 | Exenpt Service Class shall be limted to and conpul sory for

5| any nenber of the Florida Retirenent System who holds a

6 | position in the Senior Managenent Service ef—the—State—-of

7 | Horidas-established by part Il11 of chapter 110, the Sel ected
8 | Exenpt Service System established by part V of chapter 110, or
9] is otherwi se exenpt fromthe Career Service Systemunl ess

10 | such nenber elects, within the tine specified in this section
11 | heretn, to participate in the Senior Managenent Service

12 | Optional Annuity Program as established in subsection (6).

13 (b)1. Except as provided in subparagraph 2., effective
14 | January 1, 1990, participation in the Senior Managenment and
15 | Exenpt Service Cass shall be conpul sory for the president of
16 | each community col |l ege, the manager of each participating city
17 | or county, and all appointed district school superintendents.
18 | Effective January 1, 1994, additional positions nay be

19 | designated for inclusion in the Senior Managenent and Exenpt
20| Service Class of the Florida Retirenent System provided that:
21 a. Positions to be included in the class shall be

22 | designated by the | ocal agency enployer. Notice of intent to
23 | designate positions for inclusion in the class shall be

24 | published once a week for 2 consecutive weeks in a newspaper
25| of general circulation published in the county or counties

26 | affected, as provided in chapter 50.

27 b. One nonelective full-tine position nay be

28 | designated for each | ocal agency enployer reporting to the

29 | Division of Retirenent; for |local agencies with 100 or nore
30| regularly established positions, additional nonel ective

31
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full-tinme positions may be designated, not to exceed 1 percent
of the regularly established positions within the agency.

c. Each position added to the class nust be a
manageri al or policynmaking position filled by an enpl oyee who
is not subject to continuing contract and serves at the
pl easure of the |ocal agency enployer w thout civil service
protection, and who:

(1) Heads an organi zational unit; or

(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.

2. Inlieu of participation in the Senior Managenent
and Exenpt Service Class, nenbers of the Senior Managenment and
Exenpt Service C ass pursuant to the provisions of
subparagraph 1. may withdraw fromthe Florida Retirenent
System al together and participate in a lifetine nonthly
annui ty programthat whieh may be provi ded by the enpl oyi ng
agency. The cost to the enployer for such annuity shall equa
the nornmal cost portion of the contributions required in the
Seni or Managenent and Exenpt Service Cass. The enpl oyer
provi di ng such annuity shall contribute an additional anount
to the Florida Retirenent System Trust Fund equal to the
unfunded actuarial accrued liability portion of the Senior
Managenent and Exenpt Service O ass contribution rate. The
decision to participate in such |ocal governnent annuity is
shatHH—be irrevocable for as long as the enpl oyee holds a
position eligible for the annuity. Any service creditable
under the Senior Managenment and Exenpt Service O ass shall be
retai ned after the nenber withdraws fromthe Florida
Retirenment System however, additional service credit in the
Seni or Managenent and Exenpt Service Cl ass nay shat+ not be

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLOO®~NO®Uu D WNPRER O

Florida Senate - 1999 SB 354
302-571-99

earned after such withdrawal. Such nenbers are shal+ not be

eligible to participate in the Senior Managenent Service
Optional Annuity Program Benefits nmay be payable in the form

of alifetime annuity, a full or partial cash distribution, or

a full or partial rollover to a tax-qualified account.

(c)1. Effective January 1, 1990, participation in the
Seni or Managenent and Exenpt Service Cass shall be conpul sory
for up to 75 nonel ective positions at the |evel of committee
staff director or higher or equival ent nmanagerial or
policynaki ng positions within the House of Representatives, as
sel ected by the Speaker of the House of Representatives, up to
50 nonel ective positions at the level of conmittee staff
di rector or higher or equival ent managerial or policynaking
positions within the Senate, as selected by the President of
the Senate, all staff directors of joint conmmttees and
service offices of the Legislature, the Auditor General and up
to 9 nmanagerial or policymaking positions within his or her
office as selected by the Auditor General, and the executive
director of the Commi ssion on Ethics.

2. Participation in this class shall be conpul sory,
except as provided in subparagraph 3., for any |egislative
enpl oyee who holds a position designated for coverage in the
Seni or Managenent and Exenpt Service O ass, and such
participation shall continue until the enpl oyee term nates
enpl oynent in a covered position

3. Inlieu of participation in the Senior Managenent
and Exenpt Service Cass, at the discretion of the President
of the Senate and the Speaker of the House of Representatives,
such nenbers may participate in the Senior Managenent Service
Optional Annuity Program as established in subsection (6).

4
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1 (d) Effective January 1, 1991, participation in the

2 | Seni or Managenent and Exenpt Service O ass shall be conpul sory
3| for any nenber of the Florida Retirenent Systemin a position
4 | that has been designated eligible for inclusion in the

5| Executive Service of the State University Systemor who hol ds
6| a position as president of a state university, unless such

7 | menber elects, pursuant to s. 121.35, to participate in the

8 | optional retirenent program

9 (e) Effective January 1, 1991, participation in the

10 | Seni or Managenent and Exenpt Service C ass shall be conpul sory
11| for the nunber of senior nanagers who have poli cymaki ng

12 | authority with the State Board of Administration, as

13 | determined by the Governor, Treasurer, and Conptroller acting
14| as the State Board of Adm nistration, unless such nenber

15 ) elects to participate in the Senior Managenent Service

16 | Optional Annuity Program as established in subsection (6) in
17 | lieu of participation in the Senior Managenent and Exenpt

18 | Service Class. Such election shall be nmade in witing and

19| filed with the division and the personnel officer of the State
20| Board of Administration within 90 days after becom ng eligible
21| for nmenbership in the Seni or Managenent and Exenpt Service

22 | d ass.

23 (f) Effective July 1, 1997:

24 1. Any elected state officer eligible for nenbership
251 in the Elected State and County Oficers' C ass under s.

26 | 121.052(2)(a), (b), or (c) who elects nmenbership in the Senior
27 | Managenent and Exenpt Service O ass under s. 121.052(3)(c)

28| may, within 6 nonths after assunming office or within 6 nonths
29 | after this act becones a |l aw for serving elected state

30| officers, elect to participate in the Senior Mnagenent

31| Service Optional Annuity Program as provided in subsection

5
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(6), inlieu of nenbership in the Senior Managenent and Exenpt
Service O ass.

2. Any elected county officer eligible for nenbership
in the Elected State and County O ficers' C ass under s.
121.052(2)(d) who el ects nenbership in the Senior Managenent
and Exenpt Service O ass under s. 121.052(3)(c) may, within 6
nmont hs after assuming office, or within 6 nonths after this
act beconmes a law for serving el ected county officers, elect
to participate in a lifetinme nonthly annuity program as
provided in subparagraph (b)2., in lieu of nenbership in the
Seni or Managenent and Exenpt Service d ass.

(g) Effective July 1, 1996, participation in the
Seni or Managenent and Exenpt Service C ass shall be conpul sory
for any nenber of the Florida Retirenent System enployed with
the Departnent of Mlitary Affairs in the positions of the
Adj ut ant General, Assistant Adjutant General - Arny, Assistant
Adj utant General -Air, State Quartermaster, Director of
Mlitary Personnel, Director of Admi nistration, and additiona
directors as designated by the agency head, not to exceed a
total of 10 positions. In lieu of participation in the Senior
Managenent and Exenpt Service O ass, such nenbers nay
participate in the Senior Managenent Service Optional Annuity
Program as established in subsection (6).

(h)1. Except as provided in subparagraph 3., effective
January 1, 1994, participation in the Senior Managenment and
Exenpt Service Cass shall be conmpul sory for the State Courts
Adm ni strator and the Deputy State Courts Adninistrators, the
Cerk of the Suprene Court, the Marshal of the Suprene Court,
the Executive Director of the Justice Administrative
Conmi ssion, the Capital Collateral Representative, the clerks
of the district courts of appeals, the nmarshals of the

6
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1| district courts of appeals, and the trial court adm nistrator
2|in each judicial circuit. Effective January 1, 1994,

3| additional positions in the offices of the state attorney and
4 | public defender in each judicial circuit my be designated for
5]inclusion in the Senior Managenent and Exenpt Service d ass of
6| the Florida Retirenent System provided that:

7 a. Positions to be included in the class shall be

8 | designated by the state attorney or public defender, as

9| appropriate. Notice of intent to designate positions for

10| inclusion in the class shall be published once a week for 2
11 | consecutive weeks in a newspaper of general circulation

12 | published in the county or counties affected, as provided in
13 | chapter 50.

14 b. One nonelective full-tinme position nay be

15| designated for each state attorney and public defender

16 | reporting to the Division of Retirenent; for agencies with 200
17 | or nore regularly established positions under the state

18 | attorney or public defender, additional nonelective full-tine
19 | positions may be designated, not to exceed 0.5 percent of the
20 | regularly established positions within the agency.
21 c. Each position added to the class nust be a
22 | managerial or policynmaking position filled by an enpl oyee who
23 | serves at the pleasure of the state attorney or public
24 | defender without civil service protection, and who:
25 (1) Heads an organi zational unit; or
26 (I'l) Has responsibility to effect or recommend
27 | personnel, budget, expenditure, or policy decisions in his or
28 | her areas of responsibility.
29 2. Participation in this class shall be conpul sory,
30 | except as provided in subparagraph 3., for any judicial
31| enpl oyee who holds a position designated for coverage in the

7
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Seni or Managenment and Exenpt Service C ass and such
participation shall continue until the enpl oyee term nates
enpl oynent in a covered position

3. Inlieu of participation in the Senior Managenent
and Exenpt Service O ass, such nenbers nay participate in the
Seni or Managenent Service Optional Annuity Program as
establ i shed in subsection (6).

(i) Except as mmy otherw se be provided, any nenber of
t he Seni or Managenent and Exenpt Service C ass nmay purchase
additional retirement credit in such class for creditable
service within the purview of the Senior Managenent and Exenpt
Service Class retroactive to February 1, 1987, and nay upgrade
retirenent credit for such service, to the extent of 2 percent
of the nenber's average nonthly conpensation as specified in
paragraph (4)(d) for such service. Contributions for upgrading
t he additional Senior Managenent and Exenpt Service credit
pursuant to this paragraph shall be equal to the difference in
the contributions paid and the Senior Managenent and Exenpt
Service Class contribution rate as a percentage of gross
salary in effect for the period being clainmed, plus interest
thereon at the rate of 6.5 percent a year, conpounded annually
until the date of paynment. This service credit may be
purchased by the enployer on behalf of the nenber

(2)(a) Participation in this class shall cease when
the nmenber terminates enploynent in an eligible position
Once a position is designated as eligible for inclusion in the
class, that position shall not be renoved fromthe class
unl ess the duties and responsibilities of the position change
substantially and therefore no | onger neet the requirenents
provided in this section for participation in the class,
except as provided in paragraph (b).

8
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1 (b) Effective July 1, 1997, each | ocal agency enpl oyer
2| may between July 1, 1997, and Decenber 31, 1997, reassess its
3| designation of positions for inclusion in the Senior

4 | Managenent and Exenpt Service O ass as provided in paragraph
5]1(1)(b), and may request renoval fromthe class of any such

6| positions that it deens appropriate. Such renoval of any

7 | previously designated positions shall be effective on the

8| first day of the nonth following witten notification of

9| renoval to the division prior to January 1, 1998.

10 (3)(a) The following table states the required

11| retirement contribution rates for nenbers of the Senior

12 | Managenent and Exenpt Service O ass and their enployers in
13| ternms of a percentage of the nenber's gross conpensation. A
14 | change in the contribution rate is effective with the first
15| salary paid on or after the beginning date of the change.

16 | Contributions shall be nade for each pay period and are in
17 | addition to the contributions required for social security and
18 | the Retiree Health Insurance Subsidy Trust Fund.

19

20 | Dates of Contribution

21 Rat e Changes Menber s Enpl oyers
22

23 | February 1, 1987, through

24 Decenber 31, 1988 0% 13. 88%
25| January 1, 1989, through

26 Decenber 31, 1989 0% 14. 95%
27 | January 1, 1990, through

28 Decenber 31, 1990 0% 16. 04%
29 | January 1, 1991, through

30 Decenber 31, 1991 0% 18. 39%
31| January 1, 1992, through
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1 Decenmber 31, 1992 0% 19. 48%
2 | January 1, 1993, through
3 Decenmber 31, 1993 0% 20. 55%
4 | January 1, 1994, through
5 Decenber 31, 1994 0% 23.07%
6 | January 1, 1995, through
7 Decenmber 31, 1995 0% 23.88%
8 | January 1, 1996, through
9 June 30, 1996 0% 24.14%
10| July 1, 1996, through
11 June 30, 1998 0% 21.58%
12 | Effective July 1, 1998 0% 23.10%
13
14 (b) The enpl oyer paying the salary of a nenber of the
15| Seni or Managenent and Exenpt Service O ass shall contribute an
16 | amount as specified in this section which shall constitute the
17 | entire enployer retirement contribution with respect to such
18 | nenber. The enpl oyer shall also withhold one-half of the
19 | entire contribution of the nenber required for social security
20 | cover age.
21 (c) The following table states the required enpl oyer
22 | contribution on behalf of each nenber of the Senior Managenent
23 | and Exenpt Service Cass in terns of a percentage of the
24 | menber's gross conpensation. Such contribution constitutes
25| the entire health insurance subsidy contribution with respect
26 | to the nenber. A change in the contribution rate is effective
27| with the first salary paid on or after the begi nning date of
28 | the change. The retiree health insurance subsidy contribution
29 | rate is as follows:
30
31

10
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Dates of Contribution Contri bution
Rat e Changes Rat e
Cctober 1, 1987, through Decenber 31, 1988 0.24%
January 1, 1989, through Decenber 31, 1993 0. 48%
January 1, 1994, through Decenber 31, 1994 0.56%
January 1, 1995, through June 30, 1998 0. 66%
Ef fective July 1, 1998 0.94%

Such contributions shall be deposited by the adninistrator in
the Retiree Health | nsurance Subsidy Trust Fund.

(4)(a) The definitions set forth in s. 121.021 and al
ot her provisions of this chapter shall apply to the Senior
Managenent and Exenpt Service O ass, except the definitions
and provisions in conflict with, or superseded or nodified by,
the provisions of this section.

(b) Service in an eligible position prior to February
1, 1987, or after January 31, 1987, shall satisfy the
requi renment of attaining the nornmal retirenment date as defined
ins. 121.021(29) for a Senior Managenent and Exenpt Service
O ass nenber, provided the enployee is a nenber of the Senior
Managenent and Exenpt Service Cass after January 31, 1987. A
nmenber of this class who fails to conplete 7 years of
creditable service in an eligible position shall be required
to satisfy the requirenents for the nornmal retirenent date for
a regul ar nmenber as provided in s. 121.021(29).

(c) The average final conpensation of a nenber of this
cl ass shall be as defined in s. 121.021(24).

(d) A nenber of the Seni or Managenent and Exenpt
Service Class shall receive retirement credit at the rate of 2

11
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percent of average final conpensation for each year of service
in such class after January 31, 1987.

(5) A nenber of the Senior Managenent and Exenpt
Service Class shall retain all rights and creditable service
accunmul ated in the Florida Retirenment Systemprior to
nmenbership in the Seni or Managenent and Exenpt Service C ass.

(6)(a) Senior Managenent Service Optional Annuity
Program - - The Departnent of Managenent Services shal
establish a Seni or Managenent Service Optional Annuity Program
under which contracts providing retirenent, death, and
disability benefits nay be purchased for those enpl oyees who
elect to participate in the optional annuity program The
benefits to be provided for or on behalf of participants in
such optional annuity program shall be provided through
i ndi vidual contracts or individual certificates issued for
group annuity contracts, which may be fixed, variable, or a
conbi nati on thereof, in accordance with s. 401(a) of the
I nternal Revenue Code. Any such individual contract or
certificate shall state the annuity plan on its face page, and
shall include, but not be limted to, a statenent of
ownership, the contract benefits, annuity inconme options,
limtations, expense charges, and surrender charges, if any.
The enpl oyi ng agency shall contribute, as provided in this
section, toward the purchase of such optional benefits which
shall be fully and inmedi ately vested in the participants.

(b) Retirenment service credit.--An eligible enployee
who is a nmenber of the Florida Retirenment System or an
existing retirement systemat the tine of his or her election
to participate in the Seni or Managenent Service Optional
Annuity Programshall retain all retirenment service credit
earned under the retirenent systemfromwhich he or she

12
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transferred; however, no additional service credit in the
Florida Retirement Systemor existing retirenent system shal
be earned while the enpl oyee participates in the optiona
annuity program nor shall the enployee be eligible for
disability retirenment under the Florida Retirenent System or
existing retirenent system

(c) Participation.--

1. Any eligible enployee who is enpl oyed on or before
July 1, 2000 fFebruary—31—1987, nmmy elect to participate in the

optional annuity programin lieu of participation in the

Seni or Managerment and Exenpt Service Cass. Such el ection
shall be made in witing and filed with the departnent and the
personnel officer of the enployer on or before June 30, 2000
May—1—1987%. Any eligible enpl oyee who is enployed on or
before July 1, 2000 Febrduary—31—21987, and who fails to nmake an

el ection to participate in the optional annuity program by
June 30, 2000 May—1—198%, shall be deened to have el ected
nmenbership in the Seni or Managenent and Exenpt Service C ass.

2.  Any enpl oyee who becones eligible to participate in
the optional annuity program by reason of initial enploynment

commencing after July 1, 2000 february—31+—3987, may, within 90

days after the date of commencenent of enploynent, elect to

participate in the optional annuity program Such el ection
shall be made in witing and filed with the personnel officer
of the enployer. Any eligible enployee who does not within 90
days after comencenent of such enpl oynent elect to
participate in the optional annuity programshall be deened to
have el ected nenbership in the Seni or Managenent and Exenpt
Service O ass.

3. A person who is appointed to a position in the
Seni or Managenment and Exenpt Service Cass and who is a nenber

13
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of an existing retirenent systemor the Special Ri sk or

Speci al Ri sk Administrative Support Cl asses of the Florida
Retirenent Systemmay elect to remain in such systemor class
in lieu of participation in the Senior Minagenent and Exenpt
Service Class or optional annuity program Such el ection shal
be made in witing and filed with the departnent and the
personnel officer of the enployer within 90 days of such

appoi ntnent. Any eligible enployee who fails to nmake an

el ection to participate in the existing system the Speci al
Risk Class of the Florida Retirenment System the Special R sk
Adm ni strative Support Class of the Florida Retirenent System
or the optional annuity program shall be deenmed to have

el ected nenbership in the Seni or Managenent and Exenpt Service
d ass.

4. An enployee's election to participate in the
optional annuity programis irrevocable as |ong as such
enpl oyee continues to be enployed in an eligible position and
continues to neet the eligibility requirenents set forth in
t hi s paragraph.

(d) Contributions.--

1. Each enployer shall contribute on behalf of each
participant in the Senior Managenent Service Optional Annuity
Program an anount equal to the normal cost portion of the
enpl oyer retirement contribution which would be required if
the participant were a Senior Managenent and Exenpt Service
O ass nenber of the Florida Retirenent System plus the
portion of the contribution rate required in s. 112.363(8)
that woul d otherw se be assigned to the Retiree Health
| nsurance Subsidy Trust Fund, | ess an anount approved by the
Legi sl ature which shall be deducted by the division to provide
for the admi nistration of this program The paynent of the

14
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1| contributions to the optional programwhich is required by

2 | this subparagraph for each participant shall be nade by the

3| enpl oyer to the division which shall forward the contributions
4] to the designated conpany or conpani es contracting for paynent
5| of benefits for the participant under the program

6 2. Each enpl oyer shall contribute on behalf of each

7| participant in the Senior Managenent Service Optional Annuity
8 | Program an anmount equal to the unfunded actuarial accrued

9| liability portion of the enployer contribution which would be
10 | required for nenbers of the Senior Managenent and Exenpt

11| Service Cass in the Florida Retirenent System This

12 | contribution shall be paid to the division for transfer to the
13| Florida Retirenent System Trust Fund.

14 3. An Optional Annuity Program Trust Fund shall be

15| established in the State Treasury and admini stered by the

16 | division to nake paynents to provider conpani es on behal f of
17 | the optional annuity program participants, and to transfer the
18 | unfunded liability portion of the state optional annuity

19 | programcontributions to the Florida Retirenent System Trust
20 | Fund.
21 4., Contributions required for social security by each
22 | enpl oyer and each participant, in the anount required for
23 | social security coverage as now or hereafter nay be provided
24 | by the federal Social Security Act shall be nmaintained for
25| each participant in the Senior Managenent and Exenpt Service
26 | retirenment program and shall be in addition to the retirenent
27 | contributions specified in this paragraph.
28 5. Each participant in the Seni or Managenent Service
29 | Optional Annuity Program may contribute by way of salary
30 | reduction or deduction a percentage anount of the
31| participant's gross conpensation not to exceed the percentage

15
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anount contributed by the enployer to the optional annuity
program Paynent of the participant's contributions shall be
made by the enpl oyer to the division which shall forward the
contributions to the designhated conpany or conpanies
contracting for paynent of benefits for the participant under
t he program

(e) Benefits.--

1. Benefits shall be payabl e under the Seni or
Managenent Service Optional Annuity Programonly to
participants in the program or their beneficiaries as
designated by the participant in the contract with a provider
conpany, and such benefits shall be paid by the designated
conpany in accordance with the terns of the annuity contract
or contracts applicable to the participant. A participant nust
be terninated fromall enploynent with all Florida Retirenment
System enpl oyers as provided in s. 121.021(39) to begin
receiving the enpl oyer-funded benefit. Benefits funded by
enpl oyer contributions shall be payable only as a lifetine
annuity to the participant, his beneficiary, or his estate,
except for:

a. A lunp-sum paynent to the beneficiary upon the
death of the participant; or

b. A cash-out of a de mninms account upon the request
of a former participant who has been term nated for a mini num
of 6 nonths fromthe enploynent that entitled himto optiona
retirenent programparticipation. A de mnims account is an
account with a provider conpany containing enpl oyer
contributions and accunul ated earni ngs of not nore than $3, 500
made under the provisions of this chapter. Such cash-out nust
be a conplete liquidation of the account balance with that

16
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conpany and is subject to the provisions of the Internal
Revenue Code.

2. The benefits payable to any person under the Senior
Managenent Service Optional Annuity Program and any
contribution accurmul ated under such program shall not be
subj ect to assignment, execution, or attachnent or to any
| egal process what soever.

3. A participant who receives optional annuity program
benefits funded by enpl oyer contributions shall be deened to
be retired froma state-adm nistered retirenent systemin the
event of subsequent enploynent with any enpl oyer that
participates in the Florida Retirenent System

(f) Administration.--

1. The Senior Managenent Service Optional Annuity
Program aut hori zed by this section shall be adnmi nistered by
the Division of Retirenent. The division shall designate one
or nore provider conpanies fromwhich annuity contracts nmay be
pur chased under the program and shall approve the form and
content of the contracts. The division shall sign a contract
wi th each of the provider conpanies and shall evaluate the
perfornmance of the provider conpanies on a continuing basis.
The division may term nate the services of a provider conpany
for reasons stated in the contract. The division shall adopt
rules establishing its responsibilities and the
responsibilities of enployers in adninistering the optiona
annui ty program

2. Effective July 1, 1997, the State Board of
Admi ni stration shall review and nake recomendations to the
di vision on the acceptability of all investnent products
proposed by provider conpanies of the optional annuity program
before such products are offered through annuity contracts to
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1| the participants and may advi se the division of any changes

2 | deened necessary to ensure that the optional annuity program
3| offers an acceptable nmix of investnent products. The division
4 | shall make the final determination as to whether an investnent
5] product will be approved for the program

6 3. The provisions of each contract applicable to a

7| participant in the Senior Managenent Service Optional Annuity
8 | Program shall be contained in a witten program description

9 | which shall include a report of pertinent financial and

10 | actuarial information on the solvency and actuarial soundness
11| of the program and the benefits applicable to the participant.
12 | Such description shall be furnished by the conpany or

13 | conpanies to each participant in the programand to the

14 | di vi si on upon conmmencenent of participation in the program and
15| annual ly thereafter

16 4. The division shall ensure that each participant in
17 | the Seni or Managenent Service Optional Annuity Programis

18 | provided an accounting of the total contribution and the

19 | annual contribution made by and on behal f of such
20 | parti ci pants.
21 (g) Dual enploynent.--A participant in the optiona
22 | annuity programnay not participate in nore than one
23 | state-adnmi nistered retirenent system plan, or class
24 | simul taneously. The followi ng shall apply to a participant who
25| is or becones dually enpl oyed:
26 1. A participant who is or becones dually enpl oyed in
27 | two or nore positions covered by the Florida Retirenment
28 | System one of which is eligible for the optional annuity
29 | program and one of which is not, shall nake one of the
30| follow ng choices:
31
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1 a. Remmin a nenber of the optional annuity program in
2 | which case contributions shall be paid as required only on the
3| salary earned in the position eligible for the optiona

4 | annuity programduring the period of dual enploynent;

5 b. Elect, within 90 days after becoming dually

6 | enpl oyed, nenbership in the Regular Cass of the Florida

7| Retirenent Systemin |lieu of the optional annuity program in
8 | which case contributions shall be paid as required on the

9| total salary received for all enploynent, and, at retirenent,
10 | the nenber's average final conpensation used to cal cul ate any
11 | benefits for which he or she becones eligible under the

12 | Florida Retirenent System shall be based on all salary

13 | reported for all covered positions during the period of dua
14 | enpl oynent; or

15 c. |If dually enployed in an elected office eligible
16 | for the Elected State and County O ficers' O ass, select,

17 | within 6 nonths after assuming office, nenbership in the

18 | Elected State and County O ficers' O ass, in which case,

19 | participation in the optional annuity program shall cease for
20| the period of dual enploynent, retirenent contributions shal
21| be paid as required only on the salary earned as an el ected
22| officer, and, at retirenent, the nenber's benefit under the
23| Florida Retirenent System shall be based only on the salary
24 | received as an elected officer for the period of dua
25 | enpl oynent .
26 2. Wien such nenber ceases to be dually enployed, he
27 | or she shall make one of the follow ng choices:
28 a. |If the position in which he or she renains is a
29 | position that is eligible for the optional annuity program he
30| or she may, within 90 days after ceasing dual enploynent,
31| elect toremain inthe Florida Retirenent System class for

19
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which he or she is eligible or to again becone a parti ci pant
in the optional annuity program Failure to elect nenbership
in the optional annuity programw thin 90 days shall result in
conmpul sory menbership in the Florida Retirenent System or

b. If the position in which he or she remains is not a
position that is eligible for the optional annuity program he
or she shall participate in the Florida Retirenent System
class for which he or she is eligible.

Section 2. Subsection (12) and paragraph (c) of
subsection (29) of section 121.021, Florida Statutes, 1998
Suppl enent, are anended to read

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:

(12) "Menber" neans any officer or enployee who is
covered or who becones covered under this systemin accordance
with this chapter. On and after Decenber 1, 1970, all new
nmenbers and those nenbers transferring fromexisting systens
shall be divided into the foll owing classes: "Special R sk
Class," as provided in s. 121.0515(2); "Special Risk
Adm ni strative Support Class," as provided in s. 121.0515(7);
"Elected State and County O ficers' Cass," as provided in s.
121. 052; "Seni or Managenent and Exenpt Service Cass," as

provided in s. 121.055; and "Regular Cass," which consists of
all nmenbers who are not in the Special Risk O ass, Special
Ri sk Admini strative Support C ass, Elected State and County
O ficers' Cass, or Senior Managenent and Exenpt Service
d ass.

(29) "Nornal retirenent date" neans the first day of
any nonth followi ng the date a nenber attains one of the
fol l owi ng stat uses:

20
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1 (c) If a Senior Managenent and Exenpt Service C ass
2 | nrenber, the nenber:

3 1. Conpletes 7 years of creditable service in the

4 | Seni or Managenent and Exenpt Service Cass and attains age 62;
5] or

6 2. Completes 30 years of any creditable service,

7 | regardl ess of age, which may include a maxi mum of 4 years of
8| mlitary service credit as long as such credit is not clained
9 | under any ot her system

10 Section 3. Paragraph (c) of subsection (2) and

11 | subsection (9) of section 121.051, Florida Statutes, 1998

12 | Suppl enent, are anended to read:

13 121.051 Participation in the system--

14 (2) OPTI ONAL PARTI Cl PATI ON. - -

15 (c) Enployees of nenbers of the State Community

16 | Coll ege Systemor charter technical career centers sponsored
17 | by nenbers of the State Comunity Coll ege System as

18 | designated in s. 240.3031, who are nenbers of the Regul ar

19| Cass of the Florida Retirenent System and who conply with the
20| criteria set forth in this paragraph and in s. 240.3195 nay
21| elect, inlieu of participating in the Florida Retirenent

22| System to withdraw fromthe Florida Retirenent System

23| altogether and participate in a lifetinme nonthly annuity

24 | program to be known as the State Comunity Col | ege System
25| Optional Retirenment Program which nay be provided by the

26 | enpl oyi ng agency under s. 240.3195. Pursuant thereto:

27 1. The cost to the enployer for such annuity shal

28 | equal the normal cost portion of the enployer retirenent

29 | contribution which would be required if the enployee were a
30 | menber of the Regular O ass, plus the portion of the

31| contribution rate required by s. 112.363(8) that would
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1| otherwise be assigned to the Retiree Health | nsurance Subsidy
2| Trust Fund, and |l ess an anount approved by the enployer to

3| provide for the administration of the optional retirenent

4| program The enpl oyer providing such annuity shall contribute
5] an additional anpbunt to the Florida Retirenent System Trust

6 | Fund equal to the unfunded actuarial accrued liability portion
7| of the Regular Class contribution rate.

8 2. The decision to participate in such an optiona

9| retirenent programshall be irrevocable for as long as the

10 | enpl oyee holds a position eligible for participation. Any

11 | service creditable under the Florida Retirenent System shal
12 | be retained after the menber withdraws fromthe Florida

13 | Retirenent System however, additional service credit in the
14 | Florida Retirenent System shall not be earned while a nenber
15| of the optional retirenment program

16 3. Participation in an optional annuity program shal
17 | be limted to those enpl oyees who satisfy the foll ow ng

18 | eligibility criteria:

19 a. The enployee nmust be otherwise eligible for
20 | nenbership in the Regular O ass of the Florida Retirenent
21| System as provided in s. 121.021(11) and (12).
22 b. The enpl oyee nust be enployed in a full-tine
23| position classified in the Accounting Manual for Florida's
24 | Public Community Coll eges as:
25 (1) Instructional; or
26 (1'l) Executive Managenent, |nstructional Managenent,
27 | or Institutional Managenent, if a comunity coll ege determ nes
28 | that recruiting to fill a vacancy in the position is to be
29 | conducted in the national or regional market, and:
30
31
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(A) The duties and responsibilities of the position
include either the fornmulation, interpretation, or
i mpl erent ation of policies; or

(B) The duties and responsibilities of the position
i nclude the performance of functions that are unique or
speci alized within higher education and that frequently
i nvolve the support of the nission of the community coll ege.

c. The enpl oyee nmust be enployed in a position not
included in the Senior Managenent and Exenpt Service O ass of
the Florida Retirenment System as described in s. 121.055.

4, Participants in the programare subject to the sane
reenpl oynent linitations, renewed nenbership provisions, and
forfeiture provisions as are applicable to regul ar nenbers of
the Florida Retirenent System under ss. 121.091(9), 121.122,
and 121.091(5), respectively.

5. Eligible comunity coll ege enpl oyees shall be
conmpul sory nenbers of the Florida Retirement Systemuntil
pursuant to the procedures set forth in s. 240.3195, the first
day of the next full calendar nonth following the filing of
both a witten election to withdraw and a conpl et ed
application for an individual contract or certificate with the
program adni ni strator and recei pt of such election by the
di vi si on.

(9) DUAL EMPLOYMENT. - - A nenber may not participate in
nore than one state-admi nistered retirenent system plan, or
cl ass of nenbership sinultaneously. Pursuant thereto:

(a) Wth respect to any nenber who is not eligible to
participate in the Elected State and County O ficers' d ass,
but who is sinmultaneously enployed in two or nore positions
covered by different Florida Retirenment System cl asses:

23
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1. The nenber nust participate in the nenbership class
for the position in which he or she is enployed the majority
of the tine: the Regular O ass, Senior Managenent and Exenpt
Service Cass, Special R sk Cass, or Special Risk
Adm ni strative Support d ass; or

2. If the enmploynment is split equally between or anbng
positions, the nenber may choose any single class of
nmenbership for which he or she is eligible, whether or not the
positions are full-tinme positions. The nenber's choice nust be
made in witing and remains in effect as long as the nenber is
enpl oyed equally in two or nore positions.

(b) Contributions shall be made and creditabl e service
shall be deternined as foll ows:

1. If the nenber is participating in the Regul ar
Class, retirenent contributions shall be nmade on the total
sal ary the nenber has received for all covered enpl oynent, and
at retirenent the nenber's average final conpensation shall be
calculated on the total salary received fromall covered
enpl oynent .

2. If the nenber is participating in the Senior
Managenent and Exenpt Service Cass, Special R sk dass, or
Special Ri sk Administrative Support O ass, retirenent
contributions shall be made only on the salary received in the
desi gnated cl ass of nenbership. At retirenent, the nenber's
average final conpensation shall be based only on the salary
received in the designated class of nenbership for any period,
i ncludi ng any period of dual enploynent.

Section 4. Paragraph (c) of subsection (3) of section
121. 052, Florida Statutes, 1998 Supplenent, is anmended to
read:

121. 052 Menbership class of elected officers.--

24
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1 (3) PARTIClI PATI ON AND W THDRAWAL,

2 | GENERALLY. --Effective July 1, 1990, participation in the

3| Elected State and County O ficers' Cass shall be conpul sory

4| for elected officers listed in paragraphs (2)(a)-(d) and (f)

5] assuming office on or after said date, unless the el ected

6| officer elects nenbership in another class or wthdraws from

7| the Florida Retirenment System as provided in paragraphs

81 (3)(a)-(d):

9 (c) Any elected officer may, within 6 nonths after
10 | assuning office, or within 6 nonths after this act becones a
11| law for serving elected officers, elect nenbership in the
12 | Seni or Managenent and Exenpt Service O ass as provided in s.
13 ] 121.055 in lieu of menbership in the Elected State and County
14 | Oficers' Cass. Any such election nade by a county el ected
15| officer shall have no effect upon the statutory linmt on the
16 | nunber of nonelective full-tine positions that may be
17 | designated by a | ocal agency enployer for inclusion in the
18 | Seni or Managenent and Exenpt Service O ass under s.

19 | 121. 055(1) (b) 1.

20 Section 5. Subsections (1) and (2) and paragraph (a)
21 | of subsection (3) of section 121.091, Florida Statutes, 1998
22 | Suppl enent, are anended to read:

23 121. 091 Benefits payabl e under the system--Benefits
24 | may not be paid under this section unless the nenber has

25| term nated enploynent as provided in s. 121.021(39)(a) or

26 | begun participation in the Deferred Retirement Option Program
27 | as provided in subsection (13), and a proper application has
28 | been filed in the nmanner prescribed by the division. The

29 | division may cancel an application for retirenent benefits
30 | when the nenber or beneficiary fails to tinely provide the
31| information and docunents required by this chapter and the

25
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1| division's rules. The division shall adopt rul es establishing
2 | procedures for application for retirement benefits and for the
3| cancellation of such application when the required information
4 | or docunents are not received

5 (1) NORMAL RETI REMENT BENEFI T.--Upon attaining his or
6 | her normal retirenent date, the nenber, upon application to

7| the administrator, shall receive a nmonthly benefit which shal
8 | begin to accrue on the first day of the nonth of retirenent

9 | and be payable on the last day of that nonth and each nonth

10 | thereafter during his or her lifetinme. The normal retirenent
11 | benefit, including any past or additional retirenent credit,
12 | may not exceed 100 percent of the average final conpensation
13 | The anount of nonthly benefit shall be calculated as the

14 | product of A and B, subject to the adjustnent of C, if

15| applicable, as set forth bel ow

16 (a)1. For creditable years of Regular Cass service, A
17 | is 1.60 percent of the nenber's average final conpensation, up
18| to the nenber's normal retirenent date. Upon conpletion of the
19| first year after the normal retirenent date, Ais 1.63 percent
20| of the nenber's average final conpensation. Follow ng the

21 | second year after the normal retirenent date, Ais 1.65

22 | percent of the nenber's average final conpensation. Follow ng
23| the third year after the normal retirenent date, and for

24 | subsequent years, Ais 1.68 percent of the nenber's average

25| final conpensation

26 2. For creditable years of special risk service, Ais:
27 a. Two percent of the nenber's average fina

28 | conpensation for all creditable years prior to Cctober 1,

29 | 1974;

30
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1 b. Three percent of the nenber's average fina

2 | conpensation for all creditable years after Septenber 30,

3| 1974, and before Cctober 1, 1978;

4 c. Two percent of the nenber's average fina

5| conpensation for all creditable years after Septenber 30,

6| 1978, and before January 1, 1989;

7 d. Two and two-tenths percent of the nenber's fina

8 | nonthly conpensation for all creditable years after Decenber
9] 31, 1988, and before January 1, 1990;

10 e. Two and four-tenths percent of the nenber's average
11| final conpensation for all creditable years after Decenber 31
12 ] 1989, and before January 1, 1991

13 f. Two and six-tenths percent of the nenber's average
14 | final conpensation for all creditable years after Decenber 31
15 ] 1990, and before January 1, 1992;

16 g. Two and eight-tenths percent of the nenber's

17 | average final conpensation for all creditable years after

18 | Decenber 31, 1991, and before January 1, 1993; and

19 h. Three percent of the nenber's average fina

20 | conpensation for all creditable years after Decenber 31, 1992;
21 3. For creditable years of Senior Managenent and

22 | Exenpt Service O ass service after January 31, 1987, Ais 2
23 | percent;

24 4. For creditable years of Elected State and County
25| Oficers' Class service as a Suprene Court Justice, district
26 | court of appeal judge, circuit judge, or county court judge, A
271is 3 1/3 percent of the nenber's average final conpensation
28| and for all other creditable service in such class, Ais 3

29 | percent of average final conpensation. ;-

30
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(b) B is the nunber of the nmenber's years and any
fractional part of a year of creditable service earned
subsequent to November 30, 1970.;:—and

(c) Cis the normal retirenent benefit credit brought
forward as of Novenber 30, 1970, by a fornmer nenber of an
exi sting system Such normal retirement benefit credit shal
be deternined as the product of X and Y when X is the
percent age of average final conpensation which the nenber
woul d have been eligible to receive if the nenber had attained
his or her nornal retirenent date as of Novenber 30, 1970, al
in accordance with the existing systemunder which the nenber
is covered on Novenber 30, 1970, and Y is average fina
conpensation as defined in s. 121.021(25). However, any
nmenber of an existing retirenment systemwho is eligible to
retire and who does retire, becone disabled, or die prior to
April 15, 1971, may have his or her retirenent benefits
cal cul ated on the basis of the best 5 of the |ast 10 years of
servi ce.

(d) A nenber's average final conpensation shall be
determ ned by forrmula to obtain the coverage for the 5 highest
fiscal years' salaries, calculated as provided by rule.

(2) BENEFI TS PAYABLE FOR DUAL NORMAL RETI REMENT
AGES. --1f a nenber accunul ates retirenent benefits to commence
at different nornmal retirenent ages by virtue of having
perforned duties for an enpl oyer which would entitle himor
her to benefits as both a nmenber of the Special Ri sk O ass and
a menber of either the Regular O ass, Senior Managenent and
Exenpt Service Class, or Elected State and County O ficers
O ass, the ampunt of benefits payabl e shall be conputed
separately with respect to each such age and the sum of such
conput ed anounts shall be paid as provided in this section

28
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1 (3) EARLY RETI REMENT BENEFI T.--Upon retirenent on his
2| or her early retirenent date, the nenber shall receive an

3| immediate nonthly benefit that shall begin to accrue on the

4| first day of the nonth of the retirenent date and be payabl e
5] on the last day of that nonth and each nonth thereafter during
6| his or her lifetime. Such benefit shall be cal cul ated as

7| follows:

8 (a) The anount of each nonthly paynent shall be

9| conputed in the sane nanner as for a normal retirenent

10 | benefit, in accordance with subsection (1), but shall be based
11| on the nenber's average nonthly conpensation and creditable
12 | service as of the nenber's early retirenent date. The benefit
13 | so conputed shall be reduced by five-twelfths of 1 percent for
14 | each conplete nonth by which the early retirenment date

15| precedes the normal retirenent date of age 62 for a nenber of
16 | the Regul ar O ass, Seni or Managenent and Exenpt Service C ass,
17 | or the Elected State and County Officers' Cass, and age 55
18 | for a nenber of the Special R sk Class, or age 52 if a Speci al
19 | Ri sk nmenber has conpl eted 25 years of creditable service in
20 | accordance with s. 121.021(29) (b) 3.

21 Section 6. Section 121.122, Florida Statutes, 1998

22 | Suppl enent, is anended to read:

23 121. 122 Renewed nenbership in system --Except as

24 | provided in s. 121.053, effective July 1, 1991, any retiree of
25| a state-adnm nistered retirenment systemwho is enployed in a
26 | regularly established position with a covered enpl oyer shal

27 | be enrolled as a conpul sory nenber of the Regular C ass of the
28| Florida Retirenent Systemor, effective July 1, 1997, any

29 | retiree of a state-adninistered retirenent systemwho is

30 | enployed in a position included in the Senior Managenent and
31| Exenpt Service Cass shall be enrolled as a conpul sory nenber

29
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of the Seni or Managenent and Exenpt Service O ass of the
Florida Retirement Systemas provided in s. 121. 055, and shal
be entitled to receive an additional retirenent benefit,
subject to the follow ng conditions:

(1) (a) Such nenber shall resatisfy the age and service
requirenments as provided in this chapter for initial
nmenber shi p under the system unless such nenber elects to
participate in the Senior Managenent Service Optional Annuity
Programin lieu of the Senior Managenent and Exenpt Service
Class, as provided in s. 121.055(6).

(b) Such nenber shall not be entitled to disability
benefits as provided in s. 121.091(4).

(c) Such nenber nust neet the reenploynent after
retirenent linmtations as provided in s. 121.091(9), as
appl i cabl e.

(2) Upon renewed nenbership, the enpl oyer of such
nmenber shall pay the applicable enployer contributions as
required by ss. 121.055(3) and 121.071(1)(a) and (4).

(3) Such nenber shall be entitled to purchase
additional retirenment credit in the Regular Cass or the
Seni or Managenment and Exenpt Service C ass, as applicable, for
any postretirenent service perfornmed in a regularly
establ i shed position as follows:

(a) For regular class service prior to July 1, 1991
by paying the Regular O ass applicable enpl oyee and enpl oyer
contributions for the period being clained, plus 4 percent
i nterest conpounded annually fromfirst year of service
clainmed until July 1, 1975, and 6.5 percent interest
conpounded thereafter, until full paynent is nade to the
Florida Retirement System Trust Fund; or

30
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(b) For Senior Managenent Service Cass prior to June
1, 1997, as provided in s. 121.055(1)(h).

The contribution for postretirenent service between July 1,
1985, and July 1, 1991, for which the reenployed retiree
contribution was paid, shall be the difference between such
contribution and the total applicable contribution for the
period being clained, plus interest. The enployer of such
nmenber may pay the applicable enployer contribution in lieu of
the nenmber. If a nmenber does not wish to claimcredit for al
of the postretirenment service for which he or she is eligible,
the service the nmenber clains nust be the npost recent service.

(4) No creditable service for which credit was
received, or which remai ned unclained, at retirenment may be
clainmed or applied toward service credit earned foll ow ng
renewed nenbershi p. However, service earned as an el ected
officer with renewed nenbership in the Elected State and
County O ficers' Cass may be used in conjunction with
creditabl e service earned under this section, provided the
appl i cabl e vesting requirenents and ot her existing statutory
conditions required by this chapter are net.

(5) Notwithstanding any other linitations provided in
this section, a participant of the State University System
Optional Retirement Program or the Seni or Managenent Service
Optional Annuity Program who term nated enpl oynent and
commenced receiving an annuity under the provisions of the
optional program who renews nenbership in the Regular d ass
as required by this section upon reenpl oynent after
retirenent, and who had previously earned creditable Florida
Retirenent System service that was not included in any
retirenent benefit may include such previous service toward
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1| vesting and service credit in the second career benefit

2 | provided under renewed nenbership.

3 (6) Any renewed nenber who is not receiving the

4 | maxi nrum heal th i nsurance subsidy provided in s. 112. 363 shal

5| be entitled to earn additional credit toward the maxi num

6 | health insurance subsidy. Any additional subsidy due because

7 | of such additional credit shall be received only at the tine

8 | of paynent of the second career retirenent benefit. 1In no

9| case shall the total health insurance subsidy received by a

10| retiree receiving benefits frominitial and renewed nenbership

11 | exceed the maxi num allowed in s. 112. 363.

12 Section 7. This act shall take effect July 1, 2000.

13

14 kkkkhkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikhkkikkkk*k

15 SENATE SUMVARY

16 Renanes the Senior Managenent Service C ass as the Senior
Managenent  and Exenpt Service Class. Provides for state

17 enpl| oyees in the Selected Exenpt Service System and ot her
enpl oyees. who are exenpt fromthe Career Service System

18 to participate in the Senior Managenent and ExenPt
Service C ass. Authorizes such nenbers to elect to

19 participate in the Senior Managenment Service Optional
Annui ty Program
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