Florida Senate - 1999 SB 362
By the Cormittee on Governnmental Oversight and Productivity

302-569- 99
1 A bill to be entitled
2 An act relating to the Florida Retirenment
3 System anending s. 121.091, F.S.; providing
4 retirenent benefits for regular nenbers,
5 nmenbers of the Senior Managenent Service C ass,
6 and nenbers of the Elected State and County
7 O ficers' Cass; providing for additiona
8 term nation benefit; amending s. 121.021, F. S
9 redefining the term"early retirenent date" for
10 pur poses of the system providing an effective
11 dat e.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Subsections (3) and (5) and paragraphs (b)
16 | and (j) of subsection (13) of section 121.091, Florida
17 | Statutes, 1998 Suppl enent, are anended to read:
18 121. 091 Benefits payabl e under the system--Benefits
19 | may not be paid under this section unless the nenber has
20| term nated enploynent as provided in s. 121.021(39)(a) or
21 | begun participation in the Deferred Retirement Option Program
22 | as provided in subsection (13), and a proper application has
23| been filed in the nanner prescribed by the division. The
24 | division may cancel an application for retirenent benefits
25| when the nenber or beneficiary fails to tinely provide the
26 | informati on and docunents required by this chapter and the
27 | division's rules. The division shall adopt rules establishing
28 | procedures for application for retirenent benefits and for the
29 | cancellation of such application when the required information
30 | or docunments are not received.
31

1
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 SB 362
302-569-99

1 (3) EARLY RETI REMENT BENEFI T.--Upon retirenent on his
2| or her early retirenent date, the nenber shall receive an

3| immediate nonthly benefit that shall begin to accrue on the

4| first day of the nonth of the retirenent date and be payabl e
5] on the last day of that nonth and each nonth thereafter during
6| his or her lifetime. Such benefit shall be cal cul ated as

7| follows:

8 (a) The anount of each nonthly paynent shall be

9| conputed in the sane nanner as for a normal retirenent

10 | benefit, in accordance with subsection (1) and ss. 121.052(10)
11| and 121.055(4), as applicable, but shall be based on the

12 | menber's average nonthly conpensation and creditable service
13| as of the nenber's early retirenent date. The benefit so

14 | conputed shall be reduced by five-twelfths of 1 percent for

15| each conplete nonth by which the early retirenment date

16 | precedes the normal retirenment date of age 62 for a nenber of
17 | the Regul ar d ass, Seni or Managenent Service C ass, or the

18 | Elected State and County O ficers' O ass, and age 55 for a

19 | renber of the Special Risk Class, or age 52 if a Special Risk
20 | menber has conpleted 25 years of creditable service in
21 | accordance with s. 121.021(29)(b) 3.
22 (b) If the enploynent of a nenber is term nated by
23 | reason of death subsequent to the conpletion of 20 years of
24 | creditable service, the nonthly benefit payable to the
25 | menber's beneficiary shall be calculated in accordance with
26 | subsection (1) and ss. 121.052(10) and 121.055(4), as
27 | applicable, but shall be based on average nont hly conpensation
28 | and creditable service as of the date of death. The benefit
29 | so conputed shall be reduced by five-twelfths of 1 percent for
30 | each conplete nonth by which death precedes the norma
31| retirenment date specified above or the date on which the
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1| menber woul d have attained 30 years of creditable service had
2 | he or she survived and continued his or her enpl oynent,

3 | whi chever provides a higher benefit. Effective January 1,

41 2000, if the enploynent of a regular nenber, a nenber of the
5] Seni or Managenent Service C ass, or a nenber of the El ected

6| State and County O ficers' Cass is ternminated after the

7 | menber reaches age 50 and has conpleted 25 years of creditable
8| service, the nonthly retirenent benefit payable shall be

9| calculated in accordance with subsection (1) and ss.

10 ] 121.052(10) and 121.055(4), as applicable, but based on

11 | average nonthly conpensation and creditable service as of the
12 | date of ternmination. The benefit so conputed shall be reduced
13| by five-twelfths of 1 percent for each conplete nonth by which
14 | termi nati on of enploynent precedes the nornmal retirenent date
15| at age 62 or by sone other percentage for each conplete nonth
16 | by which term nati on of enpl oynent precedes the date on which
17 | the nenber would have attained 30 years of creditable service
18 | had t he nenber's enpl oynent continued, whi chever provides a
19 | greater benefit. Such other percentage shall be calculated to
20| finance in full any benefit increase resulting from
21 | inplenentation of this benefit option based on sound actuari al
22 | data devel oped in accordance with subsection (10).
23 (5) TERM NATI ON BENEFI TS. - -
24 (a) A nmenber whose enploynent is ternminated for any
25 | reason other than death or retirenent prior to becom ng vested
26 |is entitled to the return of his or her accumul ated
27 | contributions as of the date of term nation
28 (b) A nmenber whose enploynent is ternminated for any
29 | reason other than death or retirenent after becon ng vested
30| may elect to receive a deferred nonthly benefit which shal
31| begin to accrue on the first day of the nonth of normal or
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early retirenent and shall be payable on the | ast day of that
nmont h and each nonth thereafter during his or her lifetine.
The anount of nonthly benefit shall be conputed in the sane
manner as for a normal retirement benefit in accordance with
subsection (1) or early retirenent benefit in accordance with
s. 121.021(30), but based on average nonthly conpensation and
creditabl e service as of the date of termination
(c) Inlieu of any other option, a nenber whose

enpl oynent is termnated for any reason other than death or

retirenent after the nenber has attained age 50 and conpl et ed

at | east 25 years of creditable service may el ect to receive a

deferred nonthly benefit. The benefit shall begin to accrue on

the first day of the nonth following the nonth in which the

nenber woul d have conpl eted 30 years of creditable service had

the nmenber's enpl oynent continued, if that date precedes the

normal retirenent date at age 62, and it shall be payable on

the last day of that nonth and each nonth thereafter during

the nmenber's lifetine. The anobunt of the nonthly benefit shal

be conmputed in the sanme manner as for a nornal retirenent

benefit in accordance with subsection (1) or early retirenent
benefit in accordance with s. 121.021(30), except that it
shal | be based on average nonthly conpensation and creditable

service as of the date of term nation, and the benefit so

conput ed shall be reduced by a percentage for each conplete

nonth by which term nation of enpl oynent precedes the nornmm

retirenent date on which the nenber woul d have attai ned 30

years of creditable service had the nenber's enpl oynent

continued, if that date precedes the normal retirenent date at

age 62. Such benefit reduction percentage shall be cal cul ated

to finance in full any benefit increase resulting from
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i npl erentation of this deferred benefit option based on sound

actuarial data devel oped in accordance with subsection (10).
(d)fey In lieu of the deferred nonthly benefit
provided in paragraph (b) or paragraph (c), the term nated

nmenber may el ect to receive a | unp-sum anount equal to his or
her accunul ated contributions as of the date of term nation

(e)td)y If any retired nenber dies w thout having
received in benefit paynents an anount equal to his or her
accumul ated contributions, there shall be payable to his or
her designated beneficiary an anount equal to the excess, if
any, of the nenber's accunul ated contributions over the tota
nmont hly paynents nmade to the nenber prior to the date of
deat h.

(f) ey A nmenber shall be deened a termninated menber
when term nation of enploynent has occurred as provided in s.
121.021(39).

(9) £+ Any nenber who has been found guilty by a
verdict of a jury, or by the court trying the case without a
jury, of committing, aiding, or abetting any enbezzl enent or
theft fromhis or her enployer, bribery in connection with the
enpl oynent, or other felony specified in chapter 838, except
ss. 838.15 and 838.16, committed prior to retirenent, or who
has entered a plea of guilty or of nolo contendere to such
crinme, or any nenber whose enploynent is term nated by reason
of the nenber's adnitted comm tnent, aiding, or abetting of an
enbezzl enent or theft fromhis or her enployer, bribery, or
other felony specified in chapter 838, except ss. 838.15 and
838. 16, shall forfeit all rights and benefits under this
chapter, except the return of his or her accunul at ed
contributions as of the date of termination
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1 (h)tg) Any elected official who is convicted by the

2 | Senate of an inpeachable offense shall forfeit all rights and
3| benefits under this chapter, except the return of his or her

4 | accunul ated contributions as of the date of the conviction

5 (i) th)y Any nenber who, prior to retirenent, is

6 | adj udged by a court of conpetent jurisdiction to have viol ated
7| any state | aw agai nst strikes by public enployees, or who has
8 | been found guilty by such court of violating any state |aw

9| prohibiting strikes by public enployees, shall forfeit al

10 | rights and benefits under this chapter, except the return of
11 | his or her accunulated contributions as of the date of the

12 | convicti on.

13 (j) ) Any beneficiary who by a verdict of a jury or

14| by the court trying the case without a jury is found guilty,
15| or who has entered a plea of guilty or nolo contendere, of

16 | unlawfully and intentionally killing or procuring the death of
17 | the nenber forfeits all rights to the deceased nenber's

18 | benefits under this chapter, and the benefits will be paid as
19| if such beneficiary had predeceased the decedent. Benefits may
20 | not be paid by the division pending final resolution of such
21 | charges agai nst the beneficiary.
22 (13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
23| and subject to the provisions of this section, the Deferred
24 | Retirenment Option Program hereinafter referred to as the
25| DROP, is a program under which an eligible nenber of the
26 | Florida Retirenment Systemnmy elect to participate, deferring
27 | receipt of retirenment benefits while continuing enpl oynent
28 | with his or her Florida Retirenent System enployer. The
29 | deferred nonthly benefits shall accrue in the System Trust
30| Fund on behalf of the participant, plus interest conpounded
31| nonthly, for the specified period of the DROP participation
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as provided in paragraph (c). Upon term nation of enpl oynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
benefits. Participation in the DROP does not guarantee
enpl oynent for the specified period of DROP

(b) Participation in the DROP. --

1. An eligible nenber may elect to participate in the
DROP for a period not to exceed a nmaxi nrum of 60 cal endar
nmont hs i nmedi ately followi ng the date on which the nenber
first reaches his or her normal retirenent date or the date to
which he or she is eligible to defer his or her election to
participate as provided in subparagraph (a)2. However, a
nmenber who has reached normal retirenent date prior to the
effective date of the DROP shall be eligible to participate in
the DROP for a period of time not to exceed 60 cal endar nonths
imediately following the effective date of the DROP, except a
nmenber of the Special Risk Cass who has reached norna
retirenent date prior to the effective date of the DROP and
whose total accrued val ue exceeds 75 percent of average fina
conpensation as of his or her effective date of retirenent
shall be eligible to participate in the DROP for no nore than
36 cal endar nonths inmediately followi ng the effective date of
t he DROP.

2. Upon deciding to participate in the DROP, the
nmenber shall submit, on forns required by the division

a. A witten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the linmtations stated in paragraph (a)
and subparagraph 1. Such term nation date shall be in a
binding letter of resignation with the enpl oyer, establishing
a deferred ternination date. The nenber may change the

7
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ternmnation date within the lintations of subparagraph 1.
but only with the witten approval of his enployer;

c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
par agr aph(5) (g) t5fand subsection (9) and ss. 112.3173,
112. 363, 121.053, and 121.122. However, participation in the
DROP does not alter the participant's enploynent status and
such enpl oyee shall not be deened retired from enpl oynent
until his or her deferred resignation is effective and
term nation occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate
in the DROP subject to the foll ow ng:

a. An elected officer who reaches normal retirenment
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nonths or a
period of no longer than such succeeding termof office,
whi chever is |ess.

b. An elected or a nonelected participant may run for
atermof office while participating in DROP and, if elected,
extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
limtation established in subparagraph 1., and the officer
does not resign fromoffice within such 60-nonth linitation
the retirenent and the participant's DROP shall be null and
void as provided in sub-subparagraph (c)4.d.
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1 C. An elected officer who is dually enployed and

2| elects to participate in DROP shall be required to satisfy the
3| definition of termnation within the 60-nonth limtation

4 | period as provided in subparagraph 1. for the nonel ected

5] position and nay continue enploynent as an el ected officer as
6| provided in s. 121.053. The elected officer will be enrolled

7| as a renewed nenber in the Elected State and County O ficers

8| dass or the Regular Class, as provided in ss. 121.053 and

9] 121.22, on the first day of the nonth after termnation of

10 | enpl oynent in the nonel ected position and term nation of DROP
11| Distribution of the DROP benefits shall be made as provided in
12 | paragraph (c).

13 (j) Forfeiture of retirenent benefits.--Nothing in

14 | this section shall be construed to renpve DROP participants

15 ) fromthe scope of s. 8(d), Art. Il of the State Constitution
16 | s. 112.3173, and paragraph(5) (g) 5. DROP participants

17 | who conmit a specified felony offense while enployed will be
18 | subject to forfeiture of all retirenent benefits, including

19 | DROP benefits, pursuant to those provisions of |aw.

20 Section 2. Subsection (30) of section 121.021, Florida
21| Statutes, 1998 Supplenent, is anmended to read:

22 121.021 Definitions.--The foll owi ng words and phrases
23| as used in this chapter have the respective neanings set forth
24 | unless a different neaning is plainly required by the context:
25 (30) "Early retirenment date" neans the first day of

26 | the nonth follow ng the date a nenber becones vested and

27 | elects to receive retirement benefits in accordance with this
28 | chapter. Such benefits shall be cal cul at ed based—onrn—average
29 5 Y ¥ i i apT—€ e . e—3a O He—ehRoe
30 | earty—retirerent—date—and—the—benet-t—so—conputed—shat-—be
31 | redueced—by—FHve—twetHths—of—1percent—Ffor—each—conpteteronth
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1 | by—whieh—the—eartyreti+terent—dateprecedes—his—or—her—normal

2 | retirerent—date as provided in s. 121.091(3).

3 Section 3. This act shall take effect January 1, 2000.

4

5 Kok kkhkkk Ak hkkkkkkkkkkkkkhkkhkkk ok k kK k kK k kK

6 SENATE SUMVARY

T| FeIRERR LhSF CUbR | an At PRATERL 0L S8t By 1

8 for regular, senior-managenent, and el ected state _and
county officer members of the Florida Retirement System

9 who have attained age 50 with 25 years' creditable
service. Redefines the term"early retirenent date" for

10 pur poses of the system
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