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Ey the Committee on Busi ness Regul ation & Consuner Affairs
and ePresentatlves Goodl ette, Brown, Fasano, Merchant, Jones,

Fi orentino, Warner, Cosgrove, Bilirakis, Sublette, Gy, Posey,
Wat er s, Cgles, Haf ner el ly, Farkas, Byrd, Edwards, .
Harrington, Russell, Kosnas; Argenzi ano” and Greenstein

1 A bill to be entitled

2 An act relating to honeowners' associations,

3 condom ni um associ ati ons, nobil e honeowners

4 associ ati ons, cooperative associ ations, and

5 cooperative not-for-profit associations;

6 anmendi ng ss. 607.0802 and 617. 0802, F.S.

7 providing that certain persons nay be deened

8 nmenbers of the association and eligible to

9 serve as a director of a condom ni um

10 associ ati on, cooperative association

11 honeowners' associ ati on, or nobil e homeowners

12 associ ati on under certain circunstances;

13 anending s. 617.0601, F.S.; providing that

14 certain provisions in bylaws, rules, or other

15 regul ations are void; anmending s. 617.301

16 F.S.; redefining the term "honeowners

17 associ ation" for the purposes of the Florida

18 Not For Profit Corporation Act to include a

19 nobi | e hone subdi vi si on; providing that

20 provisions currently governed by the act

21 relating to the purpose and scope of

22 honmeowners' associ ati ons, powers and duti es,

23 right of owners to peaceably assenbl e,

24 neetings, transition of homeowners

25 associ ations' control in a community,

26 assessnents and charges, agreenents,

27 recreational |easeholds, dispute resolutions,

28 and covenants would apply to nobile hone

29 subdi vi si ons; anending s. 719.103, F.S.

30 defining the terns "special assessnent,”

31 "voting certificate," and "voting interests"
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1 for the purposes of the Cooperative Act;

2 anending s. 719.1035, F.S.; providing that al
3 provi sions of the cooperative docunents are

4 enforceabl e equitable servitudes, run with the
5 | and, and are effective until the cooperative
6 is ternmnated; anending s. 719.104, F.S.

7 revising |language with respect to comm ngli ng;
8 providing for easenents; amending s. 719. 1055,
9 F.S.; revising the amount of votes necessary to
10 anmend the cooperative docunents; providing

11 additional requirenents with respect to

12 anendnents; anmending s. 719.106, F.S.

13 providing requirenments with respect to

14 i nsurance and fidelity bonds; creating s.

15 719.115, F.S.; providing limtations on

16 liability of unit owners; creating s. 723.0751
17 F.S.; providing for nmenbership in nobile

18 honeowners' association in certain

19 ci rcunst ances; anendi ng ss. 849. 085 and
20 849. 0931, F.S; including cooperatives,
21 residential subdivisions, cooperative
22 associ ati ons, and honeowners' associ ati ons as
23 defined in s. 617.301, F.S., within the
24 provisions of law relating to penny-ante ganes
25 and i ncl udi ng cooperative associ ati ons and
26 honeowners' associ ati ons as defined in s.
27 617.301, F.S., within the provisions of |aw
28 relating to bingo; providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Section 607.0802, Florida Statutes, is

2 | anended to read:

3 607.0802 Qualifications of directors.--

4 (1) Directors nmust be natural persons who are 18 years
5| of age or older but need not be residents of this state or

6 | sharehol ders of the corporation unless the articles of

7 | incorporation or bylaws so require. The articles of

8 | incorporation or bylaws may prescribe additional

9| qualifications for directors.

10 (2) In the event that the eligibility to serve as a

11 | nenber of the board of directors of a condom ni um associ ati on
12 | cooperati ve associ ati on, honeowners' association, or nobhile
13 | honeowners' association is restricted to nenbership in such
14 | associ ation and nenbership is appurtenant to ownership of a
15 ) unit, parcel, or nobile hone, a grantor of a trust descri bed
16 | in s. 733.707(3), or a beneficiary as defined in s.

17 | 737.303(4)(b) of a trust which owns a unit, parcel, or nobhile
18 | hone shall be deened a nenber of the association and eligible
19| to serve as a director of the condom ni um associ ati on

20 | cooperative associ ati on, honeowners' association, or nobhile
21 | honeowners' association, provided that said beneficiary

22 | occupies the unit, parcel, or nobile hone.

23 Section 2. Subsection (7) is added to section

24 | 617.0601, Florida Statutes, to read

25 617.0601 Menbers, generally.--

26 (7) \Where the articles of incorporation expressly

27| limt nmenbership in the corporation to property owners within
28 | specific measurabl e geographi ¢ boundari es and where the

29 | corporation has been forned for the benefit of all of those
30 | property owners, no such property owner shall be denied

31 | nenbership, provided that such property owner once admitted to
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1| menbership, shall conply with the terns and conditions of

2 | menbership. Any bylaws, rules, or other regulations to the

3| contrary are deened void and any persons excl uded from

4 | nenbershi p by such bylaws, rules, or other regulations are

5| deened nenbers with full rights, including the right, by the
6| mjority, or as otherwise provided in the articles of

7| incorporation, to call for a neeting of the nenbership.

8 Section 3. Section 617.0802, Florida Statutes, is

9 | anended to read:

10 617.0802 Qualifications of directors.--

11 (1) Directors nmust be natural persons who are 18 years
12 | of age or older but need not be residents of this state or

13 | nenbers of the corporation unless the articles of

14 | incorporation or bylaws so require. The articles of

15| incorporation or the bylaws may prescri be additional

16 | qualifications for directors.

17 (2) In the event that the eligibility to serve as a

18 | nenber of the board of directors of a condom ni um associ ati on,
19 | cooperative associ ati on, honeowners' association, or nohile
20 | honeowners' association is restricted to nenbership in such
21 | associ ati on and nenbership is appurtenant to ownership of a
22 | unit, parcel, or nohbile hone, a grantor of a trust described
23| ins. 733.707(3), or a heneficiary as defined in s.

24 | 737.303(4)(b) of a trust which owns a unit, parcel, or nobhile
25| hone shall be deened a nenber of the association and eligible
26| to serve as a director of the condom ni um associ ati on

27 | cooperative associati on, honeowners' association, or nobhile
28 | honeowners' associ ation, provided that said beneficiary

29 | occupies the unit, parcel, or nobile hone.

30 Section 4. Subsection (7) of section 617.301, Florida
31| Statutes, is anended to read:
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1 617.301 Honmeowners' associations; definitions.--As

2| used in ss. 617.301-617.312, the term

3 (7) "Honeowners' association" or "association" neans a
4| Florida corporation responsible for the operation of a

5] community or a nobile hone subdivision in which the voting

6 | menbership is made up of parcel owners or their agents, or a
7 | conbination thereof, and in which nenbership is a nandatory

8 | condition of parcel ownership, and which is authorized to

9 | i npose assessnents that, if unpaid, nay becone a lien on the
10 | parcel. The term "honeowners' associ ation" does not include a
11 | conmunity devel opnent district or other simlar special taxing
12 | district created pursuant to statute.

13 Section 5. Subsections (22) and (23) of section

14| 719. 103, Florida Statutes, 1998 Supplenent, are renunbered as
15 | subsections (23) and (24), respectively, and new subsections
16 | (22), (25), and (26) are added to said section to read:

17 719.103 Definitions.--As used in this chapter

18 (22) "Special assessnent" neans any assessnent | evied
19 | against unit owners other than the assessnent required by a
20 | budget adopted annual | y.

21 (25) "Voting certificate" neans a docunent which

22 | designates one of the record title owners, or the corporate,
23 | partnership, or entity representative who is authorized to

24 | vote on behalf of a cooperative unit that is owned by nore

25| than one owner or by any entity.

26 (26) "Voting interests" neans the voting rights

27 | distributed to the associati on nenbers as provided for in the
28 | Articles of Incorporation

29 Section 6. Section 719.1035, Florida Statutes, 1998
30 | Suppl enent, is anended to read:

31 719. 1035 Creation of cooperatives.--
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(1) The date when cooperative existence shall commence
i s upon conmencenent of corporate existence of the cooperative
association as provided in s. 607.0203. The cooperative
docunents nust be recorded in the county in which the
cooperative is located before property nmay be conveyed or
transferred to the cooperative. Al persons who have any
record interest in any nortgage encunbering the interest in
the land being subnmitted to cooperative ownership nust either
join in the execution of the cooperative docunents or execute,
with the requirenents for deed, and record, a consent to the
cooperative docunents or an agreenent subordinating their
nortgage interest to the cooperative docunents. Upon creation
of a cooperative, the devel oper or association shall file the
recording information with the division within 30 working days
on a formprescribed by the division

(2) Al provisions of the cooperative docunents are

enforceabl e equitable servitudes, run with the land, and are

effective until the cooperative is termnated.
Section 7. Subsection (7) of section 719.104, Florida
Statutes, 1998 Supplenent, is anended, present subsection (9)

i s renunbered as subsection (10), and a new subsection (9) is
added to said section to read:

719. 104 Cooperatives; access to units; records;
financial reports; assessments; purchase of |eases.--

(7) COW NGLING --All funds shall be naintained
separately in the association's nane. Reserve and operating
funds of the association shall not be conmi ngl ed unl ess
conbi ned for investnent purposes. This subsection is not neant

to prohibit prudent investnent of association funds even if

conbi ned with operating or other reserve funds of the sane

associ ati on, but such funds nust be accounted for separately,
6
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1| and the conbi ned account bal ance may not, at any tine, be |less
2| than the anpunt identified as reserve funds in the conbi ned

3 | account. No nmanager or business entity required to be |licensed
4] or registered under s. 468.432, or an agent, enployee,

5] officer, or director of a cooperative association may

6 | commingl e any association funds with his or her own funds or

7| with the funds of any other cooperative association or

8 | community association as defined in s. 468.431

9 (9) EASEMENTS. --Unl ess prohi bited by the cooperative
10 | docunents, the board of administration has the authority,

11 | without the joinder of any unit owner, to grant, nodify, or

12 | nove any easenent, if the easenent constitutes part of or

13 | crosses the compn areas or association property. This

14 | subsection does not authorize the board of admnistration to
15| nodi fy, nobve, or vacate any easenent created in whole or in
16 | part for the use or benefit of anyone other than the unit

17 | owners, or crossing the property of anyone other than the unit
18 | owners, without the consent or approval of those other persons
19 | having the use or benefit of the easenent, as required by |aw
20| or by the instrunent creating the easenent.

21 Section 8. Subsections (2) and (3) of section

22| 719. 1055, Florida Statutes, are anmended and subsection (4) is
23 | added to said section to read:

24 719. 1055 Amendnent of cooperative docunents;

25| alteration and acquisition of property.--

26 (2) Unless a |ower nunber is provided in the

27 | cooperative docunents or unless such action is expressly

28 | prohibited by the articles of incorporation or bylaws of the
29 | cooperative, the acquisition of real property by the

30| association, and material alterations or substantial additions
31| to such property by the association shall not be deened to
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1| constitute a material alteration or nodification of the

2 | appurtenances to the unit if such action is approved by

3| two-thirds #5—percent of the total voting interests of the

4 | cooperative

5 (3)(a) Unless other procedures are provided in the

6 | cooperative docunents or such action is expressly prohibited
7| by the articles of incorporation or bylaws of the cooperative,
8 | the association may materially alter, convert, |ease, or

9| nodify the common areas of the nobile hone cooperative if the
10| action is approved by two-thirds #5—percent of the total

11| voting interests of the cooperative.

12 (b) The association may change the configuration or
13| size of a unit only if the action is approved by the affected
14 | unit owners and by two-thirds #5—pereent of the total voting
15 ] interests of the cooperative.

16 (4)(a) |If the cooperative docunents fail to provide a
17 | net hod of anendnent, the docunents may be anmended as to al

18 | matters except those described in subsection (1) if the

19 | arendnent is approved by the owners of not |ess than

20 | two-thirds of the units.

21 (b) No provision of the cooperative docunents shall be
22 | revised or anended by reference to its title or nunber only.
23 | Proposal s to anend existing provisions of the cooperative

24 | docunents shall contain the full text of the provision to be
25| anended, new words shall be inserted in the text and

26 | underlined, and words to be deleted shall be |ined through

27 | with hyphens. However, if the proposed change is so extensive
28 | that this procedure woul d hinder, rather than assist, the

29 | understandi ng of the proposed anendnent, it is not necessary
30| to use underlining and hyphens as indicators of words added or
31| deleted, but instead, a notation nust be inserted i medi ately

8
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 CS/ HB 383
190- 954- 99

1| preceding the proposed anendnent in substantially the

2| foll owing | anguage: "Substantial rewording of docunent. See
3| provision for present text."

4 (c) Nonnamterial errors or omissions in the anendnent

5] process will not invalidate an otherw se properly pronul gat ed
6 | anendnent.

7 Section 9. Paragraph (k) of subsection (1) of section
8] 719.106, Florida Statutes, 1998 Supplenent, is anended to

9| read:

10 719.106 Byl aws; cooperative ownership. --

11 (1) MANDATORY PROVI SI ONS. --The byl aws or ot her

12 | cooperative docunents shall provide for the following, and if
13| they do not, they shall be deened to include the foll ow ng:
14 (k) Insurance or fidelity bonds.--The associ ation

15| shall obtain and mmintain adequate insurance or ptoevistoen—for
16 | the fidelity bonding of all persons who control or disburse
17 | funds of the association. The insurance policy or fidelity

18 | bond nmust cover the maxi mum funds that will be in the custody
19 | of the association or its managenent agent at any one tine.As
20 | used in this paragraph seet+ofrt, the term "persons who contro
21| or disburse funds of the associ ation" includes, but is not
22| limted to, eans those individuals authorized to sign checks,
23| and the president, secretary, and treasurer of the
24 | associ ation. H—anm—asseciation—Ss—anhuat—gross—+ecerpts—do—hot
25 , . o
26
27
28
29
30
31
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reioal : I I ’ F I I .
The associ ation shall bear the cost of bonding and insurance.

Section 10. Section 719.115, Florida Statutes, is
created to read

719.115 Limtation of liability.--

(1) The liability of the owner of a unit for commobn

expenses is linmted to the anbunts for which he or she is

assessed for commbn expenses fromtine to tinme in accordance

with this chapter, the cooperative docunents, and the byl aws.

(2) The owner of a unit nmay be personally liable for

acts or onmissions of the association in relation to the use of

the common areas, but only to the extent of his or her pro

rata share of the liability in the sane percentage of his or

her designated portion of the commbn expenses and then in no

case shall the liability exceed the value of his or her unit.

(3) In any legal action in which the association nay

be exposed to liability in excess of insurance coverage

protecting it and the unit owners, the association shall give

notice of the exposure within a reasonable tine to all unit

owners and they shall have the right to intervene and defend.
Section 11. Section 723.0751, Florida Statutes, is
created to read

723.0751 Mbbile hone subdivi si on honeowners

associ ation. - -

(1) In the event that no honeowners' association has

been created pursuant to ss. 617.301-617.312 to operate a

nobi | e honme subdi vi sion, the owners of lots in such nobile

hone subdi vi si on shall be authorized to create a nobil e hone

subdi vi si on honeowners' association in the nanner prescribed
in ss. 723.075, 723.076, and 723.078 which shall have the

10
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powers and duties, to the extent applicable, set forth in ss.
723.002(2) and 723.074.

(2) Rights granted to the owners of lots in a nohile
hone subdivision in ss. 723.002(2) and 723.074 may be
exerci sed through an association created or authorized

pursuant to this section for the owers of |ots who are

nmenbers of the nobile hone subdivi si on honeowners

associ ati on.

(3) In the event that the owners of lots in a nohile

hone subdi vi si on share conmon areas, recreational facilities,

roads, and other anenities with the owners of nobile hones in

a nobil e hone park and the nobil e home owners have created a

nobi | e honeowners' associ ati on pursuant to ss.

723.075-723. 079, said nobil e honeowners' associ ation shall be

the authorized representative of owners of lots in said nobile

hone subdi vi si on provi ded:

(a) The nenbers of the nobile honeowners' association

have, by majority vote, authorized the inclusion of

subdivision ot owners in the nobile hone park honeowners

associ ati on; and

(b) The owners of lots in the nobile hone subdivision

are entitled to vote only on matters that effect their rights
contained in ss. 723.002(2) and 723. 074.
Section 12. Paragraph (b) of subsection (2) and

subsection (5) of section 849.085, Florida Statutes, are
amended to read:

849.085 Certain penny-ante ganes not crines;
restrictions.--

(2) As used in this section

(b) "Dwelling" neans residential prenises owned or
rented by a participant in a penny-ante gane and occupi ed by

11
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such participant or the conmon el enents or conmon teetreational
areas of a condoni nium cooperative, residential subdivision

or nobile hone park of which a participant in a penny-ante
gane is a unit owner, or the facilities of an organization
which is tax exenpt under s. 501(c)(7) of the Internal Revenue
Code. The term"dwelling" also includes a college dornmitory
roomor the conmon recreational area of a college dormtory or
a publicly owned comunity center owned by a nunicipality or
county.

(5) The conduct of any penny-ante gane within the
common el ements or conmon reereatton area of a condom ni um_
cooperative, residential subdivision,or nobile hone park or

t he conduct of any penny-ante gane within the dwelling of an
eligible organization as defined in subsection (2) or within a
publicly owned community center owned by a nunicipality or
county creates no civil liability for damages arising fromthe
penny-ante gane on the part of a condonmi ni um associ ati on
cooperative association, a honeowners' association as defined

ins. 617.301, nobile hone owner's association, dwelling

owner, or nmunicipality or county or on the part of a unit
owner who was not a participant in the gane.

Section 13. Subsection (4) and paragraph (e) of
subsection (11) of section 849.0931, Florida Statutes, are
amended to read:

849. 0931 Bingo authorized; conditions for conduct;
permtted uses of proceeds; limtations.--

(4) The right of a condom nium association, a
cooperative association, a honeowners' association as defined

ins. 617.301,a nobile hone owners' association, a group of

residents of a nobile hone park as defined in chapter 723, or
a group of residents of a nobile honme park or recreationa
12
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vehicl e park as defined in chapter 513 to conduct bingo is
condi ti oned upon the return of the net proceeds from such
ganes to players in the formof prizes after having deducted
t he actual busi ness expenses for such ganes for articles
desi gned for and essential to the operation, conduct, and
pl ayi ng of bingo. Any net proceeds rennining after paying
prizes may be donated by the association to a charitable,
nonprofit, or veterans' organization which is exenpt from
federal incone tax under the provisions of s. 501(c) of the
I nternal Revenue Code to be used in such recipient
organi zation's charitable, civic, comunity, benevol ent,
religious, or scholastic works or sinmilar activities or, in
the alternative, such remmining proceeds shall be used as
specified in subsection (3).

(11) Bingo ganes may be held only on the follow ng
prem ses:

(e) Wth respect to bingo ganes conducted by a
condom ni um associ ati on, a cooperative association, a

honeowners' association as defined in s. 617.301,a nobile

hone owners' association, a group of residents of a nobile
honme park as defined in chapter 723, or a group of residents
of a nobile hone park or recreational vehicle park as defined
in chapter 513, property owned by the association, property
owned by the residents of the nobile hone park or recreationa
vehi cl e park, or property which is a compn area | ocated
wi thin the condom nium nobile home park, or recreational
vehi cl e park.

Section 14. This act shall take effect upon beconming a
| aw.
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