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ENROLLED
1999 Legislature CS/ HB 397

An act relating to tax on sal es, use, and other
transactions; anending s. 212.08, F. S
revising the industries to which the exenption
for electricity or steamused in certain

manuf acturi ng and rel ated operations applies;
provi di ng an exenption for |abor charges for
and parts and nmaterials used in, the repair of
machi nery and equi pnment used to produce
tangi bl e personal property at a fixed |ocation
by specified industries; providing a schedul e
for inplenenting the exenption; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (ii) of subsection (7) of section
212.08, Florida Statutes, 1998 Supplenent, is anended, and
paragraph (zz) is added to said subsection, to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(ii) Certain electricity or steam uses.--

1. Charges for electricity or steamused to operate
machi nery and equi pnent at a fixed location in this state when
such machi nery and equi pnent is used to manufacture, process,
conmpound, produce, or prepare for shipnent itens of tangible
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1| personal property for sale, or to operate pollution contro
2 | equi prent, recycling equi pnrent, nmintenance equi pnent, or
3| nonitoring or control equi pnment used in such operations are
4 | exenpt to the extent provided in this paragraph. In order to
5| qualify for this exenption, 75 percent or nore of the
6| electricity used at the fixed | ocation nust be used to operate
7 | qualifying nmachinery or equipnent. |If |ess than 75 percent but
8| 50 percent or nmore of the electricity is used at a fixed
9| location to operate qualifying machi nery or equi pnent, then it
10| is presuned that 50 percent of the charge for electricity is
11 | for nonexenpt purposes.
12 2. This exenption applies only to industries
13 | classified under SIC Industry Major Group Nunmbers 10, 12, 13,
14 | 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
15 ] 35, 36, 37, 38, and 39 and Industry Group Nunber 212. As used
16 | in this paragraph, "SIC' neans those classifications contained
17|l in the Standard Industrial d assification Manual, 1987, as
18 | published by the Ofice of Managenent and Budget, Executive
19| O fice of the President.
20 3. Possession by a seller of a witten certification
21| by the purchaser, certifying the purchaser's entitlenent to an
22 | exenption permitted by this subsection, relieves the seller
23| fromthe responsibility of collecting the tax on the
24 | nont axabl e anpbunts, and the department shall | ook solely to
25| the purchaser for recovery of such tax if it deternines that
26 | the purchaser was not entitled to the exenption
27 4. Such exenption shall be applied as foll ows:
28 a. Beginning July 1, 1996, 20 percent of the charges
29 | for such electricity shall be exenpt.
30 b. Beginning July 1, 1997, 40 percent of the charges
31| for such electricity shall be exenpt.
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c. Beginning July 1, 1998, 60 percent of the charges
for such electricity or steam shall be exenpt.

d. Beginning July 1, 1999, 80 percent of the charges
for such electricity or steam shall be exenpt.

e. Beginning July 1, 2000, 100 percent of the charges
for such electricity or steam shall be exenpt.

5. Notwithstandi ng any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer nust first register with
t he WAGES Program Busi ness Registry established by the | oca
WAGES coalition for the area in which the taxpayer is |ocated
Such registration establishes a commtnment on the part of the
t axpayer to hire WAGES program partici pants to the naxi num
extent possible consistent with the nature of their business.

6.a. In order to deternine whether the exenption
provided in this paragraph fromthe tax on charges for
el ectricity or steam has an effect on retaining or attracting
conpanies to this state, the Ofice of Program Policy Anal ysis
and Governnental Accountability shall periodically nonitor and
report on the industries receiving the exenption

b. The first report shall be subnitted no later than
January 1, 1997, and nust be conducted in such a manner as to
specifically deternine the nunber of conpanies within each SIC
I ndustry Major Group receiving the exenption as of Septenber
1, 1996, and the nunber of individuals enployed by conpanies
within each SIC Industry Major Goup receiving the exenption
as of Septenber 1, 1996.

c. The second report shall be submitted no later than
January 1, 2001, and nust be conprehensive in scope, but, at a
m ni rum nust be conducted in such a manner as to specifically
determ ne the nunber of conpanies within each SIC I ndustry
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Maj or Group receiving the exenption as of Septenber 1, 2000

t he nunber of individuals enployed by conpanies within each
SIC I ndustry Major Group receiving the exenption as of

Sept enber 1, 2000, whether the change, if any, in such nunber
of conpani es or enployees is attributable to the exenption
provided in this paragraph, whether it would be sound public
policy to continue or discontinue the exenption, and the
consequences of doing so.

d. Both reports shall be submtted to the President of
the Senate, the Speaker of the House of Representatives, the
Senate Mnority Leader, and the House Mnority Leader

(zz) Certain repair and | abor charges. --

1. Subject to the provisions of subparagraphs 2. and

3., there is exenpt fromthe tax inposed by this chapter al

| abor charges for the repair of, and parts and materials used

in the repair of and incorporated into, industrial machinery

and equi pnent which is used for the manufacture, processing,

conpoundi ng, or production of itens of tangible persona

property at a fixed location within this state.

2. This exenption applies only to industries
classified under SIC Industry Major G oup Nunmbers 10, 12, 13
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,

36, 37, 38, and 39 and I ndustry G oup Nunmber 212. As used in
thi s subparagraph, "SIC' neans those cl assifications contained

in the Standard | ndustrial O assification Manual, 1987, as

publ i shed by the Ofice of Managenent and Budget, Executive
Ofice of the President.
3. This exenption shall be applied as follows:

a. Beginning July 1, 1999, 25 percent of such charges

for repair parts and | abor shall be exenpt.
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1 b. Beginning July 1, 2000, 50 percent of such charges
2| for repair parts and | abor shall be exenpt.
3 c. Beginning July 1, 2001, 75 percent of such charges
4| for repair parts and | abor shall be exenpt.
5 d. Beginning July 1, 2002, 100 percent of such charges
6| for repair parts and | abor shall be exenpt.
7
8 | Exenptions provided to any entity by this subsection shall not
9] inure to any transaction otherw se taxable under this chapter
10 | when paynent is nade by a representative or enployee of such
11| entity by any neans, including, but not limted to, cash
12 | check, or credit card even when that representative or
13 | enpl oyee i s subsequently reinbursed by such entity.
14 Section 2. This act shall take effect July 1, 1999.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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