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Fl ori da House of Representatives - 1999 HB 451
By Representative Posey

Abill to be entitled
An act relating to elections; providing a short
title; providing a statenent of |egislative
intent; anmending s. 104.271, F.S.; expandi ng
applicability of the prohibition agai nst naking
false or nalicious charges against, or false
statenents about, candidates; elimnating the
requi rement of actual malice in the prohibition
agai nst maki ng fal se statenents about
candi dates and providing for personal liability
with respect thereto; clarifying and providing
penalties; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Truth in

Canpai gni ng Act."

Section 2. Legislative intent.--The Legislature finds

that there has been a marked decline in civility and honesty

in both state and national politics; that truthful canpai gning

has been replaced by a series of distortions,

m scharacteri zati ons, and untruths. Such tactics have the

effect of stifling, overwhelmng, or chilling the

di ssem nation of truthful information; and that the

di ssemi nation of truthful information is the single nost

i nportant goal advanced by free speech. Additionally, such

tactics discourage participation in the political process.

Therefore, the Legislature finds it necessary to hold al

persons accountable for the truthful ness of their statenents

regar di ng candi dat es.
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1 Section 3. Section 104.271, Florida Statutes, is

2 | anended to read:

3 104. 271 False or nmlicious charges against, or false
4 | statenents about, eppesing candi dates; penalty. --

5 (1) Any person candi-date who, in any a—prifary

6 | eltectien—or—other election, willfully charges a an—epposing

7 | candidate participating in such election with a violation of
8 | any provision of this code, which charge is known by the

9 | person eantidate naki ng such charge to be false or nalicious,
10| is qguilty of a felony of the third degree, punishable as

11| provided in s. 775.082 or s. 775.083, and, upon if—addition;-
12 | after conviction is shalH—be disqualified to hold office unti
13 | restoration of civil rights, as provided in s. 4, Art. VI of
14 | the State Constitution.

15 (2) Any person candi-date who, in any a—prifary

16 | eleetion—-or—other el ecti on, with—-aectual—aliece nakes or causes
17 | to be nmade any statement about a anr—epposing candi date which
18 | he knows or reasonably should know is false or which was nade
19 ] in negligent disregard for the truth,is guilty of a violation
20| of this code. An aggrieved candidate may file a conpl ai nt
21 | with the Florida El ections Conm ssion pursuant to s. 106. 25.
22 | The conmmi ssion shall adopt rules to provide an expedited
23 | hearing of conplaints filed under this subsection
24 | Notwi t hst andi ng any other provision of |aw, the conm ssion
25| shall assess a civil penalty of up to $5,000 agai nst any
26 | person candidate found in violation of this subsection, which
27 | shall be deposited to the account of the General Revenue Fund
28 | of the state. The penalty shall be comrensurate with the
29 | conmi ssion's deternination of the extent of the damamges
30| suffered by the candi date and the scope, substance, or intent
31| of the violation. In addition, any person who nakes or causes
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to be made any statenent about a candi date which he or she

knows or reasonably should know is false or which was nade in

negligent disregard for the truth, shall be personally liable

for damages.
Section 4. This act shall take effect January 1, 2000.
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SENATE SUMVARY

Expands the Prohibition agai nst making fal se or nalicious
charges or statenents about candi dateS for el ection,
Del efes a requirenent of actual malice for a violation.
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