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HOUSE AMENDMENT
706- 104BXA- 06 Bill No. CS/HB 475

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Greenstein offered the foll ow ng:

Substitute Amendment for Amendment (261043) (with title
amendment)
renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsection (1) of section 196.1975, Florida
Statutes, is anended to read:

196. 1975 Exenption for property used by nonprofit
hones for the aged.--Nonprofit hones for the aged are exenpt
to the extent that they neet the following criteria:

(1) The applicant nust be a corporation not for profit
that has been exenpt as of January 1 of the year for which
exenption fromad val orem property taxes is requested from
federal incone taxation by having qualified as an exenpt
charitabl e organi zation under the provisions of s. 501(c)(3)
of the Internal Revenue Code of 1954 or of the correspondi ng
section of a subsequently enacted federal revenue act. A
corporation will not be disqualified under this subsection if,
for purposes of allocating tax credits, under s. 42(h)(5) of
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the I nternal Revenue Code of 1986, by the Florida Housing
Fi nance Agency as defined by s. 420.0004(4), the property is
| eased to or owned by a Florida limted partnership, the sole
general partner of which is the nonprofit corporation, and the
hone for the aged was in existence or under construction on or
before April 1, 1995.

Section 2. Section 196.1978, Florida Statutes, is
created to read

196. 1978 Exenption for property used to provide

certain housing.--Property used to provide housing pursuant to

any state housing program authorized under chapter 420 or part

IV of chapter 159 or pursuant to a simlar Federal Governnent

af f ordabl e housing program for eligible persons defined under
s. 420.0004(7), (9), (10), or (14) or under s. 159.603(7),
whi ch property is owned entirely by a nonprofit corporation or

its wholly owned nonprofit subsidiary which is qualified as

charitabl e under s. 501(c)(3) of the Internal Revenue Code and
which conplies with Rev. Proc. 96-32, 1996-1 C.B. 717, shal
be considered property owned by an exenpt entity and used for

a charitabl e purpose, and such property shall be exenpt from

ad valoremtaxation. Al property identified in this section

shall conply with the criteria for determ nation of exenpt

status to be applied by property apprai sers on an annual basis
as defined in s. 196.195.

Section 3. Subsection (19) of section 420.503, Florida
Statutes, 1998 Supplenent, is anended to read:

420.503 Definitions.--As used in this part, the term

(19) "Housing for the elderly" neans, for purposes of

s. 420.5087(3)(c)2., any nonprofit housing conmmunity that is

financed by a nortgage | oan nade or insured by the United

St ates Departnent of Housing and Urban Devel oprment under s.
2
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202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4), or s.
236 of the National Housing Act, as anmended, and that is
subject to incone linmtations established by the United States
Depart nent of Housing and Urban Devel opnent, or any program
funded by the Rural Devel opnment Agency of the United States
Departnent of Agriculture and subject to inconme linitations
established by the United States Departnent of Agriculture. A

project which qualifies for an exenption under the Fair

Housi ng Act as housing for ol der persons as defined by s.

760. 29(4) shall qualify as housing for the elderly for

pur poses of s. 420.5087(3)(c)2. In addition, if the
corporation adopts a qualified allocation plan pursuant to s.
42(mM (1) (B) of the Internal Revenue Code or any other rules
that prioritize projects targeting the elderly for purposes of

allocating tax credits pursuant to s. 420.5099 or for purposes
of the HOVE program under s. 420.5089, a project which
gualifies for an exenption under the Fair Housing Act as

housi ng for ol der persons as defined by s. 760.29(4) shal

gualify as a project targeted for the elderly, if the project

satisfies the other requirenents set forth in this part.

Section 4. Subsections (1) and (5) of section
420.5087, Florida Statutes, 1998 Suppl enent, are anmended to
read:

420.5087 State Apartnent Incentive Loan
Program --There is hereby created the State Apartnent
I ncentive Loan Program for the purpose of providing first,
second, or other subordinated nortgage | oans or | oan
guarantees to sponsors, including for-profit, nonprofit, and
public entities, to provide housing affordable to
very-|l owi ncone persons.

(1) Programfunds shall be distributed over successive

3
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3-year periods in a nanner that neets the need and denmand for
very-|l owincone housing throughout the state. That need and
demand nust be deternined by using the nbst recent statew de
| owi ncone rental housing market studies available at the
begi nni ng of each 3-year period. However, at |east 10 percent
of the program funds distributed during a 3-year period nust
be allocated to each of the follow ng categories of counties,
as determned by using the popul ation statistics published in
the nost recent edition of the Florida Statistical Abstract:

(a) Counties that have a popul ation of nore than
500, 000 peopl €;

(b) Counties that have a popul ati on between 100, 000
and 500, 000 peopl e; and

(c) Counties that have a popul ation of 100, 000 or
| ess.

Any increase in funding required to reach the 10-percent
m ni rum shall be taken fromthe county category that has the
| argest allocation. The corporation shall adopt rul es which

establish an equitable process for distributing any portion of

the 10 percent of program funds allocated to the county

categories specified in this subsection which renmins

unal | ocated at the end of a 3-year period. Counties that have

a popul ation of 100,000 or less shall be given preference

under these rul es.

(5) The anount of the nortgage provided under this
program conbi ned with any other nortgage in a superior
position shall be less than the value of the project wthout
t he housing set-aside required by subsection (2). However, the

corporation nmay waive this requirenent for projects in rura

areas or urban infill areas which have market rate rents that
4
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are less than the allowable rents pursuant to applicable state

and federal guidelines. In no event shall the nortgage

provi ded under this program conbined with any ot her nortgage

in a superior position exceed total project cost.

Section 5. Paragraph (b) of subsection (4) of section
760.29, Florida Statutes, is anended to read:

760. 29 Exenptions. --

(4)

(b) As used in this subsection, the term "housing for
ol der persons" neans housi ng:

1. Provided under any state or federal programthat
the comission determnes is specifically designed and
operated to assist elderly persons, as defined in the state or
federal program

2. Intended for, and solely occupied by, persons 62
years of age or ol der; or

3. Intended and operated for occupancy by persons 55
years of age or older that neets the follow ng requirenents:

a. At |least 80 percent of the occupied units are
occupi ed by at |east one person 55 years of age or ol der

b. The housing facility or comunity publishes and
adheres to policies and procedures that denonstrate the intent
requi red under this subparagraph. |f the housing facility or

community neets the requirenents of sub-subparagraphs a. and

c. and the recorded governi ng docunments provide for an adult,

senior, or retirenment housing facility or community and the

gover ni ng docunents | ack an anendatory procedure, prohibit

anmendnents, or restrict anendnents until a specified future

date, then that housing facility or comunity shall be deened

housi ng for ol der persons intended and operated for occupancy

by persons 55 years of age or older. If those docunents
5
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further provide a prohibition against residents 16 years of

age or younger, that provision shall be construed, for

pur poses of the Fair Housing Act, to only apply to residents

18 years of age or younger, in order to conformwth federa

| aw requi renents. Governi ng docunments which can be anended at

a future date nust be anended and properly recorded within 1

year after that date to reflect the requirenents for

consi deration as housing for ol der persons, if that housing

facility or conmmunity intends to continue as housing for ol der

per sons.
c. The housing facility or community conplies with
rules nade by the Secretary of the United States Departnment of
Housi ng and Urban Devel opnent pursuant to 24 C.F. R part 100
for verification of occupancy, which rules provide for
verification by reliable surveys and affidavits and include
exanpl es of the types of policies and procedures relevant to a
determ nation of conpliance with the requirenents of
sub- subparagraph b. Such surveys and affidavits are
admi ssible in adninistrative and judicial proceedings for the
pur poses of such verification

A county or rmunicipal ordinance regardi ng housing for ol der
persons nay nhot contravene the provisions of this subsection
Section 6. If any provision of this act or its

application to any particul ar person or circunstance is held

invalid, that provision or its application is severable and

does not affect the validity of other provisions or

applications of this act.

Section 7. This act shall take effect upon becoming a
| aw.
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
renove: the entire title

and insert in lieu thereof:
Abill to be entitled
An act relating to housing; anending s.
196. 1975, F.S., relating to the ad val oremtax
exenption for property used by nonprofit hones
for the aged; revising provisions which provide
condi ti ons under which certain corporations are
not disqualified fromsaid exenption; creating
s. 196.1978, F.S.; providing that property used
to provide housing for certain persons under
ch. 420, F.S., or part IV of ch. 159, F.S., or
simlar federal affordable housing prograns,
and owned by certain nonprofit corporations or
their nonprofit subsidiaries, is exenpt from ad
val orem taxation; anending s. 420.503, F.S.
providing that certain projects shall qualify
as housing for the elderly for purposes of
certain | oans under the State Apartnent
I ncentive Loan Program and shall qualify as a
project targeted for the elderly in connection
with allocation of |owincone housing tax
credits and with the HOMVE program under certain
condi tions; amending s. 420.5087, F.S.
directing the Florida Housing Finance
Corporation to adopt rules for the equitable
di stribution of certain unall ocated funds under
the State Apartnent Incentive Loan Program
7
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aut hori zing the corporation to wai ve a nortgage
limtation under said programfor projects in
certain areas; anending s. 760.29, F.S.
providing that certain housing facilities or
communi ti es shall be deened housing for ol der
persons under the Fair Housing Act despite
specified provisions in the docunent which
governs deed restrictions pertaining to that
facility or community; providing for
severability; providing an effective date.
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