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By Representative Trovillion

1 Abill to be entitled

2 An act relating to crimnal use of persona

3 identification information; creating s.

4 817.568, F.S.; providing definitions; providing
5 t hat under specified circunstances a person who
6 knowi ngly uses or attenpts to use persona

7 identification information concerning an

8 i ndi vi dual wi thout previously obtaining the

9 i ndividual's consent commits the offense of

10 fraudul ent use of personal identification

11 i nformation; providing that under specified

12 ci rcunstances a person who wantonly and

13 mal i ci ously uses or attenpts to use persona

14 identification information concerning an

15 i ndi vidual without first obtaining the

16 i ndividual's consent commits the offense of

17 mal i ci ous use of personal identification

18 i nformation; providing penalties; providing for
19 nonapplicability of the new provisions to

20 specified | aw enforcenent activities; providing
21 for restitution, including attorney's fees and
22 costs to the victim providing for prosecution
23 by the state attorney or the statew de

24 prosecutor; reenacting 464.018(1)(d), F.S.

25 relating to disciplinary actions for violations
26 of the Nurse Practice Act, s. 772.102(1)(a),

27 F.S., relating to definition of "crimna

28 activity" with respect to the Gvil Renedies

29 for Cimnal Practices Act, and s.

30 895.02(1)(a), F.S., relating to definition of
31 "racketeering activity," to provide for
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i ncorporation of said new section in references
to ch. 817, F.S.; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 817.568, Florida Statutes, is

created to read
817.568 Criminal use of personal identification

i nfornmation. --

(1) As used in this section

(a) "Access device" neans any card, plate, code,

account nunber, electronic serial nunber, nobile

i dentification nunber, personal identification nunber, or

ot her tel econmmuni cations service, equipnent, or instrunent

identifier, or other neans of account access that can be used,

al one or in conjunction with another access device, to obtain

noney, goods, services, or any other thing of value, or that

can be used to initiate a transfer of funds, other than a

transfer originated solely by paper instrunent.

(b) "Authorization" nmeans enpower nent, perm ssion, or

conpetence to act.

(c) "Individual" neans a single hunan bei ng and does

not nean a firm association of individuals, corporation

partnership, joint venture, sole proprietorship, or any other

entity.

(d) "Person" neans a "person" as defined in s.
1.01(3).

(e) "Personal identification infornmation" neans any

nane or nunber that may be used, alone or in conjunction with

any other information, to identify a specific individual

i ncl udi ng any:
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1. Nane, social security nunber, date of birth,

official state-issued or United States-issued driver's |icense

or identification nunber, alien registration nunber

gover nnent passport nunber, enpl oyer or taxpayer

identification nunber, or Medicaid or food stanp account

nunber ;

2. Unique bionetric data, such as fingerprint, voice

print, retina or iris inmage, or other unique physica

representation;

3. Unique electronic identification nunber, address,

or routing code; or

4. Telecomunication identifying infornmation or access

devi ce.

(f) "Schene or artifice to defraud" neans a

systemati c, ongoi ng course of conduct which is intended to

defraud one or nore persons, or to obtain property from one or

nore persons by false or fraudul ent pretenses,

representations, or pronmses or willful nisrepresentations of

a future act.

(g) "Specific use" neans the particular transaction

contenpl ated by the owner of the personal identification

i nformati on when the owner initially shared it, and nay

i ncl ude continuous or repeated usage by the receiver of such

personal identification infornation only if there is a know ng

and voluntary agreenent in witing or its electronic

equi val ent between the information's owner and the receiver of

such personal identification information, allow ng for

conti nuous or repeated usage by the receiver of such persona

identification information

(h) "Wantonly and maliciously" neans willfully and

purposely to the prejudice of an individual
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1 (2) Any person who, in executing any schene or
2| artifice to defraud, willfully, know ngly, and wi thout
3| authorization uses or attenpts to use personal identification
4 | informati on concerning an individual without first obtaining
5] that individual's consent to the specific use conmits the
6| crinme of fraudul ent use of personal identification
7] information, punishable as a felony of the third degree, as
8| provided in s. 775.082, s. 775.083, or s. 775.084.
9 (3) Any person who, without legal justification or
10 | aut hori zation, wantonly and naliciously uses or attenpts to
11 | use personal identification information concerning an
12 | individual without first obtaining that individual's consent
13 ) to the specific use comits the crine of malicious use of
14 | personal identification infornmation, punishable as a
15 | ni sdeneanor of the first degree, as provided in s. 775.082 or
16 | s. 775.083.
17 (4) This section does not prohibit any lawfully
18 | aut hori zed i nvestigative, protective, or intelligence activity
19| of a law enforcenent agency of this state or any of its
20| political subdivisions, of any other state or its politica
21 | subdivisions, or of the Federal Government or its political
22 | subdi vi si ons.
23 (5) |In sentencing a defendant convicted of an offense
24 | under this section, the court may order that the defendant
25| make restitution pursuant to s. 775.089 to any victimof the
26 | offense. 1In addition to the victims out-of-pocket costs,
27 | such restitution may i nclude paynent of any other costs,
28 | including attorney's fees incurred by the victimin clearing
29| the victimis credit history or credit rating, or any costs
30| incurred in connection with any civil or adm nistrative
31| proceeding to satisfy any debt, lien, or other obligation of
4
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1| the victimarising as the result of the actions of the
2 | def endant.
3 (6) Prosecutions for violations of this section may be
4 | brought on behalf of the state by any state attorney or by the
5| statew de prosecutor
6 Section 2. For the purpose of incorporating section
7] 817.568, Florida Statutes, as created by this act, in
8 | references thereto, the follow ng sections or subdivisions of
9| Florida Statutes or Florida Statutes, 1998 Suppl enent, are
10 | reenacted to read:
11 464.018 Disciplinary actions.--
12 (1) The following acts shall be grounds for
13| disciplinary action set forth in this section:
14 (d) Being found guilty, regardl ess of adjudication, of
15| any of the follow ng of fenses:
16 1. Aforcible felony as defined in chapter 776
17 2. Aviolation of chapter 812, relating to theft,
18 | robbery, and related crines.
19 3. Aviolation of chapter 817, relating to fraudul ent
20 | practi ces.
21 4., A violation of chapter 800, relating to | ewdness
22 | and i ndecent exposure.
23 5. Aviolation of chapter 784, relating to assault,
24 | battery, and cul pabl e negligence.
25 6. A violation of chapter 827, relating to child
26 | abuse.
27 7. Aviolation of chapter 415, relating to protection
28 | from abuse, neglect, and exploitation
29 8. Aviolation of chapter 39, relating to child abuse,
30 | abandonnent, and negl ect.
31

5
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 49
563- 149- 99

772.102 Definitions.--As used in this chapter, the
term

(1) "Crimnal activity" neans to commit, to attenpt to
commit, to conspire to commit, or to solicit, coerce, or
i ntinmdate anot her person to commt:

(a) Any crine which is chargeable by indictnent or
i nformati on under the foll owi ng provisions:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 414.39, relating to public assistance
fraud.

3. Section 440.105 or s. 440.106, relating to workers
conpensati on.

4. Part IV of chapter 501, relating to tel emarketing.

5. Chapter 517, relating to securities transactions.

6. Section 550.235, s. 550.3551, or s. 550. 3605,
relating to dograci ng and horseraci ng.

7. Chapter 550, relating to jai alai frontons.

8. Chapter 552, relating to the manufacture,
di stribution, and use of expl osives.

9. Chapter 562, relating to beverage | aw enforcenent.

10. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4)(c) 1.
relating to operating an unaut horized multipl e-enpl oyer
wel fare arrangenent, or s. 626.902(1)(b), relating to
representing or aiding an unauthorized insurer

11. Chapter 687, relating to interest and usurious
practices.

12. Section 721.08, s. 721.09, or s. 721.13, relating
to real estate tineshare plans.

13. Chapter 782, relating to homicide.
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1 14. Chapter 784, relating to assault and battery.

2 15. Chapter 787, relating to kidnapping.

3 16. Chapter 790, relating to weapons and firearns.

4 17. Section 796.01, s. 796.03, s. 796.04, s. 796.05,
5] or s. 796.07, relating to prostitution.

6 18. Chapter 806, relating to arson

7 19. Section 810.02(2)(c), relating to specified

8| burglary of a dwelling or structure.

9 20. Chapter 812, relating to theft, robbery, and

10 | rel ated cri mes.

11 21. Chapter 815, relating to conputer-related crines.
12 22. Chapter 817, relating to fraudul ent practices,
13| fal se pretenses, fraud generally, and credit card crines.

14 23. Section 827.071, relating to comrercial sexua
15| exploitation of children

16 24. Chapter 831, relating to forgery and

17 | counterfeiting.

18 25. Chapter 832, relating to i ssuance of worthless
19 | checks and drafts.
20 26. Section 836.05, relating to extortion
21 27. Chapter 837, relating to perjury.
22 28. Chapter 838, relating to bribery and m suse of
23 | public office.
24 29. Chapter 843, relating to obstruction of justice.
25 30. Section 847.011, s. 847.012, s. 847.013, s.
26 | 847.06, or s. 847.07, relating to obscene literature and
27 | profanity.
28 31. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
29 | or s. 849.25, relating to ganbling.
30 32. Chapter 893, relating to drug abuse prevention and
31| control
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1 33. Section 914.22 or s. 914.23, relating to

2| witnesses, victins, or infornmants.

3 34. Section 918.12 or s. 918.13, relating to tanpering
41 with jurors and evi dence.

5 895.02 Definitions.--As used in ss. 895.01-895.08, the
6| term

7 (1) "Racketeering activity" nmeans to commit, to

8| attenpt to commit, to conspire to conmt, or to solicit,

9| coerce, or intinidate another person to commt:

10 (a) Any crine which is chargeable by indictnent or

11 | informati on under the follow ng provisions of the Florida

12 | Statutes:

13 1. Section 210.18, relating to evasion of paynent of
14 | cigarette taxes.

15 2. Section 403.727(3)(b), relating to environnental
16 | control

17 3. Section 414.39, relating to public assistance

18 | fraud.

19 4, Section 409.920, relating to Medicaid provider

20 | fraud.

21 5. Section 440.105 or s. 440.106, relating to workers
22 | conpensati on.

23 6. Part |V of chapter 501, relating to tel emarketi ng.
24 7. Chapter 517, relating to sale of securities and

25| i nvestor protection.

26 8. Section 550.235, s. 550.3551, or s. 550. 3605,

27 | relating to dograci ng and horseraci ng.

28 9. Chapter 550, relating to jai alai frontons.

29 10. Chapter 552, relating to the manufacture,

30| distribution, and use of expl osives.

31 11. Chapter 562, relating to beverage | aw enforcenent.
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1 12. Section 624.401, relating to transacting insurance
2| without a certificate of authority, s. 624.437(4)(c) 1.

3| relating to operating an unauthorized nultipl e-enpl oyer

4 | wel fare arrangenent, or s. 626.902(1)(b), relating to

5| representing or aiding an unauthorized insurer

6 13. Section 655.50, relating to reports of currency
7 | transactions, when such violation is punishable as a felony.
8 14. Chapter 687, relating to interest and usurious
9| practi ces.

10 15. Section 721.08, s. 721.09, or s. 721.13, relating
11 ) to real estate tineshare plans.

12 16. Chapter 782, relating to honicide

13 17. Chapter 784, relating to assault and battery.

14 18. Chapter 787, relating to kidnapping

15 19. Chapter 790, relating to weapons and firearns.
16 20. Section 796.03, s. 796.04, s. 796. 05, or s.

17 ] 796.07, relating to prostitution

18 21. Chapter 806, relating to arson

19 22. Section 810.02(2)(c), relating to specified
20| burglary of a dwelling or structure.
21 23. Chapter 812, relating to theft, robbery, and
22 | related crimes.
23 24. Chapter 815, relating to conputer-related crines.
24 25. Chapter 817, relating to fraudul ent practices,
25| fal se pretenses, fraud generally, and credit card crinmes.
26 26. Chapter 825, relating to abuse, neglect, or
27 | exploitation of an elderly person or disabled adult.
28 27. Section 827.071, relating to comrercial sexua
29 | exploitation of children
30 28. Chapter 831, relating to forgery and
31| counterfeiting.
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29. Chapter 832, relating to i ssuance of worthless
checks and drafts.

30. Section 836.05, relating to extortion

31. Chapter 837, relating to perjury.

32. Chapter 838, relating to bribery and m suse of
public office.

33. Chapter 843, relating to obstruction of justice.

34. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

35. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbling.

36. Chapter 874, relating to crinminal street gangs.

37. Chapter 893, relating to drug abuse prevention and
control.

38. Chapter 896, relating to offenses related to
financi al transactions.

39. Sections 914.22 and 914.23, relating to tanpering
with a witness, victim or informant, and retaliation agai nst
a witness, victim or infornmant.

40. Sections 918.12 and 918.13, relating to tanpering
with jurors and evi dence.

Section 3.

This act shall take effect July 1, 1999.
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2 HOUSE SUVMMARY

3
Provi des definitions. Provides that a person who . ]

4 knowi ngly uses or attenpts to use personal identification
i nformati on concerning an individual w thout previously

5 obtaining the individual's consent commts fraudul ent use
of personal identification information, under specified

6 circunstances. Provides that a person who wantonly and
nallc!ously_uses or attenpts to use personal

7 identification informati on concerning an individual .
wi thout first obtaining the individual's consent commits

8 mal i ci ous use of personal identification information
under specified circunstances. Provides penalti es.

9 Provides for nonapplicability of the new provisions to
specified | aw enforcenent activities. Provides for

10 restitution, including attorney's fees and costs to the
victim Provides for prosecution by the state attorney or

11 t he statew de prosector
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