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SENATE AMENDMENT
Bill No. HB 591, 2nd Eng.

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senators Wbster and Casas noved the foll owi ng anmendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (b) of subsection (2) and
paragraphs (a) and (d) of subsection (3) of section 20. 23,
Florida Statutes, 1998 Suppl enent, is anmended to read:

20.23 Departrment of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(2)

(b) The commission shall have the primary functions
to:

1. Reconmend mmjor transportation policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
transportati on systemincl udi ng highway, transit, rail

seaport, internodal devel opnent, and aviation conponents of
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the system and recomend i nprovenents therein to the Governor
and the Legislature.

3. Performan in-depth evaluation of the annua
department budget request, the Florida Transportation Plan
and the tentative work program for conpliance with al
appl i cabl e l aws and established departnmental policies. Except
as specifically provided in s. 339.135(4)(c)2., (d), and (f),
the comi ssion may not consider individual construction
projects, but shall consider nethods of acconplishing the
goal s of the departnment in the nost effective, efficient, and
busi nessl i ke manner

4. Monitor the financial status of the departnent on a
regular basis to assure that the departnent is managi ng
revenue and bond proceeds responsibly and in accordance with
| aw and established poli cy.

5. Monitor on at least a quarterly basis, the
ef ficiency, productivity, and nmanagenent of the departnent,
usi ng perfornmance and production standards devel oped by the
conmi ssion pursuant to s. 334. 045.

6. Performan in-depth evaluation of the factors
causi ng di sruption of project schedules in the adopted work
program and recomend to the Legislature and the Governor
net hods to elimnate or reduce the disruptive effects of these
factors.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the i npl enentation of such policies, rules, procedures, and
standards in order to ensure uniformconpliance and quality
perfornmance by the districts and central office units that
i npl erent transportation prograns. Major transportation

policy initiatives or revisions shall be subnitted to the
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conm ssion for review The central office nonitoring function

shal | be based on a plan that clearly specifies what areas
will be nonitored, activities and criteria used to neasure
conpl i ance, and a feedback process that assures nonitoring
findings are reported and deficiencies corrected. The
secretary is responsible for ensuring that a the centra
office nonitoring function is inplenented by—Cetober—1—1996
and that it functions properly thereafter. |n conjunction
with its nmonitoring function, the central office shall provide
such training and adnministrative support to the districts as
the departnent deternmines to be necessary to ensure that the
departnment's prograns are carried out in the nost efficient
and effective manner.

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Devel oping policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewide activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a |l evel equal to a division director

a. The Ofice of Adm nistration

b. The Ofice of Policy Planning;

c. The Ofice of Design;
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The O fice of H ghway Operations Construction,
The O fice of Right-of-Wy;

The Office of Toll Operations; and

The Office of Information Systens.

@ ™o o

3. Oher offices nmay be established in accordance with
s. 20.04(6). The heads of such offices are exenpt frompart |
of chapter 110. No office or organization shall be created at
a level equal to or higher than a division wthout specific
| egi slative authority.

4. During the construction of a major transportation

i nprovenent project or as deternined by the district

secretary, the departnent may provide assistance to a business

entity significantly inpacted by the project if the entity is

a for-profit entity that has been in business for 3 years

prior to the beginning of construction and has direct or

shared access to the transportati on project being constructed.

The assi stance programshall be in the formof additiona

guarantees to assist the inpacted business entity in receiving

| oans pursuant to Title 13 CF. R part 120. However, in no

i nstance shall the conbi ned guarantees be greater than 90

percent of the | oan. The departnent shall adopt rules to

i mpl erent this subparagraph.

Section 2. Subsections (2) and (3) of section 206. 46,
Fl ori da Statutes, are anended to read

206.46 State Transportation Trust Fund. --

(2) Notwithstandi ng any ot her provisions of law, from

the revenues deposited into the State Transportation Trust
Fund a maxi numof 7 6 percent in each fiscal year shall be
transferred into the Right-of-Way Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
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i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notw thstanding

the 7 6 percent annual transfer authorized in this subsection
t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt

service coverage levels for a maxi num debt service not to

exceed $135%%15 nillion. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax

Col l ection Trust Fund.

(3) Through fiscal year 1999-2000, a mininmum of 14.3
percent of all state revenues deposited into the State
Transportation Trust Fund shall be committed annually by the
departnent for public transportation projects in accordance
w th chapter 311, ss. 332.003-332.007, and chapter 341, and
chapter 343. Beginning in fiscal year 2000-2001, and each year
thereafter, a mninmmof 15 percent of all state revenues
deposited into the State Transportation Trust Fund shall be
commtted annually by the departnent for public transportation
projects in accordance with chapter 311, ss. 332.002-332. 007,
and chapter 341, and chapter 343.

Section 3. The Departnent of Community Affairs and the

Departnent of Transportation nmust jointly review and submt

proposed | egi sl ative | anguage based upon and i npl enenting the

reconmendati ons of the Transportati on and Land Use Study
Committee, created by the 1998 Legi slature, and 1999 Senate
Bill 2306, to the Legislature on or before Decenber 1, 1999.
Such proposed | egislative | anguage nust be fiscally feasible

within current and projected fundi ng.
Section 4. Section 215.615, Florida Statutes, is
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created to read
215.615 Fi xed-gui deway transportati on systens

fundi ng. - -
(1) The issuance of revenue bonds by the Division of

Bond Fi nance, on behalf of the Departnent of Transportation,
pursuant to s. 11, Art. VIl of the State Constitution, is
aut hori zed, pursuant to the State Bond Act, to finance or

refinance fixed capital expenditures for fixed-gui deway

transportati on systens, as defined in s. 341.031, including

facilities appurtenant thereto, costs of issuance, and other

anounts relating to such financing or refinancing. Such

revenue bonds shall be matched on a 50-50 basis with funds

from sources other than revenues of the Departnent of

Transportation, in a manner acceptable to the Departnment of

Transportati on.

(a) The departnent and any participating conmmuter rai

authority or regional transportation authority established

under chapter 343, |ocal governnents, or |ocal governnents

collectively by interlocal agreenent having jurisdiction of a

fi xed-gui deway transportation systemnay enter into an

interlocal agreenent to pronote the efficient and

cost-effective financing or refinancing of fixed-gui deway

transportati on system projects by revenue bonds issued

pursuant to this subsection. The ternms of such interl oca

agreenents shall include provisions for the Departnent of

Transportation to request the issuance of the bonds on behal f

of the parties; shall provide that each party to the agreenent

is contractually liable for an equal share of funding an

anmount equal to the debt service requirenments of such bonds;

and shall include any other terns, provisions or covenants

necessary to the nmaking of and full performance under such
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i nterlocal agreenent. Repaynents nade to the departnment under

any interlocal agreenent are not pledged to the repaynent of

bonds i ssued hereunder, and failure of the |ocal governnental

authority to make such paynent shall not affect the obligation

of the departnment to pay debt service on the bonds.

(b) Revenue bonds issued pursuant to this subsection

shall not constitute a general obligation of, or a pledge of
the full faith and credit of, the State of Florida. Bonds
i ssued pursuant to this section shall be payable from funds

avail abl e pursuant to s. 206.46(3), subject to annua

appropriation. The anount of revenues avail able for debt

servi ce shall never exceed a maxi numof 2 percent of all state

revenues deposited into the State Transportation Trust Fund.

(c) The projects to be financed or refinanced with the

proceeds of the revenue bonds issued hereunder are designated

as state fixed capital outlay projects for purposes of s.
11(d), Art. VII of the State Constitution, and the specific
projects to be financed or refinanced shall be deterni ned by

the Departnent of Transportation in accordance with state | aw

and appropriations fromthe State Transportati on Trust Fund.

Each project to be financed with the proceeds of the bonds

i ssued pursuant to this subsection nust first be approved by

the Legislature by an act of general |aw.

(d) Any conplaint for validation of bonds issued

pursuant to this section shall be filed in the circuit court

of the county where the seat of state governnent is situated,

the notice required to be published by s. 75.06 shall be

published only in the county where the conplaint is filed, and

the conplaint and order of the circuit court shall be served

only on the state attorney of the circuit in which the action

i s pendi ng.
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(e) The state does hereby covenant with hol ders of

such revenue bonds or other instrunents of indebtedness issued

hereunder, that it will not repeal or inpair or anend these

provisions in any manner that will nmaterially and adversely

affect the rights of such holders as | ong as bonds aut hori zed

by this subsection are outstanding.

(f) This subsection supersedes any inconsistent

provisions in existing | aw.

Not wi t hstandi ng this subsection, the lien of revenue bonds

i ssued pursuant to this subsection on noneys deposited into

the State Transportation Trust Fund shall be subordinate to

the lien on such noneys of bonds issued under ss. 215. 605,

320. 20, and 215.616, and any pl edge of such noneys to pay

operati ng and nmi nt enance expenses under subsection (5) and

chapter 348, as nay be anended.

(2) To be eligible for participation, fixed-guideway

transportati on systemprojects nust conply with the major

capital investnent policy guidelines and criteria established

by the Departnent of Transportation under chapter 341; nust be

found to be consistent, to the maxi rum extent feasible, with

approved | ocal governnent conprehensive plans of the |oca

governnents in which such projects are | ocated; and nust be

included in the work program of the Departnent of

Transportati on pursuant to the provisions under s. 339. 135.

The departnent shall certify that the expected useful life of

the transportation i nprovenents will equal or exceed the

maturity date of the debt to be issued.
Section 5. Subsection (2) of section 316.003, Florida
Statutes, is anended to read:

316.003 Definitions.--The followi ng words and phrases,
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when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:

(2) BICYCLE. --Every vehicle propelled solely by human
power, and every notorized bicycle propelled by a conbination
of human power and an el ectric hel per notor rated—at not nmore
than—200—watts—anda capabl e of propelling the vehicle at a
speed of not nmore than 20 36 miles per hour on |evel ground
upon which any person may ride, having two tandem wheels, and
i ncl udi ng any device generally recogni zed as a bicycle though
equi pped with two front or two rear wheels. The term does not
i nclude such a vehicle with a seat height of no nore than 25
i nches fromthe ground when the seat is adjusted to its
hi ghest position or a scooter or sinilar device. No person
under the age of 16 nmy operate or ride upon a notorized

bi cycl e.

Section 6. Subsection (1) of section 320.08, Florida
Statutes, is anended to read:

320. 08 License taxes.--Except as otherw se provided
herein, there are hereby levied and i nposed annual |icense
taxes for the operation of nmotor vehicles, nopeds, notorized
bicycles as defined in s. 316.003(2), and nobil e hones, as
defined in s. 320.01, which shall be paid to and collected by
the departnent or its agent upon the registration or renewal
of registration of the foll ow ng:

(1) MOTORCYCLES;-and MOPEDS, MOFERHZED-BHEYELES. - -

(a) Any notorcycle: $10 flat.

(b) Any noped: $5 flat.

te—Any—rotortzed—bireyete—as—detHnred—in—-s—316-003(2)+
$5—at—however—armhtal—+enewa—s—hot—reguired—

c) - Upon registration of any notorcycle,
9
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not or-driven cycle, or noped there shall be paid in addition
to the license taxes specified in this subsection a
nonr ef undabl e notorcycl e safety education fee in the anpunt of
$2.50. The proceeds of such additional fee shall be deposited
in the H ghway Safety Operating Trust Fund and be used
exclusively to fund a notorcycle driver inprovenent program
i mpl erented pursuant to s. 322.025 or the Florida Mdtorcycle
Saf ety Education Program established in s. 322.0255.
(d) ey An ancient, antique, or collectible notorcycle:

$10 fl at.

Section 7. Section 320.0803, Florida Statutes, is
amended to read:

320. 0803 Moped ant—+otorized—biecyete |icense plates. --

(1) Any other provision of law to the contrary
not wi t hst andi ng, registration and paynent of |icense taxes in
accordance with these requirenents and for the purposes stated
herein shall in no way be construed as placing any

requi rements upon nopeds—ant—+otortzed—bieyetes—as—detned—+in

$—316-063(2)5other than the requirenents of registration and
payment of |icense taxes.

(2) Each request for a license plate for a noped e—=a
wotorized—bieyete shall be submtted to the departnent or its
agent on an application form supplied by the departnent,
acconpani ed by the license tax required in s. 320.08.

(3) The license plate for a noped er—notorized—bieyete

shall be 4 inches wide by 7 inches |ong.

(4) A license plate for a noped er—nptorizedbieyete
shall be of the sane material as |license plates issued
pursuant to s. 320.06; however, the word "Florida" shall be
stanped across the top of the plate in small letters.

Section 8. Section 320.08035, Florida Statutes, is
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amended to read:

320. 08035 Persons who have disabilities; reduced
di nrension license plate.--The owner or |essee of a notorcycle,
noped, nmetor+zed—bieyeteor notorized disability access
vehicle who resides in this state and qualifies for a parking
permt for a person who has a disability under s. 320.0848,
upon application and paynent of the appropriate |license tax
and fees under s. 320.08(1), mnust be issued a license plate
that has reduced di nensions as provided under s. 320.06(3)(a).
The plate nust be stanped with the international synbol of
accessibility after the nuneric and al pha serial nunber of the
license plate. The plate entitles the person to al
privileges afforded by a disabled parking permt issued under
s. 320.0848.

Section 9. Section 316.0815, Florida Statutes, is
created to read

316.0815 Duty to yield to public transit vehicles.--

(1) The driver of a vehicle shall yield the

right-of-way to a publicly owned transit bus traveling in the

sane direction which has signhalled and is reentering the

traffic flow froma specifically designated pull out bay.

(2) This section does not relieve the driver of a

public transit bus fromthe duty to drive with due regard for

the safety of all persons using the roadway.

Section 10. Present subsections (2), (3), (4), (5,
(6), (7), (8), and (9) of section 316.1895, Florida Statutes,
are redesignated as subsections (3), (4), (5, (6), (7), (8),
(9), and (10), respectively, and a new subsection (2) is added

to that section to read
316. 1895 Establishnment of school speed zones,
enforcenent; designation.--
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(2) Upon request fromthe appropriate |oca

governnent, the Departnent of Transportation shall install and

mai ntain such traffic and pedestrian control devices on

state-nmi ntai ned roads as prescribed in this section for al

preki ndergarten early-intervention schools that receive

federal funding through the Headstart program

Section 11. Paragraph (b) of subsection (1),
paragraphs (e) and (f) of subsection (2) of section 316. 302,
Florida Statutes, 1998 Suppl enent, are anended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent. - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial nmotor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on March 1, 1999 199+

(2)

(e) A person who operates a conmercial notor vehicle
solely in intrastate commerce i s exenpt from subsection (1)
whil e transporting agricultural products, including
horticultural or forestry products, fromfarmor harvest place
to the first place of processing or storage, or fromfarmor
harvest place directly to market. However, such person nust
conply with 49 C F. R part—39%t——subpart—H-and parts 382, 392
and 393, and with 49 CF. R ss. 396.3(a)(1) and s—396.9.

(f) A person who operates a conmercial notor vehicle

havi ng a decl ared gross vehicle weight of |ess than 26, 000
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pounds solely in intrastate commerce and who i s not
transporti ng hazardous materials, or who is transporting
petrol eum products as defined in s. 376.301 s—37%6-30%(29), is
exenpt from subsection (1). However, such person nust conply
with 49 CF. R parts 382, 392, and 393, and with 49 CF. R ss.
396. 3(a) (1) and s+—396. 9.

Section 12. Paragraph (c) of subsection (3) of section
316.3025, Florida Statutes, is anended to read:

316. 3025 Penalties.--

(3)

(c) Acivil penalty of $250 may be assessed for

1. Aviolation of the placarding requirenents of 49
CF R parts 171-179;

2. Aviolation of the shipping paper requirenents of
49 CF.R parts 171-179;

3. Aviolation of 49 CF. R s. 392.10;
4. Aviolation of 49 CF.R s. 397.5 s—3955;
5. Aviolation of 49 CF.R s. 397.7;
6. Aviolation of 49 CF. R s. 397.13; or
A violation of 49 CF. R s. 397.15.

Section 13. Paragraph (b) of subsection (2) of section
316.545, Florida Statutes, is anended to read:

316.545 Weight and | oad unl awmful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(2)

(b) The officer shall inspect the |icense plate or
registration certificate of the commercial vehicle, as defined
ins. 316.003(66), to deternmine if its gross weight is in
conpliance with the declared gross vehicle weight. [If its
gross wei ght exceeds the declared weight, the penalty shall be
5 cents per pound on the difference between such weights. In

13
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t hose cases when the commerci al vehicle, as defined in s.
316.003(66), is being operated over the highways of the state
with an expired registration or with no registration fromthis
or any other jurisdiction or is not registered under the
appl i cabl e provisions of chapter 320, the penalty herein shal
apply on the basis of 5 cents per pound on that scal ed wei ght
whi ch exceeds 35,000 pounds on | aden truck tractor-senitrailer
conmbi nations or tandemtrailer truck conbinations, 10,000
pounds on | aden straight trucks or straight truck-trailer
conbi nati ons, or 10,000 pounds on any unl aden commerci al notor
vehicle. |If the license plate or registration has not been

expired for nore than 90 days, the penalty inposed under this

par agraph may not exceed $1,000.1n the case of special nobile

equi pnent as defined in s. 316.003(48), which qualifies for
the license tax provided for in s. 320.08(5)(b), being
operated on the highways of the state with an expired
registration or otherwi se not properly registered under the
appl i cabl e provisions of chapter 320, a penalty of $75 shal
apply in addition to any other penalty which nmay apply in
accordance with this chapter. A vehicle found in violation of
this section may be detained until the owner or operator
produces evidence that the vehicle has been properly
registered. Any costs incurred by the retention of the
vehicl e shall be the sole responsibility of the ower. A
person who has been assessed a penalty pursuant to this
paragraph for failure to have a valid vehicle registration
certificate pursuant to the provisions of chapter 320 is not
subj ect to the delinquent fee authorized in s. 320.07 if such
person obtains a valid registration certificate within 10
wor ki ng days after such penalty was assessed.

Section 14. Subsection (4) of section 320.20, Florida
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Statutes, is anended to read:

320.20 Disposition of license tax noneys.--The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
distributed nonthly, as collected, as follows:

(4) Notwi thstandi ng any ot her provision of |aw except
subsections (1), (2), and (3), on July 1, 1999 266% and
annual ly thereafter, $10 nillion shall be deposited in the
State Transportation Trust Fund solely for the purposes of
funding the Florida Seaport Transportation and Econom c
Devel opnent Program as provided in chapter 311 and for funding
seaport internodal access projects of statew de significance
as provided in s. 341.053. Such revenues shall be distributed
to any port listed in s. 311.09(1), to be used for funding
projects as follows:

(a) For any seaport internodal access projects that
are identified in the 1997-1998 Tentative Wrk Program of the
Departnent of Transportation, up to the amobunts needed to
of fset the funding requirenents of this section; and

(b) For seaport internpdal access projects as
described in s. 341.053(5) that are identified in the 5-year
Fl orida Seaport Mssion Plan as provided in s. 311.09(3).
Fundi ng for such projects shall be on a matching basis as
nmutual |y determi ned by the Florida Seaport Transportation and
Econoni c Devel oprment Council and the Departnment of
Transportation, provided a mninmmof 25 percent of total
project funds shall conme fromany port funds, |ocal funds,
private funds, or specifically earmarked federal funds; or

(c) On a 50-50 matching basis for projects as
described in s. 311.07(3)(b).
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Such revenues nmay be assigned, pledged, or set aside as a
trust for the paynent of principal or interest on bonds, tax
anticipation certificates, or any other form of indebtedness
i ssued by an individual port or appropriate |ocal governnent
having jurisdiction thereof, or collectively by interloca
agreenent anong any of the ports, or used to purchase credit
support to pernit such borrow ngs. However, such debt shal

not constitute a general obligation of the state. This state
does hereby covenant with hol ders of such revenue bonds or

ot her instrunments of indebtedness issued hereunder that it
will not repeal or inpair or anmend this subsection in any
manner which will materially and adversely affect the rights
of holders so long as bonds authorized by this subsection are
out standi ng. Any revenues that are not pledged to the
repaynment of bonds as authorized by this section may be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econom ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07 and subsection (3).
The Florida Seaport Transportation and Econom c Devel opnent
Council shall approve distribution of funds to ports for
projects that have been approved pursuant to s. 311.09(5)-(9),
or for seaport internbpdal access projects identified in the
5-year Florida Seaport Mssion Plan as provided in s.
311.09(3) and nutual ly agreed upon by the FSTED Council and
the Departnent of Transportation. Al contracts for actua
construction of projects authorized by this subsection nust

i nclude a provision encouragi ng enpl oynent of WAGES

partici pants. The goal for enploynent of WAGES partici pants
is 25 percent of all new enpl oyees enpl oyed specifically for

16
4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




© 00 N o O W DN PP

W W NRNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O U0~ WNIEREPRO O 0~NOD O M WN R O

SENATE AMENDVENT
Bill No. HB 591, 2nd Eng.
Anmendnment No.

the project, unless the Departnent of Transportation and the
Fl ori da Seaport Transportation and Econoni c Devel opnent
Council can denpnstrate to the satisfaction of the Secretary
of Labor and Enpl oynent Security that such a requirenent woul d
severely hanper the successful conpletion of the project. In
such an instance, the Secretary of Labor and Enpl oynent
Security shall establish an appropriate percentage of
enpl oyees that nmust be WAGES partici pants. The council and the
Departnent of Transportation are authorized to perform such
acts as are required to facilitate and inplenent the
provi sions of this subsection. To better enable the ports to
cooperate to their nutual advantage, the governing body of
each port may exercise powers provided to nunicipalities or
counties in s. 163.01(7)(d) subject to the provisions of
chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection is
limted to eligible projects listed in this subsection. The
provisions of s. 311.07(4) do not apply to any funds received
pursuant to this subsection

Section 15. Prior to the 2000 | egislative session, the

Audi tor Ceneral, in cooperation with the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability and the

Departnent of Banki ng and Fi nance, shall conduct a financi al

and performance audit of the Florida Seaport Devel opnent

Program est abl i shed pursuant to chapter 311 and s. 320. 20,

Fl ori da Statutes.

Section 16. Subsection (1) of section 335.0415,
Fl orida Statutes, is anended to read:

335.0415 Public road jurisdiction and transfer
process. - -

(1) The jurisdiction of public roads and the
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responsibility for operation and nai ntenance within the
right-of-way of any road within the state, county, and
nmuni ci pal road system shall be that which existed on June 10,
1995 extsts—on—3duhy—1—1995.

Section 17. Subsection (1) of section 335.093, Florida
Statutes, is anended to read:

335.093 Scenic highway designation. --
(1) The Departnent of Transportation may, after
consultation with other state agencies and | ocal governnents,

desi gnate public roads as scenic hi ghways efr—the—statethighway

system Public roads H-ghways desi gnated as scenic hi ghways
are intended to preserve, maintain, and protect a part of

Florida's cultural, historical, and scenic routes en—the—State

Heghway—System for vehicul ar, bicycle, and pedestrian travel.
Section 18. Paragraph (c) is added to subsection (6)

of section 337.11, Florida Statutes, and subsection (16) of

that section is anended to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(6)

(c) When the departnent determines that it is in the

best interest of the public for reasons of public concern,

econony, inproved operations or safety, and only when

ci rcunstances dictate rapid conpletion of the work, the

departnent may, up to the threshold anount provided in s.
287.017 for CATEGORY FOUR, enter into contracts for
construction and mai ntenance w thout advertising and receiving

conpetitive bids. However, if legislation is enacted by the

Legi sl ature which changes the category thresholds, the
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t hreshol d anount shall remain at $60, 000. The departnent my

enter into such contracts only upon a deternination that the

work is necessary for one of the foll ow ng reasons:

1. To ensure tinely conpletion of projects or

avoi dance of undue delay for other projects;

2. To acconplish ninor repairs or construction and

mai nt enance activities for which tine is of the essence and

for which significant cost savings would occur; or

3. To acconplish nonenergency work necessary to ensure

avoi dance of adverse conditions that affect the safe and

efficient flow of traffic.

The departnent shall nmake a good-faith effort to obtain two or

nore quotes, if available, fromaqualified contractors before

entering into any contract. The departnent shall give

consi deration to disadvantaged busi ness enterprise

partici pati on. However, when the work exists within the linmts

of an existing contract, the departnent shall make a

good-faith effort to negotiate and enter into a contract with

the prine contractor on the existing contract.

4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®®NOO OO M WN R O

SENATE AMENDVENT
Bill No. HB 591, 2nd Eng.
Anmendnment No.

Section 19. Paragraph (a) of subsection (1) of section
337.16, Florida Statutes, is anmended to read:

337.16 Disqualification of delinquent contractors from
bi ddi ng; determ nati on of contractor nonresponsibility;
deni al, suspension, and revocation of certificates of
qgual i fication; grounds; hearing.--

(1) A contractor shall not be qualified to bid when an
i nvestigation by the departnent discloses that such contractor
is delinquent on a previously awarded contract, and in such
case the contractor's certificate of qualification shall be
suspended or revoked. Any contractor whose certificate of
gualification is suspended or revoked for delinquency shal
al so be di sapproved as a subcontractor during the period of
suspensi on or revocation, except when a prine contractor's bid
has used prices of a subcontractor who becones disqualified
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after the bid and before the request for authorization to
subl et is presented.

(a) A contractor is delinquent when urRsatisfactory
progress—is—berng—rade—or—a—construction—projfect—or—when t he
al l oned contract tinme has expired and the contract work i s not
conpl ete. Unsatisfactoryprogress—shatH—be—deternined—in
accordance—wth—the—conrtract—provistons—

Section 20. Subsection (2) of section 337.162, Florida
Statutes, 1998 Supplenent, is anended to read:

337.162 Professional services.--Professional services
provided to the departnent that fall bel ow acceptable
prof essi onal standards may result in transportation project
del ays, overruns, and reduced facility life. To mninize these
effects and ensure that quality services are received, the
Legi sl ature hereby declares that |icensed professionals shal
be held accountable for the quality of the services they
provide to the departnent.

(2) Any person who is enployed by the departnent and
who is licensed by the Departnent of Business and Professiona
Regul ati on and who, through the course of his or her
enpl oynent, has know edge or reason to believe that any person
has violated the provisions of state professional |icensing
laws or rules shall submt a conplaint about the violations to
t he Departnent of Business and Professional Regul ation
Failure to submit a conplaint about the violations may be
grounds for disciplinary action pursuant to part | of chapter
455 and the state licensing | aw applicable to that |icensee.
However, |icensees under part |l of chapter 475 are exenpt

fromthe provisions of s. 455.227(1)(i). The conpl ai nt

submtted to the Departnent of Business and Professiona
Regul ati on and nmi ntai ned by the departnent is confidential
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and exenpt froms. 119.07(1).

Section 21. Subsections (1) and (2) of section 337.18,
Florida Statutes, 1998 Suppl enent, are anended to read:

337.18 Surety bonds; requirenent with respect to
contract award; defaults; danmage assessnents. --

(1) A surety bond shall be required of the successfu
bi dder in an anpbunt equal to the awarded contract price. For a
project for which the contract price is $150,000 or |less, the
departnment may wai ve the requirenent for all or a portion of a
surety bond if it determines the project is of a noncritica
nat ure and nonperformance will not endanger public health,
safety, or property. The departnent may require alternate
neans of security if a surety bond is waived. The surety on
such bond shall be a surety conpany authorized to do busi ness
in the state. Al bonds shall be payable to the departnent
Covernor—and—hi-s—or—her—suceessors—in—off+ece and conditi oned
for the pronpt, faithful, and efficient performance of the
contract according to plans and specifications and within the
time period specified, and for the pronpt paynent of al
persons furnishing | abor, material, equipnent, and supplies
t herefor; however, whenever an inprovenent, denolition, or
renoval contract price is $25,000 or |less, the security nay,
in the discretion of the bidder, be in the formof a cashier's
check, bank noney order of any state or national bank
certified check, or postal noney order

(2) The departnent shall provide inits contracts for
the deternination of default on the part of any contractor for
cause attributable to such contractor. The departnent shal
have no liability for anticipated profits for unfinished work
on a contract which has been determined to be in default.
Every contract let by the departnent for the performance of
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work shall contain a provision for paynent to the departnent
by the contractor of |iquidated damages due to failure of the
contractor to conplete the contract work within the tine
stipulated in the contract or within such additional tinme as
may have been granted by the departnent. The contractua

provi sion shall include a reasonable estinmate of the damages
that would be incurred by the departnent as a result of such
failure. The departnent shall establish a schedule of daily

| i qui dat ed danmage charges, based on origi nal contract anounts,

for construction contracts entered into by the departnent,

whi ch schedul e shall be incorporated by reference into the
contract. The departnent shall update the schedul e of

| i qui dat ed danages at | east once every 2 years, but no nore
often than once a year. The schedule shall, at a nmininmum be
based on the average construction, engineering, and inspection
costs experienced by the departnent on contracts over the 2
preceding fiscal years. The schedule shall al so include
anticipated costs of project-related delays and i nconveni ences
to the departnent and traveling public. Anticipated costs may
include, but are not limted to, road user costs, a portion of
the projected revenues that will be |ost due to failure to
timely open a project to revenue-producing traffic, costs
resulting fromretaining detours for an extended tine, and
other sinilar costs. Fhe—schedute—shalH—bedividedintothe
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Any such |iquidated damages paid to the departnent shall be
deposited to the credit of the fund from which paynent for the
work contracted was authori zed.

Section 22. Subsections (1), (2), (3), (7), and (8) of
section 337.185, Florida Statutes, are anended to read:

337.185 State Arbitration Board. --

(1) To facilitate the pronpt settlenent of clains for
addi tional conpensation arising out of construction contracts
bet ween t he departnent and the various contractors with whom
it transacts business, the Legislature does hereby establish
the State Arbitration Board, referred to in this section as
the "board." For the purpose of this section, "clainl shal
nean the aggregate of all outstanding clains by a party
arising out of a construction contract. Every contractua
claimin an anmount up to$250, 000$366,060 per contract or, at
the claimant's option, up to$500, 000$256,06606 per contract
or, upon agreenent of the parties, up to $1 nmillion per

contract that cannot be resolved by negotiation between the
departnment and the contractor shall be arbitrated by the board
after acceptance of the project by the departnent. As an
exception, either party to the dispute nay request that the
claimbe submtted to binding private arbitration. A court of
| aw may not consider the settlenent of such a claimuntil the
process established by this section has been exhausted.

(2) The board shall be conposed of three nenbers. One
nmenber shall be appointed by the head of the departnent, and
one nenber shall be elected by those construction conpanies

24
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who are under contract with the departnent. The third nenber
shal | be chosen by agreenent of the other two nenbers.
Whenever the third nenber has a conflict of interest regarding
affiliation with one of the parties, the other two nenbers
shal | select an alternate nenber for that hearing. The head
of the departnment nay select an alternative or substitute to

serve as the departnment nenber for any hearing or term Each

nmenber shall serve a 2-year term The board shall elect a
chair, each term who shall be the adm nistrator of the board
and custodian of its records.

(3) A hearing may be requested by the departnent or by
a contractor who has a dispute with the departnment which,
under the rules of the board, may be the subject of
arbitration. The board shall conduct the hearing within 45
days of the request. The party requesting the board's
consi deration shall give notice of the hearing to each nenber
If the board finds that a third party is necessary to resolve
the dispute, the board may vote to dismss the claim which
may t hereafter be pursued in accordance with the |aws of the
st at e rA—a—court—of—taw

(7) The nenbers rmerber of the board eteetedby
constructi-on—conpantes—antd—the—third—renber—of—theboard nmay

receive conpensation for the perfornance of their duties

hereunder, from adm nistrative fees received by the board,
except that no enpl oyee of the departnent may receive

conpensation fromthe board. The conpensation anount shall be

deternined by the board, but shall not exceed$125 per hour

up to a maxi mum of $1, 000$#56 per day for each nmemnber

aut hori zed to receive conpensation. Nothing in this section
shal | prevent the nenber el ected by construction conpanies
from bei ng an enpl oyee of an association affiliated with the
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i ndustry, even if the sole responsibility of that nenber is
service on the board. Travel expenses for the industry nenber
may be paid by an industry association, if necessary. The
board nay allocate funds annually for clerical and other

adnmi ni strative services.

(8) The party requesting arbitration shall pay a fee
to the board in accordance with a schedul e established by it,
not to exceed $500 per claimwhich is $25,000 or less, not to
exceed $1,000 per claimwhich is in excess of $25,000 but not
exceedi ng $50, 000, not to exceed $1,500 per claimwhich is in
excess of $50,000 but not exceedi ng $100, 000, not to exceed
$2, 000 per claimwhich is in excess of $100,000 but not
exceedi ng $200, 000, and not to exceed$3, 000$2,560 per claim
which is in excess of $200,000 but not exceedi ng$300, 000

$250,060, not to exceed $4,000 per claimwhich is in excess of
$300, 000 but not exceedi ng $400, 000, and not to exceed $5, 000

per claimwhich is in excess of $400,000,to cover the cost of

admi ni stration and conpensati on of the board.

Section 23. Paragraph (a) of subsection (1) and
paragraph (i) of subsection (4) of section 337.25, Florida
Statutes, are anended to read

337.25 Acquisition, |ease, and disposal of real and
personal property. --

(1) (a) The departnent may purchase, |ease, exchange,
or otherw se acquire any |land, property interests,or

bui | di ngs or other inprovenents, including personal property
Wi thin such buildings or on such | ands, necessary to secure or
utilize transportation rights-of-way for existing, proposed,
or anticipated transportation facilities on the State H ghway
System on the State Park Road System in a rail corridor, or

in a transportation corridor designated by the departnent.
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Such property shall be held in the nane of the state.

(4) The departnent may sell, in the nane of the state,
any |l and, building, or other property, real or personal, which
was acquired under the provisions of subsection (1) and which
t he departnent has determined is not needed for the
construction, operation, and nmai ntenance of a transportation
facility. Wth the exception of any parcel governed by
par agraph (c), paragraph (d), paragraph (f), paragraph (g), or
paragraph (i), the departnent shall afford first right of
refusal to the | ocal governnent in the jurisdiction of which
the parcel is situated. Wen such a determnination has been
made, property nmay be disposed of in the foll owi ng manner:

(i) If property was originally acquired specifically
to provide replacenent housing for persons displaced by
federat-y—assisted transportati on projects, the departnent nay
negotiate for the sale of such property as repl acenent
housi ng. As conpensation, the state shall receive no |less than
its investnent in such properties or fair market val ue,
whi chever is lower. It is expressly intended that this benefit
be extended only to those persons actually displaced by such
project. Dispositions to any other persons nust be for fair
mar ket val ue.

Section 24. Subsection (9) is added to section
337.251, Florida Statutes, to read

337.251 Lease of property for joint public-private
devel opnent and areas above or bel ow departnent property. --

(9) Notwithstanding s. 341.327, a fixed-gui deway
transportati on system authorized by the departnent to be

wholly or partially within the departnent's right-of-way

pursuant to a | ease granted under this section nmay operate at

any safe speed.
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Section 25. Subsection (1) of section 337.403, Florida
Statutes, is anended to read:

337.403 Relocation of utility; expenses.--

(1) Any utility heretofore or hereafter placed upon
under, over, or along any public road or publicly owned rai
corridor that is found by the authority to be unreasonably
interfering in any way with the convenient, safe, or
conti nuous use, or the nmintenance, inprovenent, extension, or
expansi on, of such public road or publicly owned rail corridor
shal |, upon 30 days' witten notice to the utility or its
agent by the authority, be renoved or relocated by such
utility at its own expense except as provided in paragraphs
(a),and (b), and (c).

(a) If the relocation of utility facilities, as
referred to in s. 111 of the Federal -Aid H ghway Act of 1956,
Pub. L. No. 627 of the 84th Congress, is necessitated by the
construction of a project on the federal-aid interstate
system including extensions thereof wthin urban areas, and
the cost of such project is eligible and approved for
rei mbursenent by the Federal Governnent to the extent of 90
percent or nore under the Federal A d H ghway Act, or any
anmendnent thereof, then in that event the utility owning or
operating such facilities shall relocate such facilities upon
order of the departnent, and the state shall pay the entire
expense properly attributable to such relocation after
deducting therefromany increase in the value of the new
facility and any sal vage val ue derived fromthe old facility.

(b) \When a joint agreenent between the departnent and
the utility is executed for utility inprovenent, relocation
or renoval work to be acconplished as part of a contract for
construction of a transportation facility, the departnent nay
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participate in those utility inmprovenent, relocation, or
renoval costs that exceed the departnent's official estinate
of the cost of such work by nore than 10 percent. The anount
of such participation shall be linmted to the difference
between the official estinmate of all the work in the joint
agreenent plus 10 percent and the anmpunt awarded for this work
in the construction contract for such work. The departnent nay
not participate in any utility inmprovenent, relocation, or
renoval costs that occur as a result of changes or additions
during the course of the contract.

(c) \When an agreenent between the departnent and

utility is executed for utility inprovenent, relocation, or

renoval work to be acconplished in advance of a contract for

construction of a transportation facility, the departnent nay

participate in the cost of clearing and grubbi ng necessary to

perform such worKk.

Section 26. Subsection (18) is added to section
373.414, Florida Statutes, to read:

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

(18) M TI GATI ON STUDI ES. - -

(a) For inpacts resulting fromactivities regul ated

under part |V of chapter 373, the Legislature finds that

successful mitigation perforned by the public and private

sectors has hel ped to preserve the state's natural resources.

(b) The Ofice of Program Policy Anal ysis and

Governnent Accountability shall study the nmitigation options
as defined by s. 373.414(1)(b), inplenented from 1994 to the
present, and issue a report by January 31, 2000. The study

shall consider the effectiveness and costs of the current

mtigation options in offsetting adverse effects to wetl ands
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and wetl and functions, including the application of cunulative

i npact considerations, and identify, as appropriate,

reconmendations for statutory or rule changes to increase the

ef fectiveness of mitigation strategies.

Section 27. Paragraph (b) of subsection (2) of section
338.223, Florida Statutes, is anended to read:

338. 223 Proposed turnpi ke projects. --

(2)

(b) In accordance with the legislative intent
expressed in s. 337.273, and after the requirenents of

paragraph (1) (c) have been net,the departnent nmay acquire

| ands and property before making a final determination of the
econom ¢ feasibility of a project. The requirenents of

paragraph (1) (c) do not apply to hardship and protective

pur chases of advance right-of-way by the departnent. The cost

of advance acquisition of right-of-way nmay be paid from bonds
i ssued under s. 337.276 or from turnpi ke revenues. For
pur poses of this paragraph, the term "hardshi p purchase" neans

purchase froma property owner of a residential dwelling of

not nore than four units who is at a di sadvantage due to

health inpairnent, job loss, or significant |oss of rental

i ncone. For purposes of this paragraph, the term "protective

pur chase" neans that a purchase to |limt devel opnent,

buil ding, or other intensification of |land uses within the

area right-of-way is needed for transportation facilities. The

departnent shall give witten notice to the Departnent of

Envi ronnental Protection 30 days before final agency

acceptance as set forth in s. 119.07(3)(n), which notice shal

al |l ow the Departnent of Environnmental Protection to comment.

Har dshi p and protective purchases of right-of-way shall not

i nfluence the environnental feasibility of a project,
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including the decision relative to the need to construct the

project or the selection of a specific location. Costs to

acqui re and di spose of property acquired as hardshi p and

protective purchases are considered costs of doi ng business

for the departnent and are not to be considered in the

determ nation of environnental feasibility for the project.
Section 28. Section 338.229, Florida Statutes, is
anended to read:

338. 229 Pl edge to bondholders not to restrict certain
rights of departnent.--The state does pl edge to, and agree
wi th, the holders of the bonds issued pursuant to ss.
338. 22- 338. 241 55—338:-22-338:-244 that the state will not
limt or restrict the rights vested in the departnment to

construct, reconstruct, namintain, and operate any turnpike
project as defined in ss. 338.22-338. 241 $5—33822-338-—244 or
to establish and collect such tolls or other charges as nmay be

conveni ent or necessary to produce sufficient revenues to neet
t he expenses of nmi ntenance and operation of the turnpike
systemand to fulfill the terns of any agreements nmade with

t he hol ders of bonds authorized by this act and that the state
wWill not in any way inpair the rights or renedies of the

hol ders of such bonds until the bonds, together with interest
on the bonds, are fully paid and di scharged. In inplenenting

this section, the departnent is specifically authorized to

provide for further restrictions on the sale, transfer, |ease,

or other disposition or operation of any portion of the

turnpi ke system whi ch reduces the revenue avail able for

payrment to bondhol ders.
Section 29. Subsection (10) of section 338. 251,
Florida Statutes, 1998 Suppl enent, is anmended to read:
338.251 Toll Facilities Revolving Trust Fund.--The

31
4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




© 00 N o O W DN PP

W W NRNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®NOO O M WN R O

SENATE AMENDVENT
Bill No. HB 591, 2nd Eng.
Anmendnment No.

Toll Facilities Revolving Trust Fund is hereby created for the
pur pose of encouragi ng the devel opnent and enhanci ng t he
financial feasibility of revenue-producing road projects
undertaken by | ocal governnmental entities in a county or

conbi nati on of contiguous counti es.

(10) Any repaynent of prior or future advances nmde
fromthe State Transportation Trust Fund which were used to
fund any project phase of a toll facility, shall be deposited
in the Toll Facilities Revolving Trust Fund. However, when
funds advanced to the Sem nol e County Expressway Authority
pursuant to this section are repaid to the Toll Facilities
Revol ving Trust Fund by or on behalf of the Senmi nole County
Expressway Authority, those funds shall thereupon and
forthwith be appropriated for and advanced to the Sem nole
County Expressway Authority for funding the design of and the
advanced ri ght-of-way acquisition for that segment of the
Seni nol e County Expressway extending fromU. S. H ghway 17/92
to Interstate H ghway 4. Notwi t hstandi ng subsection (6), when
funds previously advanced to the Ol ando- Orange County
Expressway Authority are repaid to the Toll Facilities
Revol ving Trust Fund by or on behalf of the Ol ando- Orange
County Expressway Authority, those funds nay thereupon and
forthwith be appropriated for and advanced to the Sem nole
County Expressway Authority for funding that segnent of the
Seni nol e County Expressway extending fromU. S. H ghway 17/92
to Interstate H ghway 4. Any funds advanced to the

Tanpa- Hi | | sborough County Expressway Authority pursuant to

this section which have been or will be repaid on or after

July 1, 1998, to the Toll Facilities Revolving Trust Fund on

behal f of the Tanpa-Hill sborough County Expressway Authority

shal | thereupon and forthwith be appropriated for and advanced
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to the Tanpa-Hill sborough County Expressway Authority for

fundi ng the design of and the advanced ri ght - of - way

acqui sition for the Brandon area feeder roads, capita

i nprovenents to increase capacity to the expressway system

and Lee Roy Sel non Crosstown Expressway System W deni ng as
aut hori zed under s. 348. 565.

Section 30. Section 339.2816, Florida Statutes, is
created to read

339.2816 Small County Road Assi stance Program
definitions; programfunding; funding eligibility; project

contract adm ni stration.--

(1) There is created within the Departnent of

Transportation the Small County Road Assi stance Program The

purpose of this programis to assist small county governnents

in resurfacing or reconstructing county roads.

(3) For the purposes of this section the term"smal

county" neans any county that has a popul ati on of 75,000 or

| ess according to 1990 federal census data.

(4) Beginning with fiscal year 1999-2000 until fisca

year 2009-2010 up to $25 nmillion annually fromthe State

Transportation Trust Fund nay be used for the purposes of

funding the Small County Road Assistance Program as descri bed

in this section.

(5)(a) Small counties shall be eligible to conpete for

funds that have been designated for the Small County Road

Assi stance Program for resurfacing or reconstruction projects

on county roads that were part of the county road system on

June 10, 1995. Capacity inprovenents on county roads shall not

be eligible for fundi ng under the program

(b) In deternining a county's eligibility for

assi stance under this program the departnent nay consider
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whet her the county has attenpted to keep county roads in

satisfactory condition, including the anount of |ocal option

fuel tax and ad valoremnillage rate i nposed by the county.

The departnment may al so consider the extent to which the

county has offered to provide a match of local funds with

state funds provided under the program At a mninmum smal

counties shall be eligible only if:

1. The county has enacted the nmaxi numrate of the

| ocal option fuel tax authorized by s. 336.025(1)(a), and has

i nposed an ad valoremnmillage rate of at least 8 mlls, or

2. The county has inposed an ad valoremnillage rate
of 10 nmills.
(c) The following criteria shall be used to prioritize

road projects for funding under the program

1. The primary criterion is the physical condition of

the road as neasured by the departnent.

2. As secondary criteria the departnment nay consider

a. Wiether a road is used as an evacuati on route.

b. Wether a road has high levels of agricultural

travel.
c. Wiether a road is considered a najor arterial

route.
d. Wiether a road is considered a feeder road.

e. Oher criteria related to the inpact of a project

on the public road systemor on the state or |ocal econony as

determ ned by the departnent.

(6) The departnent is authorized to adm nister

contracts on behalf of a county selected to receive funding

for a project under this section. Al projects funded under

this section shall be included in the departnent's work

pr ogram devel oped pursuant to s. 339. 135.
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Section 31. Present paragraph (i) of subsection (2) of
section 339.08, Florida Statutes, is redesignated as paragraph
(j) and a new paragraph (i) is added to that subsection to
read:

339.08 Use of noneys in State Transportation Trust
Fund. - -

(2) These rules nust restrict the use of such nobneys
to the foll ow ng purposes:

(i) To pay the cost of county road projects sel ected

in accordance with the Small County Road Assi stance Program
created in s. 339.2816.

Section 32. Section 339.155, Florida Statutes, is
amended to read:

339. 155 Transportation planning.--
(1) THE FLORI DA TRANSPORTATI ON PLAN. - - The depart nent
shal | devel op and annually update a statew de transportation

plan, to be known as the Florida Transportation Plan. The
pl an shall be designed so as to be easily read and under st ood
by the general public.

tH—PYRPESE——The purpose of the Florida
Transportation Plan is to establish and define the state's
| ong-range transportati on goals and objectives of—the
departwent to be acconplished over a period of at |east 20
years within the context of the State Conprehensive Plan and

any other statutory nandates and authorizations. The Florida

Transportation Plan shall consider the needs of the entire

state transportati on system and exani ne the use of all nodes

of transportation to effectively and efficiently neet such
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devetopet
(2) SCOPE OF PLANNI NG PROCESS BEVELOPNMENT—CRHTERA. - -

(a) The Horida—Transpertation—Pran—shaH—<constder—the
I ey . . . I
f ol I : . e el I
TION I I s I et I
. . f ol : I . I .
. o . I oo I L orid
Fransportation—Pran,—the departnent shall carry out a

transportati on pl anni ng process that provides for

consideration of projects and strategies that wll censider
the—fotHowng:

1. Support the econonic vitality of the United States,

Florida, and the netropolitan areas, especially by enabling

gl obal conpetitiveness, productivity, and efficiency;

2. Increase the safety and security of the

transportati on systemfor notorized and nonnotorized users;

3. Increase the accessibility and nobility options

avail able to people and for freight;

4. Protect and enhance the environnent, pronopte energy

conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the

transportati on system across and between nopdes throughout

Florida, for people and freight;

6. Pronote efficient system nmanagenent and operati on;

and
7. Enphasi ze the preservation of the existing
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transportati on system

(b) Additionally, the departnent shall consider

1. Wth respect to nonnetropolitan areas, the concerns

of local elected officials representing units of genera

pur pose | ocal governnent;

2. The concerns of Indian tribal governnments and

federal |and nmanagenent agencies that have jurisdiction over

|and within the boundaries of Florida; and

3. Coordination of transportation plans, prograns, and

pl anning activities with related planning activities being

carried out outside of netropolitan planning areas.

(c)ta)y The results of the managenment systens required
pursuant to federal |aws and regul ations.

(d) tb)y Any federal, state, or |ocal energy use goals,
obj ectives, prograns, or requirenents.

(e)te)y Strategies for incorporating bicycle
transportation facilities and pedestrian wal kways in projects
where appropriate throughout the state.

(f) )y International border crossings and access to
ports, airports, internodal transportation facilities, major
freight distribution routes, national parks, recreation and
sceni ¢ areas, nonunents and historic sites, and nmilitary
i nstall ati ons.

(g) ey The transportation needs of nonnetropolitan
areas through a process that includes consultation with | oca
el ected officials with jurisdiction over transportation

(h) t+) Consistency of the plan, to the maxi mum extent
feasible, with strategic regional policy plans, netropolitan
pl anni ng organi zati on plans, and approved | ocal governnent
conpr ehensive plans so as to contribute to the nanagenent of
orderly and coordi nated conmunity devel opnent.
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(i) fg)y Connectivity between netropolitan areas within
the state and with netropolitan areas in other states.

(j) th)y Recreational travel and tourism

(k) ) Any state plan devel oped pursuant to the
Federal Water Pollution Control Act.

(1)) Transportati on system managerment and i nvest ment
strategi es designed to nmake the nost efficient use of existing
transportation facilities.

(m tk)y The total social, econom c, energy, and
environnental effects of transportation decisions on the
communi ty and region.

(n) ) Methods to manage traffic congestion and to
prevent traffic congestion fromdeveloping in areas where it
does not yet occur, including nethods which reduce notor
vehicle travel, particularly single-occupant vehicle travel.

(0) M- Methods to expand and enhance transit services
and to increase the use of such services.

(p) tn)y The effect of transportation decisions on |and
use and | and devel opnent, including the need for consistency
bet ween transportati on deci si onnaki ng and the provisions of
all applicable short-range and | ong-range | and use and
devel opnent pl ans.

(q) te) Where appropriate, the use of innovative
nechani sns for financing projects, including value capture
pricing, tolls, and congestion pricing.

(r) tp)y Preservation and managenent of rights-of-way
for construction of future transportation projects, including
identification of unused rights-of-way which nmay be needed for
future transportation corridors, and identification of those
corridors for which action is npst needed to prevent
destruction or |oss.
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(s)ta)y Future, as well as existing, needs of the state
transportation system

(t) > Methods to enhance the efficient novenent of
conmer ci al nmotor vehicles.

(u) £s)y The use of life-cycle costs in the design and
engi neering of bridges, tunnels, or pavenent.

(v) ) Investnent strategies to inprove adjoining
state and | ocal roads that support rural econom c growth and
touri sm devel opnent, federal agency renewabl e resources
managenent, and nul ti purpose | and nmanagenent practices,

i ncluding recreation devel opnent.

(w) tu)y The concerns of Indian tribal governments
having jurisdiction over lands within the boundaries of the
state.

(x) ¥y A seaport or airport master plan, which has
been incorporated into an approved | ocal governnent
conpr ehensi ve plan, and the |inkage of transportation nodes
described in such plan which are needed to provide for the
novenent of goods and passengers between the seaport or
airport and the other transportation facilities.

(y)tw)- The joint use of transportation corridors and
maj or transportation facilities for alternate transportation
and community uses.

(z) ¢ The integration of any proposed systeminto al
ot her types of transportation facilities in the community.

(3) FORMAT, SCHEDULE, AND REVI EW --The Florida
Transportation Plan shall be a unified, concise planning
docunent that clearly defines the state's |ong-range
transportati on goals and objectives and docunments the
departnent's short-range objectives devel oped to further such
goal s and objectives. The plan shall include a glossary that
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clearly and succinctly defines any and all phrases, words, or
terns of art included in the plan, with which the genera
public may be unfamliar and shall consist of, at a nininum
the foll owi ng conponents:

(a) A long-range conponent docunenting the goals and
| ong-term obj ectives necessary to inplenent the results of the
departnment's findings fromits exam nation of the criteria
listed in subsection (2). The |ong-range conponent nust be
devel oped in cooperation with the netropolitan planning

organi zations and reconciled, to the naxi num extent feasible,

with the | ong-range plans devel oped by netropolitan planning
organi zations pursuant to s. 339.175. The plan nust al so be

devel oped in consultation with affected local officials in

nonmetropolitan areas and with any affected Indian triba

governnents. The plan nust provide an exam nation of

transportation issues likely to arise during at |east a
20-year period. The |ong-range conponent shall be updated at
| east once every 5 years, or nore often as necessary, to
reflect substantive changes to federal or state |aw

(b) A short-range conponent docunenting the short-term
obj ectives and strategi es necessary to inplenent the goals and
| ong-term obj ectives contained in the |ong-range conponent.
The short-range conponent nust define the rel ati onshi p between

the | ong-range goals and the short-range objectives, specify

t hose objectives agai nst which the departnent's achi evenent of

such goals will be neasured, and identify transportation

strategi es necessary to efficiently achieve the goals and

objectives in the plan. It nust provide a policy framework

within which the departnent's | egislative budget request, the

strategic information resource nmanagenent plan, and the work

program are devel oped. The short-range conponent shall serve
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as the departnent's annual agency strategic plan pursuant to
s. 186.021. The short-range conponent shall be devel oped
consistent with the requirenents of s. 186.022 and consi st ent
with avail abl e and forecasted state and federal funds. In
addition to those entities listed in s. 186. 022, the
short-range conponent shall al so be subnitted to the Florida
Transportati on Conmi ssi on.

(4) ANNUAL PERFORMANCE REPORT. --The departnent shal
devel op an annual perfornance report evaluating the operation
of the department for the preceding fiscal year. The report,
which shall neet the requirenents of s. 186.022, shall also
include a sunmary of the financial operations of the
departnent and shall annually eval uate how well the adopted
wor k program neets the short-term objectives contained in the
short-range conponent of the Florida Transportation Plan. In
addition to the entities listed in s. 186.022, this
perfornmance report shall also be subnitted to the Florida
Transportati on Conmi ssion and the | egislative appropriations
and transportation comittees.

(5) ADDI Tl ONAL TRANSPORTATI ON PLANS. - -

(a) Upon request by |l ocal governnental entities, the
departnment may in its discretion devel op and design
transportation corridors, arterial and collector streets,
vehi cul ar parki ng areas, and other support facilities which
are consistent with the plans of the departnent for nmjor
transportation facilities. The departnent nmay render to | oca
governnmental entities or their planning agencies such
techni cal assistance and services as are necessary so that
| ocal plans and facilities are coordinated with the plans and
facilities of the departnent.

(b) Each regional planning council, as provided for in
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s. 186.504, or any successor agency thereto, shall devel op, as
an elenment of its strategic regional policy plan
transportation goals and policies. The transportation goals
and policies shall be consistent, to the nmaxi num extent
feasible, with the goals and policies of the netropolitan
pl anni ng organi zation and the Florida Transportation Plan
The transportation goals and policies of the regional planning
council will be advisory only and shall be subnmitted to the
departnment and any affected netropolitan planning organization
for their consideration and conments. Metropolitan planning
organi zation plans and other | ocal transportation plans shal
be devel oped consistent, to the maxi num extent feasible, with
the regional transportation goals and policies. The regiona
pl anni ng council shall review urbanized area transportation
pl ans and any other planning products stipulated in s. 339.175
and provi de the departnent and respective netropolitan
pl anni ng organi zations with witten recommendati ons whi ch the
departnment and the netropolitan planni ng organi zati ons shal
take under advi senent. Further, the regional planning
councils shall directly assist |ocal governnents which are not
part of a netropolitan area transportation planning process in
t he devel opnent of the transportation elenent of their
conpr ehensi ve plans as required by s. 163.3177.

(6) PROCEDURES FOR PUBLI C PARTI CI PATION I N
TRANSPORTATI ON PLANNI NG, - -

(a) During the devel opnent of the | ong-range conponent
of the Florida Transportation Plan and prior to substantive
revi si ons, and—prior—to—adoption—of—att—subseguent—anendrents

the departnent shall provide citizens, affected public

agenci es, representatives of transportation agency enpl oyees,
ot her affected enpl oyee representatives, private providers of
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transportation, and other known interested parties with an
opportunity to coment on the proposed plan or revisions
afrendrents. These opportuniti es This—hearitng—shat—inetude

. i . f the ¢ ¥ w
subseetion—{(2—and shall include, at a minimm publishing a

notice in the Florida Adm nistrative Wekly and within a

newspaper of general circulation within the area of each

departnment district office. FThesenotices—shatH—bepublished
) . I I f the t e wieth—the—f .

appearing—at—teast—t4—days—prior—to—the—hearing—

(b) During devel opnent of mmjor transportation
i mprovenents, such as those increasing the capacity of a
facility through the addition of new | anes or providing new
access to a limted or controlled access facility or
construction of a facility in a new |location, the departnent
shall hold one or nore hearings prior to the selection of the
facility to be provided; prior to the selection of the site or
corridor of the proposed facility; and prior to the selection
of and commitnent to a specific design proposal for the
proposed facility. Such public hearings shall be conducted so
as to provide an opportunity for effective participation by
interested persons in the process of transportation planning
and site and route selection and in the specific |ocation and
design of transportation facilities. The various factors
i nvolved in the decision or decisions and any alternative
proposals shall be clearly presented so that the persons
attending the hearing nay present their views relating to the
deci sion or decisions which will be nade.

(c) Opportunity for design hearings:

1. The departnent, prior to holding a design hearing,
shall duly notice all affected property owners of record, as
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recorded in the property appraiser's office, by mail at |east
20 days prior to the date set for the hearing. The affected
property owners shall be:

a. Those whose property lies in whole or in part
within 300 feet on either side of the centerline of the
proposed facility.

b. Those who the departnment determines will be
substantially affected environnentally, econonically,
socially, or safetyw se

2. For each subsequent hearing, the departnent shal
daily publish notice at |east 14 days imediately prior to the
hearing date in a newspaper of general circulation for the
area affected

3. A copy of the notice of opportunity for the hearing
shall be furnished to the United States Departnment of
Transportation and to the appropriate departnents of the state
governnment at the tine of publication.

4. The opportunity for another hearing shall be
afforded in any case when proposed | ocations or designs are so
changed fromthose presented in the notices specified above or
at a hearing as to have a substantially different social
econoni ¢, or environnmental effect.

5. The opportunity for a hearing shall be afforded in
each case in which the departnent is in doubt as to whether a
hearing is required.

Section 33. Section 339.175, Florida Statutes, is
amended to read:

339.175 Metropolitan planning organization.--It is the
intent of the Legislature to encourage and pronote the safe

and efficient nanagenent, operation, and devel opnent of

surface transportation systens enbracing—vartous—rodes—of
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transportation—itn—amanner that will serve maxim=ze the
mobi ity needs of people and freight geeds within and through

urbani zed areas of this state while nininzi ng ant—wnimzer
I . : be I I et L eabl
regutatery—governnent—ageneiesstransportation-rel ated fue

consunption and air pollution. To acconplish these

obj ectives, netropolitan planning organizations, referred to
inthis section as MP.QO's, shall develop, in cooperation
with the state and public transit operators, transportation

pl ans and prograns for netropolitan areas. The plans and

prograns for each netropolitan area nust provide for the

devel opnent and i ntegrated nmanagenent and operation of

transportation systens and facilities, including pedestrian

wal kways and bicycle transportation facilities that wll

function as an internodal transportation systemfor the

netropol i tan area Such—plrans—antd—prograns—rust—provide—for—the
I I F . et I iy .
. o . F I . .

The process for devel opi ng such plans and prograns shal

provide for consideration of all nbdes of transportation and

shal | be continuing, cooperative, and conprehensive, to the

degree appropriate, based on the conplexity of the
transportati on problens to be addressed.

(1) DESI GNATI ON. - -

(a)l. An MP.O shall be designated for each urbanized
area of the state. Such designation shall be acconplished by

agreenent between the Governor and units of general - purpose
| ocal governnent representing at | east 75 percent of the
popul ati on of the urbanized area; however, the unit of
general - purpose | ocal governnent that represents the centra
city or cities within the MP.QO jurisdiction, as defined by
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the United States Bureau of the Census, nust be a party to
such agreenent.

2. More than one MP.O nmay be designated within an
exi sting netropolitan planning area urbantzed—area only if the
Governor and the existing MP. QO determ ne determnes that the
size and conplexity of the existing netropolitan planni ng area
makes justifies the designation of nore than one MP.QO.  for

the area appropri ate mtipre—MP-O—s.
(b) Each MP.QO shall be created and operated under

the provisions of this section pursuant to an interl oca
agreenent entered into pursuant to s. 163.01. The signatories
to the interlocal agreenent shall be the departnent and the
governnental entities designated by the Governor for
nmenbership on the MP.O |If there is a conflict between this
section and s. 163.01, this section prevails.

(c) The jurisdictional boundaries of an MP.QO shal
be deternined by agreenent between the Governor and the
applicable MP.O. The boundaries nmust include at |east the

netropolitan planning area, which is the existing urbanized

area and the contiguous area expected to becone urbani zed
within a 20-year forecast period, at—amntram—the
retropoHtan—area and nmay enconpass inetude the entire

netropolitan statistical area or the consolidated netropolitan

statistical area
(d) In the case of an urbanized area designated as a

nonattai nnent area for ozone or carbon nonoxi de under the
Clean Air Act 42 U S.C. s. 7401 et seq., the boundaries of the
netropolitan planning area in exi stence as of the date of

enactnent of this paragraph shall be retained, except that the

boundari es may be adj usted by agreenent of the Governor and

af fected netropolitan planning organi zations in the nmanner

46
4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




© 00 N o O DN PP

W W NRNNNMNNNNMNNNNRRRRRRR PR P R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONOO O M WN R O

SENATE AMENDVENT
Bill No. HB 591, 2nd Eng.
Anmendnment No.

described in this section.If nore than one MP.QO has

authority within a netropolitan area or an area that is

desi gnated as a nonattai nnent area, each MP.QO shall consult
with other MP.Q's designated for such area and with the
state in the coordination of plans and prograns required by
this section.

Each M P.O required under this section nust be fully
operative no later than 6 nonths following its designation

(2) VOTI NG MEMBERSHI P. - -

(a) The voting nenbership of an MP. O shall consi st
of not fewer than 5 or nore than 19 apportioned nenbers, the
exact nunber to be determ ned on an equitable
geogr aphi c-popul ation ratio basis by the Governor, based on an
agreenent anong the affected units of general-purpose | oca
governnment as required by federal rules and regul ations. The
Governor, in accordance with 23 U S.C. s. 134, as—arendedby
the—tntermodal—Surface—FransportationEfHecirency—Act—oef—199%-
may al so provide for MP.Q nenbers who represent
municipalities to alternate with representatives from ot her
municipalities within the nmetropolitan pl anni ng destghated
trban area that do not have nenbers on the MP.O County
conm ssion nenbers shall conpose not |ess than one-third of
the MP.O nenbership, except for an MP.O with nore than 15
nmenbers located in a county with a five-nmenber county

comm ssion or an MP.O. with 19 nenbers located in a county
with no nore than 6 county conmi ssioners, in which case county
conmm ssion nenbers may conpose | ess than one-third percent of
the MP.O nenbership, but all county conmi ssioners nust be
menbers. Al voting nenbers shall be elected officials of
gener al - pur pose governnents, except that an MP.O nmay
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include, as part of its apportioned voting nenbers, a nenber
of a statutorily authorized planning board or an official of

an agency that operates or adnministers a najor node of

transportati on. traretrepoHtan—areas—+n—which—authorities—or

The county conmi ssion shall conpose not | ess than 20 percent
of the MP.O nenbership if an official of an agency that
operates or adm nisters a najor node of transportation has
been appointed to an MP. O

(b) In netropolitan areas in which authorities or

ot her agenci es have been or may be created by law to perform

transportation functions that are not under the jurisdiction

of a general purpose |ocal governnent represented on the
M P. O, they shall be provided voting nenbership on the MP. QO
In all other MP.Q's where transportation authorities or

agencies are to be represented by elected officials from

general purpose |ocal governnents, the MP.Q shall establish

a process by which the collective interests of such

authorities or other agencies are expressed and conveyed.

(c) Any other provision of this section to the contrary

notwi thstandi ng, a chartered county with over 1 nmllion

popul ation may el ect to reapportion the nenbership of an

M P.O whose jurisdiction is wholly within the county. The

charter county may exercise the provisions of this paragraph
if:

1. The MP.QO approves the reapportionnent plan by a

3/4 vote of its nenbership;

2. The MP.Q and the charter county deternine that
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the reapportionnent plan is needed to fulfill specific goals

and policies applicable to that netropolitan planni ng area;

and
3. The charter county determ nes the reapporti onnent

pl an ot herwi se conplies with all federal requirenents

pertaining to MP. O nenbership.

Any charter county that elects to exercise the provisions of

this paragraph shall notify the Governor in witing.
(d) tb) Any other provision of this section to the
contrary notw t hstanding, any county chartered under s. 6(e),

Art. VIIl of the State Constitution may elect to have its
county conmi ssion serve as the MP.O., if the MP.QO
jurisdiction is wholly contained within the county. Any
charter county that elects to exercise the provisions of this
par agraph shall so notify the Governor in witing. Upon
recei pt of such notification, the Governor nust designate the
county conmi ssion as the MP.O  The Governor nust appoint
four additional voting nenbers to the MP.QO, one of whom nust
be an elected official representing a nmunicipality within the
county, one of whom nust be an expressway authority nenber
one of whom nust be a person who does not hold elected public
of fice and who resides in the unincorporated portion of the
county, and one of whom nust be a school board nenber

(3) APPORTI ONMVENT. - -

(a) The CGovernor shall, with the agreenent of the
af fected units of general - purpose | ocal governnent as required
by federal rules and regul ati ons, apportion the nenbership on
the applicable MP.O anobng the various governnental entities
within the area and shall prescribe a nethod for appointing
al ternate nenbers who nay vote at any MP. O neeting that an
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alternate nenber attends in place of a regular nenber. An
appoi nted alternate nenber nust be an elected official serving
t he sane governnental entity or a general -purpose |oca
governnment with jurisdiction within all or part of the area
that the regul ar nenber serves. The governnental entity so
desi gnat ed shall appoint the appropriate nunber of nenbers to
the MP.O fromeligible officials. Representatives of the
departnent shall serve as nonvoting nmenbers of the MP.O
Nonvoting advi sers nay be appointed by the MP.O as deened
necessary. The Governor shall review the conposition of the
M P. O nenbership in conjunction with the decennial census as

prepared by the United States Departnent of Conmerce, Bureau

of Census at—teast—every—5—years and reapportion it as

necessary to conply with subsection (2).

(b) Except for nenbers who represent municipalities on
the basis of alternating with representatives from ot her
nmuni cipalities that do not have nenbers on the MP.QO as
provided in paragraph (2)(a), the nenbers of an MP. O shal
serve 4-year terns. Menbers who represent mnunicipalities on
the basis of alternating with representatives from ot her
nmuni cipalities that do not have nenbers on the MP.QO as
provided in paragraph (2)(a) nay serve terns of up to 4 years
as further provided in the interlocal agreenent described in
paragraph (1) (b). The nenbership of a nenber who is a public
official automatically term nates upon the nenber's |eaving
his or her elective or appointive office for any reason, or
may be ternminated by a mpjority vote of the total nenbership
of a county or city governing entity represented by the
nmenber. A vacancy shall be filled by the original appointing
entity. A nenber nay be reappointed for one or nore
addi tional 4-year terns.
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(c) If a governnental entity fails to fill an assigned
appointnent to an MP.O within 60 days after notification by
the Governor of its duty to appoint, that appoi ntnent shall be
made by the Governor fromthe eligible representatives of that
governnental entity.

(4) AUTHORI TY AND RESPONSI BI LI TY. --The authority and
responsibility of an MP.QO is to manage a conti nui ng,
cooperative, and conprehensive transportation planning process
that results in the devel opnent of plans and prograns which
are consistent, to the maxi num extent feasible, with the
approved | ocal governnent conprehensive plans of the units of
| ocal governnent the boundaries of which are within the
netropolitan area of the MP.O An MP.O shall be the forum
for cooperative decisionnmaking by officials of the affected
governnental entities in the devel opnent of the plans and
prograns required by subsections (5), (6), (7), and (8).

(5) POWERS, DUTIES, AND RESPONSI BI LI TIES. - - The powers,
privileges, and authority of an MP.O are those specified in
this section or incorporated in an interlocal agreenent
aut hori zed under s. 163.01. Each MP.O shall perform al
acts required by federal or state laws or rules, now and
subsequently applicable, which are necessary to qualify for
federal aid. It is the intent of this section that each MP. QO
shal |l be involved in the planning and programing of
transportation facilities, including, but not limted to,
airports, intercity and high-speed rail lines, seaports, and
internodal facilities, to the extent pernmitted by state or
federal |aw

(a) Each MP.QO shall, in cooperation with the
departnent, devel op

1. A long-range transportation plan pursuant to the
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requi rements of subsection (6);

2. An annual ly updated transportation inprovenent
program pursuant to the requirenents of subsection (7); and

3. An annual unified planning work program pursuant to
the requirenents of subsection (8).

(b) In devel oping the | ong-range transportation plan
and the transportation inprovenent programrequired under
paragraph (a), each MP.O. shall provide for consideration of
projects and strategies that will mist—at—amnimom-
consi-der:

1. Support the econonmic vitality of the netropolitan

area, especially by enabling gl obal conpetitiveness,

productivity, and efficiency;

2. Increase the safety and security of the

transportati on systemfor notorized and nonnotorized users;

3. Increase the accessibility and nobility options

avail able to people and for freight;

4. Protect and enhance the environnment, pronopte energy

conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the

transportati on system across and between nodes, for people

and freight;

6. Pronote efficient system nmanagenent and operati on;

and
7. Enphasi ze the preservation of the existing

transportati on system
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(c) In order to provide reconmendations to the
departnment and | ocal governnental entities regarding
transportation plans and progranms, each MP.QO shall:

1. Prepare a congestion managenent systemfor the
netropolitan area and cooperate with the departnent in the
devel opnent of all other transportati on nanagement systens
required by state or federal |aw

2. Assist the departnent in mapping transportation
pl anni ng boundaries required by state or federal |aw,

3. Assist the departnent in performng its duties
relating to access managenent, functional classification of
roads, and data coll ection;

4. Execute all agreenents or certifications necessary
to conply with applicable state or federal |aw,

5. Represent all the jurisdictional areas within the
netropolitan area in the formulation of transportation plans
and prograns required by this section; and

6. Performall other duties required by state or
federal |aw

(d) Each MP.QO shall appoint a technical advisory
commttee that includes planners; engineers; representatives
of local aviation authorities, port authorities, and public
transit authorities or representatives of aviation
departnents, seaport departnents, and public transit
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departnents of nmunicipal or county governnents, as applicable;
t he school superintendent of each county within the
jurisdiction of the MP.O. or the superintendent's desi gnee;
and ot her appropriate representatives of affected |oca
governnments. In addition to any other duties assigned to it by
the MP.O or by state or federal |aw, the technical advisory
committee is responsible for identifying projects contained in
the long-range transportation plan or transportation

i mprovenent program which deserve to be classified as a schoo
safety concern. Upon receipt of the reconmrendation fromthe
technical advisory committee that a project should be so
classified, the MP.O nust vote on whether to classify a
particul ar project as a school safety concern. If the MP.QO
votes that a project should be classified as a school safety
concern, the local governnental entity responsible for the
proj ect nust consider at |east two alternatives before making
a deci sion about project |location or alignnent.

(e)1. Each MP.QO shall appoint a citizens' advisory
commttee, the nmenbers of which serve at the pleasure of the
M P. Q. The nenbership on the citizens' advisory conmnmittee mnust
reflect a broad cross section of local residents with an
interest in the devel opnment of an efficient, safe, and
cost-effective transportation system Mnorities, the elderly,
and the handi capped nust be adequately represented.

2. Notwithstanding the provisions of subparagraph 1.
an MP.O may, with the approval of the departnent and the
appl i cabl e federal governnental agency, adopt an alternative
program or nmechanismto ensure citizen involvenent in the
transportation planni ng process.

(f) The departnent shall allocate to each MP.QO., for
t he purpose of acconplishing its transportation planning and
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progranm ng duties, an appropriate anount of federa
transportation planni ng funds.

(g0 Each MP.O nmmy enploy personnel or may enter into
contracts with local or state agencies, private planning
firnms, or private engineering firnms to acconplish its
transportati on planni ng and progranm ng duties required by
state or federal |aw

(6) LONG RANGE TRANSPORTATI ON PLAN. --Each M P. O nust
devel op a long-range transportation plan that addresses at

| east a 20-year planning horizon. The plan nust include both
| ong-range and short-range strategies and nust conply with al
other state and federal requirenments. The | ong-range

transportati on plan nust be consistent, to the nmaxi num extent

feasible, with future | and use el enents and the goal s,

obj ectives, and policies of the approved | ocal governnent
conpr ehensi ve plans of the units of |ocal governnent | ocated
within the jurisdiction of the MP.QO The approved | ong-range
transportati on plan nust be considered by |ocal governments in

t he devel opnent of the transportation elenents in |oca
gover nnment conprehensive plans and any anmendnents thereto. The
| ong-range transportation plan nust, at a mni num

(a) Ildentify transportation facilities, including, but
not linmted to, major roadways, airports, seaports, conmuter
rail systens, transit systens, and internodal or nultinoda
terminals that will function as an integrated netropolitan
transportation system The |ong-range transportation plan

nmust give enphasis to those transportation facilities that
serve national, statew de, or regional functions, and nust
consi der the goals and objectives identified in the Florida
Transportation Plan as provided in s. 339.155. If a project is

| ocated within the boundaries of nore than one MP.Q, the
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MP.Q's nust coordinate plans regarding the project in the

| ong-range transportation plan

(b) Include a financial plan that denbnstrates how the
pl an can be inplenented, indicating resources frompublic and
private sources which are reasonably expected to be avail able
to carry out the plan, and recommends any additional financing

strategi es for needed projects and prograns. The fi nanci al

plan may include, for illustrative purposes, additiona

projects that would be included in the adopted | ong-range

transportation plan if reasonable additional resources beyond

those identified in the financial plan were available. For the

pur pose of devel oping the | ong-range transportation plan, the

M P. O and the departnent shall cooperatively devel op

estimates of funds that will be available to support the plan

i npl erent ation. |l nnovative financing techni ques that nay be

used to fund needed projects and prograns. Such techniques
may include the assessnent of tolls, the use of val ue capture
financing, or the use of val ue eengestion pricing.

(c) Assess capital investnent and other neasures
necessary to:

1. Ensure the preservation of the existing
netropolitan transportation systemincluding requirenents for
the operation, resurfacing, restoration, and rehabilitation of
maj or roadways and requirenents for the operation
mai nt enance, noderni zation, and rehabilitation of public
transportation facilities; and

2. Make the nost efficient use of existing
transportation facilities to relieve vehicular congestion and
maxi nize the nobility of people and goods.

(d) Indicate, as appropriate, proposed transportation
enhancenent activities, including, but not limted to,
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pedestrian and bicycle facilities, scenic easenents,

| andscapi ng, historic preservation, nitigation of water
pol l ution due to highway runoff, and control of outdoor
adverti si ng.

(e) In addition to the requirenents of paragraphs
(a)-(d), in netropolitan areas that are classified as
nonattai nment areas for ozone or carbon nonoxi de, the MP.QO
nmust coordi nate the devel opnent of the |ong-range
transportation plan with the State I nplenentation Plan

devel oped pursuant to the requirenents of the federal C ean
Air Act.

In the devel opnent of its long-range transportation plan, each

M P. O nust provide the public, affected public agencies,
representatives of transportati on agency enpl oyees, freight
shi ppers, providers of freight transportati on services,

private providers of transportation, representatives of users
of public transit, and other interested parti es;—ant—+enbers

of—the—general—pubte with a reasonabl e opportunity to conment

on the long-range transportation plan. The |ong-range

transportati on plan nust be approved by the MP.QO
(7) TRANSPORTATI ON | MPROVEMENT PROGRAM - - Each M P. O
shall, in cooperation with the state and affected public

transportati on operators, develop a transportation inprovenent
programfor the area within the jurisdiction of the MP.Q In
t he devel opnent of the transportation inprovenent program
each M P.O nust provide the public,affected public transit
agenci es, representatives of transportation agency enpl oyees,
freight shippers, providers of freight transportation

services, private providers of transportation, representatives

of users of public transit, and other interested parties;—and
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rerbers—of—the—generat—pubHe€ Wth a reasonable opportunity to

comment on the proposed transportation inprovenent program

(a) Each MP.QO is responsible for devel opi ng,
annually, a list of project priorities and a transportation
i mprovenent program The transportation inprovenent program
wWill be used to initiate federally aided transportation
facilities and inprovenents as well as other transportation
facilities and inprovenents including transit, rail, aviation
and port facilities to be funded fromthe State Transportation
Trust Fund within its netropolitan area in accordance with
exi sting and subsequent federal and state |laws and rul es and
regulations related thereto. The transportation inprovenent
program shall be consistent, to the maxi num extent feasible,
with the approved | ocal governnent conprehensive plans of the
units of local governnent whose boundaries are within the
netropolitan area of the MP. QO

(b) Each MP.QO annually shall prepare a |list of
project priorities and shall subnmit the list to the
appropriate district of the departnent by COctober 1 of each
year; however, the departnent and a netropolitan planning
organi zation may, in witing, agree to vary this subnitta
date. The list of project priorities nust be formally revi ewed
by the technical and citizens' advisory committees, and
approved by the MP.QO, before it is transmtted to the
district. The approved list of project priorities nust be used
by the district in developing the district work program and
nmust be used by the MP.O in developing its transportation
i mprovenent program The annual list of project priorities
nmust be based upon project selection criteria that, at a
m ni nrum consider the foll ow ng:

1. The approved M P.QO |ong-range transportation plan;
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2. The results of the transportati on managenent
systens; and

3. The MP.Q's public-invol venent procedures.

(c) The transportation inprovenent program nust, at a
ni ni mum

1. Include projects and project phases to be funded
with state or federal funds within the tinme period of the
transportation i nprovenent program and whi ch are reconmended
for advancenent during the next fiscal year and 4 subsequent
fiscal years. Such projects and project phases nust be
consistent, to the maxi mum extent feasible, with the approved
| ocal governnent conprehensive plans of the units of |oca
governnment located within the jurisdiction of the MP.O  For
i nformati onal purposes, the transportation inprovenent program
shall also include a list of projects to be funded froml oca
or private revenues.

2. Include projects within the netropolitan area which
are proposed for funding under 23 U S.C. s. 134 of the Federa
Transit Act and which are consistent with the |ong-range
transportati on plan devel oped under subsection (6).

3. Provide a financial plan that denonstrates how the
transportation i nprovenent program can be inpl enent ed
i ndi cates the resources, both public and private, that are
reasonably expected to be available to acconplish the program
i dentifi es and—recomyends any i nnovative financing techniques
that nmay be used to fund needed projects and prograns; and nay
include, for illustrative purposes, additional projects that

woul d be included in the approved transportation inprovenent

programif reasonabl e additional resources beyond those

identified in the financial plan were available. |nnovative

fi nanci ng——Sueh techni ques nmay include the assessnment of
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tolls, the use of value capture financing, or the use of val ue

eongestion pricing. The transportation inprovenent program
may include a project or project phase only if full funding

can reasonably be anticipated to be available for the project
or project phase within the tine period contenplated for
conpl etion of the project or project phase.

4. Goup projects and project phases of sinilar
urgency and anticipated staging into appropriate staging
peri ods.

5. Indicate how the transportation inprovenent program
relates to the |long-range transportati on pl an devel oped under

subsection (6), including providing exanples of specific
projects or project phases that further the goals and policies
of the long-range transportation plan.

6. Indicate whether any project or project phase is
i nconsistent with an approved conprehensive plan of a unit of
| ocal governnent |ocated within the jurisdiction of the MP.Q
If a project is inconsistent with an affected conprehensive
plan, the MP.O nust provide justification for including the
project in the transportation inprovenent program

7. Indicate how the inprovenents are consistent, to
t he maxi mum extent feasible, with affected seaport and airport
master plans and with public transit devel opnent plans of the
units of local governnment |ocated within the jurisdiction of
the MP.O If a project is located within the boundaries of

nore than one MP.O, the MP.QO's nust coordinate pl ans

regarding the project in the transportation inprovenent

program
(d) Projects included in the transportation

i mprovenent program and that have advanced to the design stage

of prelimnary engineering may be renoved from or reschedul ed
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in a subsequent transportation inprovenent programonly by the
joint action of the MP.O and the departnent. Except when
reconmended in witing by the district secretary for good
cause, any project renoved fromor rescheduled in a subsequent
transportation i nprovenent program shall not be reschedul ed by
the MP.O in that subsequent programearlier than the 5th
year of such program

(e) During the devel opnent of the transportation

i mprovenent program the MP.Q shall, in cooperation with the

departnment and any affected public transit operation, provide

citizens, affected public agencies, representatives of

transportati on agency enpl oyees, frei ght shippers, providers

of freight transportation services, private providers of

transportation, representatives of users of public transit,

and other interested parties with reasonable notice of and an

opportunity to comment on the proposed program

(f) ey The adopted annual transportation inprovenent
programfor MP.QO's in nonattainnent or naintenance areas
nmust be subnmitted to the district secretary and the Departnent
of Community Affairs at | east 90 days before the subm ssion of
the state transportation i nprovenent program by the depart nment
to the appropriate federal agencies. The annual transportation
i mprovenent programfor MP.QO's in attai nnent areas nust be
submitted to the district secretary and the Departnent of
Community Affairs at |east 45 days before the departnent
submits the state transportation inprovenent programto the
appropriate federal agencies; however, the departnent, the
Departnent of Comrunity Affairs, and a netropolitan planning
organi zation may, in witing, agree to vary this subnitta
date. The Governor or the Governor's designee shall review
and approve each transportation inprovenent program and any
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amendnent s thereto.

(9g) t+)> The Departnment of Community Affairs shal
review the annual transportation inprovenent program of each
M P.QO for consistency with the approved | ocal governnent
conpr ehensi ve plans of the units of |ocal governnent whose
boundaries are within the nmetropolitan area of each MP. O and
shall identify those projects that are inconsistent with such
conpr ehensi ve plans. The Departnent of Community Affairs shal
notify an MP.O of any transportation projects contained in
its transportation inprovenent program which are inconsistent
with the approved | ocal governnent conprehensive plans of the
units of local governnent whose boundaries are within the
netropolitan area of the MP. QO

(h) The MP.O shall annually publish or otherwi se

nake available for public review the annual |isting of

projects for which federal funds have been obligated in the

precedi ng year. Project nonitoring systens nust be maintai ned

by those agenci es responsi ble for obligating federal funds and

nade accessible to the MP.QO's.
(8) UNI FI ED PLANNI NG WORK PROGRAM - - Each M P. O. shal
devel op, in cooperation with the departnent and public

transportation providers, a unified planning work programthat
lists all planning tasks to be undertaken during the program
year. The unified planning work program nust provide a
conpl ete description of each planning task and an esti nated
budget therefor and nust conply with applicable state and
federal |aw

(9) AGREEMENTS. - -

(a) Each MP.O shall execute the following witten
agreenents, which shall be reviewed, and updated as necessary,
every 5 years:
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1. An agreenent with the departnent clearly
establ i shing the cooperative relationship essential to
acconplish the transportation planning requirenents of state
and federal |aw

2. An agreenent with the netropolitan and regi ona
i ntergovernnental coordination and revi ew agenci es serving the
net ropol itan areas, specifying the neans by which activities
wi |l be coordinated and how transportation planning and
progranming will be part of the conprehensive pl anned
devel opnent of the area

3. An agreenent with operators of public
transportation systens, including transit systens, conmuter
rail systens, airports, and seaports, describing the neans by

which activities will be coordi nated and specifyi ng how public
transit, conmuter rail, aviation, and seaport planning and
progranming will be part of the conprehensive pl anned

devel opnent of the netropolitan area.

(b) An MP.O nmmy execute other agreenents required by
state or federal |law or as necessary to properly acconplish
its functions.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(a) A Metropolitan Planning O ganization Advisory
Council is created to augnent, and not supplant, the role of
the individual MP.QO's in the cooperative transportation
pl anni ng process described in s. 339.155(5).

(b) The council shall consist of one representative
fromeach MP.O and shall elect a chairperson annually from
its nunber. Each MP.O shall also elect an alternate
representative fromeach MP.Q to vote in the absence of the
representative. Menbers of the council do not receive any
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conpensation for their services, but may be reinbursed from
funds made avail able to council nenbers for travel and per
di em expenses incurred in the performance of their counci
duties as provided in s. 112.061

(c) The powers and duties of the Metropolitan Planning
Organi zation Advisory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, nmamintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or
bequests fromprivate, local, state, or federal sources.

4. Establish bylaws and adopt rules pursuant to ss.
120.536(1) and 120.54 to inplement provisions of |aw
conferring powers or duties upon it.

5. Assist MP.O's in carrying out the urbanized area
transportati on planni ng process by serving as the principa
forumfor collective policy discussion pursuant to | aw

6. Serve as a clearinghouse for review and comment by
MP.QO's on the Florida Transportation Plan and on ot her
i ssues required to comply with federal or state lawin
carrying out the urbanized area transportation and systenmatic
pl anni ng processes instituted pursuant to s. 339.155.

7. Enploy an executive director and such other staff
as necessary to perform adequately the functions of the

council, within budgetary limtations. The executive director
and staff are exenpt frompart Il of chapter 110 and serve at
the direction and control of the council. The council is

assigned to the Ofice of the Secretary of the Departnent of
Transportation er for fiscal and accountability purposes, but
it shall otherwi se function independently of the control and
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direction of the departnent.

8. Adopt an agency strategic plan that provides the
priority directions the agency will take to carry out its
m ssion within the context of the state conprehensive plan and
any other statutory nandates and directions given to the
agency.

(11) APPLI CATI ON OF FEDERAL LAW --Upon notification by
an agency of the Federal CGovernnment that any provision of this
section conflicts with federal |aws or regul ations, such
federal laws or regulations will take precedence to the extent
of the conflict until such conflict is resolved. The
departnment or an MP.O nay take any necessary action to
conply with such federal laws and regulations or to continue
to remain eligible to receive federal funds.

Section 34. Subsection (14) is added to section
341.041, Florida Statutes, 1998 Suppl enent, to read:

341.041 Transit responsibilities of the
departnent.--The departnent shall, within the resources
provi ded pursuant to chapter 216:

(14) Create and nmaintain a comopn self-retention

i nsurance fund to support fixed-gui deway projects throughout

the state when there is a contractual obligation to have the

fund in existence in order to provide fixed-gui deway services.

The maximumlinit of the fund is as required by any

contractual obligation.

Section 35. Subsections (6) and (8) of section
341.302, Florida Statutes, are anended to read:

341.302 Rail program duties and responsibilities of
t he departnent.--The departnment, in conjunction with other
governnental units and the private sector, shall devel op and
implemrent a rail program of statew de application designed to
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ensure the proper naintenance, safety, revitalization, and
expansi on of the rail systemto assure its continued and
increased availability to respond to statewi de nobility needs.
Wthin the resources provided pursuant to chapter 216, and as
aut hori zed under Title 49 C F. R part 212, the departnent
shal | :

(6) Secure and adm nister federal grants, |oans, and
apportionnents for rail projects within this state when
necessary to further the statew de program

(8) Conduct, at a mininmum inspections of track and
rolling stock, train signals and rel ated equi pnent, hazardous
materials transportation, including the |oading, unloading,

and | abeling of hazardous nmaterials at shippers', receivers'

and transfer points,and train operating practices to

det erni ne adherence to state and federal standards.

Depart nent personnel nay enforce any safety regul ation issued
under the Federal Governnent's preenptive authority over

i nterstate comerce

Section 36. Paragraph (a) of subsection (2) and
subsections (3), (4), (5), (6), (9), and (10) of section
373.4137, Florida Statutes, are anended to read:

373.4137 Mtigation requirenents.--

(2) Environnental inpact inventories for
transportati on projects proposed by the Departnent of
Transportation shall be devel oped as foll ows:

(a) By May 1 of each year Begrantng—3uby—1996, the
Departnent of Transportation shall submt anndatHy to the
Departnent of Environnental Protection and the water

managenent districts a copy of its adopted work program and an
i nventory of habitats addressed in the rules tentatively,
adopted pursuant to this part and s. 404 of the O ean Water
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Act, 33 U.S.C. s. 1344, which may be inpacted by its plan of
construction for transportation projects in the next f+st 3

years of the tentative work program The Departnent of

Transportation may also include in its inventory the habitat

i mpacts of any future transportation project identified in the

tentative work program Fer—the—Juby—1996——submittal—the

. L I . N . I

perm-ts—pursuant—to—this—part—and—s—404—of—theClrean—\ater

Aet—33U-SC—s—1344—projects—Tor—which-—mtigation—ptanning
e I ! . F et . I

I e w - . . ¢ L s
(3) To fund the nitigation plan for the projected

impacts identified in the inventory described in subsection

(2), begiantng—duty—1—3199%-the Departnent of Transportation

shall identify funds quarterly in an escrow account within the
State Transportation Trust Fund for the environnental

mtigation phase of projects budgeted by the Departnment of

Transportation for the current fiscal year. The escrow account
wi |l be maintai ned estabH-shed by the Departnent of
Transportation for the benefit of the Departnent of

Environnental Protection and the water managenent districts.

Any interest earnings fromthe escrow account shall renmain
W th be—+eturned—+to the Departnent of Transportation. The
Departnent of Environnental Protection or water nanagenent

districts may shak request a transfer of funds fromthe

escrow account te—the—FEecosystemiManagerent—and—Restoration
Frust—Fund no sooner than 30 days prior to the date the funds

are needed to pay for activities associated with devel opnent

or inplenentation of the approved mitigation plan described in

subsection (4) for the current fiscal year, including, but not

limted to, design, engineering, production, and staff
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support. Actual conceptual plan preparation costs incurred

before plan approval may be subnitted to the Departnment of

Transportation and the Departnent of Environnental Protection

by Novenber 1 of each year with the plan. The conceptual plan

preparation costs of each water managenent district will be

pai d based on the anpunt approved on the mitigation plan and

allocated to the current fiscal year projects identified by

t he wat er managenent district eentained—inthenmtigation

prograns. The amount transferred to the escrow account each

year by the Departnment of Transportation shall correspond to a
cost per acre of $75,000 nultiplied by the projected acres of
i mpact identified in the inventory described in subsection (2)

the—wmtigation—pran—deseribed—in—subseect+on—(4)y. Each July 1,
begianing—+A—1998,t he cost per acre shall be adjusted by the

percent age change in the average of the Consuner Price |ndex

i ssued by the United States Departnent of Labor for the nost
recent 12-nonth period endi ng Septenber 30, conpared to the
base year average, which is the average for the 12-nonth
period endi ng Septenber 30, 1996. At the end of each year
the projected acreage of inpact shall be reconciled with the
acreage of inpact of projects as permitted, including permt

nodi fications, pursuant to this part and s. 404 of the C ean

Water Act, 33 U . S.C. s. 1344. The subj ect —and—the—foHowng

year's transfer of funds shall be adjusted accordingly to

refl ect the overtransfer or undertransfer of funds fromthe
precedi ng year. The Departnment of Transportation Envitoentental
Preteetion is authorized to transfer such funds fromthe
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escrow account to the Departnent of Environnental Protection

and Eeesystemanagerent—and—Resteration—Frust—Fund—to the

wat er managenent districts to carry out the nitigation

prograns.
(4) Prior to Decenber 1 of each year 314—1996, each
wat er management district, in consultation with the Departnent

of Environnmental Protection, the United States Arny Corps of
Engi neers, the Departnent of Transportation, and ot her

appropriate federal, state, and |ocal governnents, and other
interested parties, including entities operating mtigation

banks, shal|l develop a plan for the prinmary purpose of
conplying with the mitigation requirenents adopted pursuant to
this part and 33 U.S.C. s. 1344. This plan shall al so address
signi ficant invasive agtvatte—and—exotic plant problens within
wet | ands and ot her surface waters. |n devel opi ng such pl ans,
the districts shall utilize sound ecosystem nmanagenent
practices to address significant water resource needs and
shall focus on activities of the Departnent of Environnental

Protection and the water nmanagenent districts, such as surface

wat er i nprovenent and nmanagenent (SWM waterbodi es and | ands

identified for potential acquisition for preservation

restoration, and enhancenent, to the extent that such

activities conply with the nitigation requirenents adopted
under this part and 33 U S.C. s. 1344. |In deternmning the
activities to be included in such plans, the districts shal

al so consider the purchase of credits frompublic or private
mtigation banks permtted under s. 373.4136 and associ at ed

federal authorization wngder—this—part and shall include such

purchase as a part of the mtigation plan when such purchase

woul d offset the inpact of the transportation project, provide
equal benefits to the water resources than other nitigation
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options being considered, and provide the nost cost-effective
mtigation option. The mitigation plan shall be prelininarily
approved by the water nanagenent district governing board and
shall be submtted to the secretary of the Departnent of
Environnmental Protection for review and final approval. The
prelimnary approval by the water managenent district

gover ni ng board does not constitute a decision that affects

substantial interests as provided by s. 120.569. At | east 30

days prior to prelimnary approval, the water nmanagenent
district shall provide a copy of the draft nitigation plan to
any person who has requested a copy.

(a) For each transportation project with a funding

request for the next fiscal year, the nitigation plan nust

include a brief explanation of why a mitigation bank was or

was not chosen as a nmitigation option, including an estimtion

of identifiable costs of the nmitigation bank and nonbank

options to the extent practicabl e. H—thebPepartrent—of
. I . I r .

(b) Specific projects may be excluded fromthe
mtigation plan and shall not be subject to this section upon
t he agreenent of the Departnment of Transportation, the
Departnent of Environnental Protection, and the appropriate
wat er managenent district that the inclusion of such projects
woul d hanper the efficiency or tineliness of the nitigation
pl anning and permitting process, or the Departnent of

Envi ronnental Protection and the water managenent district are
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unable to identify nmitigation that would offset the inpacts of

the project.
(c) Surface water inprovenent and nmanagenent or

i nvasi ve plant control projects undertaken using the $12

mllion advance transferred fromthe Departnent of

Transportation to the Departnent of Environnental Protection

in fiscal year 1996-1997 which neet the requirenents for

mtigation under this part and 33 U S.C. s. 1344 shall remain

available for mtigation until the $12 nmllion is fully

credited up to and including fiscal year 2004-2005. Wen these

projects are used as nitigation, the $12 nillion advance shal

be reduced by $75,000 per acre of inpact nitigated. For any

fiscal year through and including fiscal year 2004-2005, to

the extent the cost of devel oping and inpl enenting the

mtigation plans is |l ess than the anobunt transferred pursuant

to subsection (3), the difference shall be credited towards

the $12 nillion advance. Except as provided in this paragraph

any funds not directed to inplenent the mtigation plan

shoul d, to the greatest extent possible, be directed to fund

i nvasi ve plant control within wetlands and ot her surface
wat er s. Those—t+ransportation—projects—that—areproposed—to
Cned I b I ” w

4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




© 00 N o O W DN P

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O UO0BM WNIEREPRO O ®NOOOO M WN PR O

SENATE AMENDVENT
Bill No. HB 591, 2nd Eng.
Anmendnment No.

(5) The water managenent district shall be responsible

for ensuring that nmitigation requirenents pursuant to 33
US. C s. 1344 are net for the inpacts identified in the

i nventory described in subsection (2), by inplenmentation of
t he approved plan described in subsection (4) to the extent
funding is provided as—funded by the Departnent of
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Transportation. During the federal pernitting process, the
wat er managenent district nmay deviate fromthe approved
mtigation plan in order to conply with federal permtting
requi rements.

(6) The mitigation plan shall be updated annually to
reflect the nost current Departnent of Transportation work
program and nay be anended t hroughout the year to anticipate

schedul e changes or additional projects which may ari se. Each

updat e and anendnent of the mitigation plan shall be subnitted

to the secretary of the Departnent of Environnental Protection
for approval as—described—in—subsectton—{4)y. However, such
approval shall not be applicable to a deviation as descri bed
in subsection (5).

I e drrit et I ottt T
b I I . . I ey
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Lo o bat b at soinettd .
. I : b et eation—band
e it the rritiaat .

Section 37. Subsections (3) and (23) of section
479.01, Florida Statutes, are anended to read:
479.01 Definitions.--As used in this chapter, the
term
(3) "Conmercial or industrial zone" neans a parcel of
| and af—area—wthin—660—Ffeet—of—the nearest—edge—of—the
et : f the e Lo .

desi ghat ed predomnatety for commercial or industrial use
under both the future land use nap of the conprehensive plan

and the | and use devel opnent regul ati ons adopted pursuant to

chapter 163. |If a parcel is located in an area designated for

nmultiple uses on the future | and use nap of a conprehensive

pl an and the | and devel opnent regul ations do not clearly

designate that parcel for a specific use, the area will be

consi dered an unzoned commercial or industrial area if it
neets the criteria of subsection (23).VWere—atocalt

(23) "Unzoned commercial or industrial area"” neans a
parcel of |and desi ghated by the an—area—w-thin660+feet—of
I I ey et : f the
e Lo . I el I . I

by—a future |l and use nap of the conprehensive plan for

nmul tiple uses that include conmercial or industrial uses but

are not specifically designated for commercial or industrial

uses under the | and devel opnent regul ati ons er—zening
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reguati-on—purstant—to—stubseet+on—{(2)y, in which there—are
tecated three or nore separate and distinct conformng
i ndustrial or comercial activities are | ocated.

(a) These activities nust satisfy the foll ow ng

criteri a:
1. At least one of the comercial or industria

activities nmust be located on the sane side of the highway and

within 800 feet of the sign |l ocation;

2. The comercial or industrial activities nust be

within 660 feet fromthe nearest edge of the right-of-way; and

3. The commercial industrial activities nust be within
1,600 feet of each other

Di stances specified in this paragraph nust be neasured from

the nearest outer edge of the primary building or prinmary

bui | di ng conpl ex when the individual units of the conplex are
connected by covered wal kways. uses—tocated—wthin—=a
’ F " F I I I " . I
ol Cnd ot . ot . " .

(b) Certain activities, including, but not limted to,

the follow ng, may not be so recogni zed as conmercial or

i ndustrial activities:

1. ta)y Signs.
2.{b)y Agricultural, forestry, ranching, grazing,

farmng, and related activities, including, but not linmted
to, wayside fresh produce stands.

3.{€) Transient or tenporary activities.

4. ey Activities not visible fromthe nain-travel ed
way .

5.{e) Activities conducted nore than 660 feet fromthe
near est edge of the right-of-way.
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6. ) Activities conducted in a building principally
used as a residence.

7.{g) Railroad tracks and m nor sidings.

8. Communi cati on towers.

Section 38. Paragraphs (b) and (c) of subsection (8)
of section 479.07, Florida Statutes, are anended to read:

479.07 Sign pernits.--

(8)

(b) If a pernmittee has not subnmitted his or her fee
payrment by the expiration date of the licenses or permts, the
departnment shall send a notice of violation to the pernittee
within 45 days after the expiration date, requiring the
payrment of the permt fee within 30 days after the date of the
noti ce and paynent of a delinquency fee equal to 10 percent of
the original anmobunt due or, in the alternative to these
payrments, requiring the filing of a request for an
adm ni strative hearing to show cause why his or her sign
shoul d not be subject to i mediate renpval due to expiration
of his or her license or pernmit. |If the permttee subnits
payrment as required by the violation notice, his or her
license or permit will be automatically reinstated and such
reinstatenent will be retroactive to the original expiration
date. If the pernittee does not respond to the notice of
violation within the 30-day period, the departnent shall
within 30 days, issue a final notice of sign renoval and may,
following 90 days after the date of the departnent's fina
notice of sign renoval, renove the sign w thout incurring any
liability as a result of such renoval. However, if at any tine

before renoval of the sign wthin—90—days—after—the—date—of

the—departwent—s—fHrat—noetiece—of——sigh—renovat, the pernittee
denonstrates that a good-faith geed—faith error on the part of
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the pernittee resulted in cancellation or nonrenewal of the
permt, the departnent nmay reinstate the permt if:

1.3— The pernmit reinstatenent fee of up to $300 based

on the size of the sign is paid;

2.4~ Al other permt renewal and delinquent permt
fees due as of the reinstatenent date are paid; and

3.5~ The pernittee reinburses the departnent for al
actual costs resulting fromthe permt cancellation or

nonr enewal ane—sigh—+eroval-.
(c) Conflicting applications filed by other persons

for the sane or conpeting sites covered by a permit subject to

par agraph (b) may not be approved until after the sign subject

to the expired pernit has been renoved.
(d) ey The cost for renoving a sign, whether by the
departnment or an independent contractor, shall be assessed by

t he departnent against the permttee.

Section 39. Subsection (15) of section 479.16, Florida
Statutes, is anended to read:

479.16 Signs for which permits are not required.--The
following signs are exenpt fromthe requirenent that a pernmit
for a sign be obtai ned under the provisions of this chapter
but are required to conply with the provisions of s.
479.11(4)-(8):

(15) Signs not in excess of 16 square feet placed at a
road junction with the State H ghway System denoting only the
di stance or direction of a residence or farmoperation, or, in
a rural area where a hardship is created because a snal
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business is not visible fromthe road junction with the State
H ghway System one sign not in excess of 16 8 square feet,
denoting only the nane of the business and the di stance and
direction to the business. The snall -busi ness-si gn provision
of this subsection does not apply to charter counties and nmay
not be inplenented if the Federal Governnent notifies the
departnent that inplenentation will adversely affect the
al l ocation of federal funds to the departnent.

Section 40. Subsection (5) is added to section
320.0715, Florida Statutes, to read

320. 0715 International Registration Plan; notor
carrier services; pernits; retention of records.--

(5) The provisions of this section do not apply to any

commercial notor vehicle donmiciled in a foreign state that

enters this state solely for the purpose of bringing a

commercial vehicle in for repairs, or picking up a newy

pur chased commercial vehicle, so |long as the comercial notor

vehicle is operated by its owner and is not hauling a | oad.
Section 41. Section 334.035, Florida Statutes, is
anended to read:

334.035 Purpose of transportation code.--The purpose
of the Florida Transportation Code is to establish the
responsibilities of the state, the counties, and the
nmuni cipalities in the planning and devel opnent of the
transportati on systens serving the people of the state and to
assure the devel opnent of an integrated, bal anced statew de
transportati on system whi ch enhances econom ¢ devel opnent

t hrough pronotion of international trade and interstate and

intrastate commerce. This code is necessary for the

protection of the public safety and general welfare and for
the preservation of all transportation facilities in the
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state. The chapters in the code shall be considered
conponents of the total code, and the provisions therein,
unl ess expressly linmted in scope, shall apply to al
chapters.

Section 42. Subsection (1) of section 334.0445,
Florida Statutes, 1998 Suppl enent, is anmended to read:

334. 0445 Mbdel career service classification and
conpensation plan. --

(1) Effective July 1, 1994, the Legislature grants to
the Departnent of Transportation in consultation with the
Depart nent of Managenent Services, the Executive Ofice of the
Governor, legislative appropriations conmmittees, |egislative
personnel conmittees, and the affected certified bargaining
unions, the authority on a pilot basis to devel op and
i mpl erent a nodel career service classification and
conpensation system Such system shall be devel oped for use by
all state agencies. Authorization for this programw |l be

t hrough June 30, 2002 for—3—tiscal—years—begianng—Juty—1-
1994 —and—enting—3une—36—21997, however, the departnent may

el ect or be directed by the Legislature to return to the

current systemat anytine during this period if the node
system does not neet the stated goals and objectives.

Section 43. Section 334.046, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 334.046, F.S., for present text.)

334.046 Departnment nission, goals, and objectives. --

(1) The mission of the Departnment of Transportation

shall be to provide a safe, interconnected statew de

transportation systemfor Florida's citizens and visitors that

ensures the nobility of people and freight, while enhancing
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econom ¢ prosperity and sustaining the quality of our

envi ronnent .

(2) The departnent shall docunment in the Florida

Transportation Plan pursuant to s. 339. 155 the goals and

obj ectives which provide statew de policy guidance for

acconpl i shing the departnent's nission.

(3) At amninmm the departnent's goals shall address

the foll ow ng:

(a) Providing a safe transportation systemfor

residents, visitors, and commerce.

(b) Preservation of the transportation system

(c) Providing an interconnected transportati on system

to support Florida' s econony.

(d) Providing travel choices to support Florida's

comuni ti es.
Section 44. Section 334.071, Florida Statutes, is
created to read

334.071 Legislative designation of transportation

facilities.--

(1) Designation of a transportation facility contai ned

in an act of the Legislature is for honorary or nenorial

purposes or to distinguish a particular facility, and unl ess

specifically provided for, shall not be construed to require

any action by a local governnent or private party regarding

t he changi ng of any street signs, mailing address, or 911

ener gency tel ephone nunber systemlisting.

(2) The effect of such designations shall only be

construed to require the placenent of markers by the

departnent at the termini or intersections specified for each

hi ghway segnent or bridge designated, and as authority for the

departnent to place other markers as appropriate for the
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transportation facility being designat ed.
Section 45. Section 337.025, Florida Statutes, is
anended to read:

337.025 Innovative highway projects; departnment to
establish program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction and finance whi ch have the
i ntended effect of controlling tine and cost increases on
construction projects. Such techniques may include, but are
not linmted to, state-of-the-art technol ogy for pavenent,
safety, and other aspects of highway construction; innovative
bi ddi ng and financing techni ques; accel erated construction
procedures; and those techniques that have the potential to
reduce project life cycle costs. To the maxi num extent
practical, the departnent nmust use the existing process to
award and admi ni ster construction contracts. Wen specific
i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
prevent, preclude, or in any way prohibit the departnent from
usi ng the innovative technique. However, prior to using an
i nnovative technique that is inconsistent with another
provision of law, the departnent nust docunent in witing the
need for the exception and identify what benefits the
traveling public and the affected comunity are anticipated to
receive. The departnent may enter into no nore than$120$66
mllion in contracts annually for the purposes authorized by
this section.

Section 46. Paragraph (a) of subsection (4) of section
339.135, Florida Statutes, is anended to read:

339. 135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
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amendnent . - -

(4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -

(a)l. To assure that no district or county is
penalized for local efforts to inprove the State H ghway
System the departnent shall, for the purpose of developing a
tentative work program allocate funds for new construction to
the districts, except for the turnpike district, based on
equal parts of population and notor fuel tax collections.
Funds for resurfacing, bridge repair and rehabilitation
bri dge fender systemconstruction or repair, public transit
projects except public transit block grants as provided in s.
341. 052, and other prograns with quantitative needs
assessnments shall be allocated based on the results of these
assessnents. The departnent may not transfer any funds
allocated to a district under this paragraph to any other
district except as provided in subsection (7). Funds for
public transit block grants shall be allocated to the
districts pursuant to s. 341.052.

2. Notwithstandi ng the provisions of subparagraph 1.

the departnent shall allocate at |east 50 percent of any new

di scretionary highway capacity funds to the Florida Intrastate

H ghway System established pursuant to s. 338.001. Any

renmai ni ng new di scretionary hi ghway capacity funds shall be

allocated to the districts for new construction as provided in

subparagraph 1. For the purposes of this subparagraph, the

term"new discretionary hi ghway capacity funds" neans any

funds available to the departnment above the prior year funding

|l evel for capacity inprovenents, which the departnent has the

di scretion to allocate to hi ghway projects.

Section 47. Subsections (2) through (5) of section
341.053, Florida Statutes, are renunbered as subsections (3)
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t hrough (6), respectively, and a new subsection (2) is added
to that section to read

341.053 |Internodal Devel opnent Program
adm nistration; eligible projects; limtations.--

(2) In recognition of the departnent's role in the

econom ¢ devel opnent of this state, the departnent shal

devel op a proposed i nternodal devel opnent plan to connect

Florida's airports, deepwater seaports, rail systens serving

bot h passenger and freight, and major internpdal connectors to

the Florida Intrastate Hi ghway Systemfacilities as the

primary systemfor the novenent of people and freight in this

state in order to nake the internodal devel opnent plan a fully

i ntegrated and i nterconnected system The internpda

devel opnent pl an nust:

(a) Define and assess the state's freight internpda

network, including airports, seaports, rail lines and

ternminals, and connecti ng hi ghways.

(b) Prioritize statewide infrastructure investnents,

i ncluding the accel eration of current projects, which are

found by the Freight Stakehol ders Task Force to be priority

projects for the efficient novenent of people and freight.

(c) Be developed in a manner that will assure maxi mum

use of existing facilities and optinumintegrati on and

coordi nation of the various npdes of transportation, including

bot h governnent -owned and privately owned resources, in the

nost cost-effective manner possible.

Section 48. Section 348.9401, Florida Statutes, is
amended to read:

348.9401 Short title.--This part shall be known and
may be cited as the "St. Lucie County Expressway and Bridge

Authority Law. "

84
4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




© 00 N O O M W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O OB~ WNIEREPRO O ®ONOOOO M WN R O

SENATE AMENDVENT
Bill No. HB 591, 2nd Eng.
Anmendnment No.

Section 49. Subsections (2) and (11) of section
348.941, Florida Statutes, are anended to read:

348.941 Definitions.--As used in this part, unless the
context clearly indicates otherwi se, the term

(2) "Authority" nmeans the St. Lucie County Expressway
and Bridge Authority.

(11) "St. Lucie County Expressway and Bridge Systent
means:

(a) any and all expressways in St. Lucie County and
appurtenant facilities thereto, including, but not limted to,
al | approaches, roads, bridges, and avenues of access for such
expressway or expressways; and

(b) The Indian River Lagoon Bridge.

Section 50. The catchline and subsections (1) and (2)
of section 348.942, Florida Statutes, are anended to read:

348.942 St. Lucie County and Bridge Expressway
Authority. --

(1) There is created and established a body politic
and corporate, an agency of the state, to be known as the "St

Luci e County Expressway and Bridge Authority," hereinafter
referred to as the "authority."

(2) The authority shall have the exclusive right to
exercise all those powers herein set forth; and no other
entity, body, or authority, whether within or without St.
Lucie County, may either directly or indirectly exercise any
jurisdiction, control, authority, or power in any nanner
relating to any expressway and bridge systemw thin St. Lucie
County without either the express consent of the authority or
as otherw se provided herein.

Section 51. Paragraph (a) of subsection (1) and
par agraph (g) of subsection (2) of section 348.943, Florida
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Statutes, are anended to read

348. 943 Purposes and powers. - -

(1)(a) The authority created and established by the
provisions of this part is granted and shall have the right to
acquire, hold, construct, inprove, nmintain, operate, own, and
| ease the St. Lucie County Expressway and Bridge System
hereinafter referred to as the "system"

(2) The authority is granted, and shall have and nay
exerci se, all powers necessary, appurtenant, convenient, or
incidental to the carrying out of the aforesaid purposes,
including, but not limted to, the following rights and
power s:

(g)1. To borrow noney as provided by the State Bond
Act or, in the alternative, pursuant to the provisions of s.

348.944(3), and in either case for any purpose of the

authority authorized, including the financing or refinancing

of the cost of all or any part of the system

2. The authority shall reinburse St. Lucie County for
any suns expended, together with interest at the highest rate
applicable to the bonds of the authority for which the suns
were required, fromthe St. Lucie County gasoline tax funds
for paynent of the bonds.

Section 52. Section 348.944, Florida Statutes, is
amended to read:

348. 944 Bonds. - -

(1) Bonds may be issued on behalf of the authority as
provided by the State Bond Act.
(2) As an alternative to subsection (1), the authority

may issue its own bonds pursuant to subsection (3) in such

principal anounts as, in the opinion of the authority, are

necessary to provide sufficient noneys for achieving its
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cor porate purposes, so long as such bonds do not pl edge the

full faith and credit of the state, St. Lucie County, or any

municipality in St. Lucie County.

(3) The bonds of the authority issued pursuant to this

subsection, whether on original issuance or on refunding,

shal |l be authorized by resolution of the nenbers thereof and

may be either termor serial bonds, shall bear such date or

dates, mature at such tine or tines, not exceeding 40 years

fromtheir respective dates, bear interest at such rate or

rates (not exceeding the maxinumlawful rate), fixed or

vari able, be in such denoninations, be in such form carry

such regi stration, exchangeability, and interchangeability

privil eges, be payable in such nedium of paynent and at such

pl ace or places, be subject to such terns of redenption, with

or without premium and have such rank and be entitled to such

priorities on the revenues, tolls, fees, rentals, or other

charges, receipts, or noneys of the authority, including any

noneys received pursuant to the terns of any | ease-purchase

agreenent between the authority and the departnment, as such

resolution or any resol uti on subsequent thereto nay provide.

The bonds shall be executed either by manual or facsinile

signature by such officers as the authority shall determ ne.

The term "bonds" shall include all forns of indebtedness,

i ncludi ng notes. The proceeds of any bonds shall be used for

such purposes and shall be disbursed in such nanner and under

such restrictions, if any, as the authority may provide

pursuant to resolution. The bonds may al so be i ssued pursuant

to an indenture of trust or other agreenent with such trustee

or fiscal agent as may be selected by the authority. The

resolution, indenture of trust, or other agreenent may contain

such provisions securing the bonds as the authority deens
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appropriate. The principal of and the interest on the bonds

shal | be payable from such revenues, tolls, fees, rentals, or

ot her charges, receipts, or noneys as deternined by the

authority pursuant to resolution. The authority may grant a

lien upon and pl edge such revenues, tolls, fees, rentals, or

ot her charges, receipts, or noneys in favor of the hol ders of

each series of bonds in the manner and to the extent provided

by the authority by resolution. Such revenues, tolls, fees,

rentals, or other charges, receipts, or noneys shal

i mmedi ately be subject to such |ien w thout any physica

delivery thereof, and such lien shall be valid and binding as

against all parties having clains of any kind in tort,

contract, or otherw se against the authority.

(4) Bonds issued by or on behalf of the authority

shall be sold at public sale in the manner provided by the

State Bond Act. However, if the authority shall determ ne by

resolution that a negotiated sale of the bonds is in the best

interest of the authority, the authority nmay negotiate for

sale of the bonds with the underwiter or underwiters

designated by the division in the case of bonds issued

pursuant to subsection (1) or the authority in the case of

bonds i ssued pursuant to subsection (3). The authority shal

provide a specific finding by resolution as to the reason

requiring the negotiated sale. Pending the preparation of

definitive bonds, interimcertificates nay be issued to the

pur chaser or purchasers of such bonds and may contain such

terns and conditions as the authority may deternine.
Section 53. Section 348.9495, Florida Statutes, is
created to read

348. 9495 Exenption fromtaxation.--The effectuation of

the authorized purposes of the authority created under this
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part is, shall, and will be in all respects for the benefit of

the people of the state, for the increase of their conmerce

and prosperity, and for the inprovenent of their health and

living conditions, and, since such authority will be

perforning essential governnental functions in effectuating

such purposes, such authority shall not be required to pay any

taxes or assessnents of any kind or nature whatsoever upon any

property acquired or used by it for such purposes or upon any

tolls, fees, rentals, receipts, nobneys, or charges at any tine

received by it, and the bonds issued by the authority, their

transfer, and the incone therefrom including any profits nade

on the sale thereof, shall at all tines be free fromtaxation

of any kind by the state or by any political subdivision

taxi ng agency, or instrunentality thereof. The exenption

granted by this section shall not be applicable to any tax

i nposed by chapter 220 on interest, incone, or profits on debt

obl i gati ons owned by corporations.

Section 54. Paragraph (d) of subsection (1) of section
212.055, Florida Statutes, 1998 Suppl enent, is anmended to
read:

212.055 Discretionary sal es surtaxes; |egislative
intent; authorization and use of proceeds.--1t is the
| egislative intent that any authorization for inposition of a
di scretionary sales surtax shall be published in the Florida
Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactnent shall specify the types
of counties authorized to levy; the rate or rates which nmay be
i nposed; the maximumlength of tine the surtax may be i nposed,
if any; the procedure which nust be followed to secure voter
approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
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may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(1) CHARTER COUNTY TRANSI T SYSTEM SURTAX. - -

(d) Proceeds fromthe surtax shall be applied to as

many or as few of the uses enunerated bel ow i n what ever

conbi nati on the county commi ssi on deens appropri ate:

1. Deposited by the county in the trust fund and shal
be used enty for the purposes of devel opnent, construction
equi pnent, mai ntenance, operation, supportive services,

i ncludi ng a countyw de bus system and related costs of a
fixed guideway rapid transit system

2. Renmitted by the governing body of the county to an
expressway or transportation authority created by law to be
used, at the discretion of such authority, for the
devel opnent, construction, operation, or nmintenance of roads
or bridges in the county, for the operation and mai ntenance of
a bus system o+ for the paynent of principal and interest on
exi sting bonds issued for the construction of such roads or
bri dges, and, upon approval by the county conmmi ssion, such
proceeds may be pl edged for bonds issued to refinance existing
bonds or new bonds issued for the construction of such roads
or bridges; and efr

3. For each county, as defined in s. 125.011(1), used
for the devel opnent, construction, operation, and ef
mai nt enance of roads and bridges in the county; for the
expansi on, operation, and mai ntenance of an—extsting bus and
fixed gui deway systens system and e+ for the paynent of
principal and interest on existing bonds issued for the
construction of fixed guideway rapid transit systems, bus

systens, roads, or bridges; and such proceeds nay be pl edged
by the governing body of the county for bonds issued to
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refinance existing bonds or new bonds issued for the
construction of such fixed guideway rapid transit systens, bus
systens, roads, or bridges and no nore than 25 percent used

for nontransit uses.

Section 55. Paragraph (f) of subsection (2) of section
348. 0004, Florida Statutes, is anended to read:

348. 0004 Purposes and powers. - -

(2) Each authority may exercise all powers necessary,
appurtenant, convenient, or incidental to the carrying out of
its purposes, including, but not linmted to, the foll owi ng
rights and powers:

(f) To fix, alter, charge, establish, and coll ect
tolls, rates, fees, rentals, and other charges for the
services and facilities system which tolls, rates, fees,
rentals, and other charges nust always be sufficient to conply
with any covenants nade with the hol ders of any bonds issued
pursuant to the Florida Expressway Authority Act. However,
such right and power may be assigned or del egated by the
authority to the departnent. Notwi thstanding s. 338.165 or any
other provision of lawto the contrary, in any county as
defined in s. 125.011(1), to the extent surplus revenues
exi st, they may be used for purposes enunerated in subsection
(7), provided the expenditures are consistent with the
net ropolitan planni ng organi zation's adopted | ong-range plan
Not wi t hst andi ng any ot her provision of law to the contrary,

but subject to any contractual requirenents contained in

docunents securing any outstandi ng i ndebt edness payable from

tolls, in any county as defined in s. 125.011(1), the board of

county conmmi ssioners may, by ordinance, alter or abolish

existing tolls and currently approved increases thereto if the

board provides a | ocal source of funding to the county
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expressway systemfor transportation in an anount sufficient

to replace revenues necessary to neet bond obligations secured

by such tolls and increases.

Section 56. In addition to the voting nenbership
established by s. 339.175(2), Florida Statutes, 1998
Suppl enent, and notwi thstandi ng any other provision of law to

the contrary, the voting nenbership of any Metropolitan

Pl anni ng Organi zati on whose geogr aphi cal boundari es incl ude

any county as defined in s. 125.011(1), Florida Statutes, nust

i nclude an additional voting nenber appointed by that city's

governi ng body for each city with a popul ati on of 50,000 or

nore residents.
Section 57. Effective January 1, 2000, section 73.015,
Florida Statutes, is created to read

73.015 Presuit negotiation.--

(1) Effective July 1, 2000, before an eninent domain

proceeding i s brought under this chapter or chapter 74, the

condeming authority nust attenpt to negotiate in good faith

with the fee owner of the parcel to be acquired, nust provide

the fee owner with a witten offer and, if requested, a copy

of the appraisal upon which the offer is based, and nust

attenpt to reach an agreenent regardi ng the anpunt of

conpensation to be paid for the parcel

(a) At the inception of negotiation for acquisition

t he condemming authority nmust notify the fee owner of the

fol | owi ng:
1. That all or a portion of his or her property is

necessary for a project.

2. The nature of the project for which the parcel is

consi dered necessary, and the parcel designation of the

property to be acquired.
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3. That, within 15 business days after receipt of a

request by the fee owner, the condeming authority wll

provide a copy of the appraisal report upon which the offer to

the fee owner is based; copies, to the extent prepared, of the

right-of-way nmaps or other docunents that depict the proposed

taking; and copies, to the extent prepared, of the

construction plans that depict project inprovenents to be

constructed on the property taken and i nprovenents to be

constructed adjacent to the remnining property, including, but

not linted to, plan, profile, cross-section, drai nage, and

pavenent marking sheets, and driveway connection detail. The

condeming authority shall provide any additional plan sheets

within 15 days of request.

4. The fee owner's statutory rights under ss. 73.091
and 73. 092.
5. The fee owner's rights and responsibilities under

par agraphs (b) and (c) and subsection (4).

(b) The condemming authority nmust provide a witten

of fer of conpensation to the fee owner as to the value of the

property sought to be appropriated and, where | ess than the

entire property is sought to be appropriated, any danages to

the remai nder caused by the taking. The owner nust be given at

| east 30 days after either receipt of the notice or the date

the notice is returned as undeliverable by the postal

authorities to respond to the offer, before the condemi ng

authority files a condemation proceeding for the parce

identified in the offer

(c) The notice and witten offer nust be sent by

certified mail, return receipt requested, to the fee owner's

| ast known address listed on the county ad valoremtax roll.

Alternatively, the notice and witten offer nay be personally
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delivered to the fee owner of the property. If there is nore

t han one owner of a property, notice to one owner constitutes

notice to all owners of the property. The return of the notice

as undeliverable by the postal authorities constitutes

conpliance with this provision. The condemning authority is

not required to give notice or a witten offer to a person who

acquires title to the property after the notice required by

this section has been given.

(d) Notwithstanding this subsection, with respect to

| ands acqui red under s. 259.041, the condemmi ng authority is

not required to give the fee owner the current appraisa

bef ore executing an option contract.

(2) Effective July 1, 2000, before an eninent domain

proceeding i s brought under this chapter or chapter 74 by the

Departnent of Transportation or by a county, nunicipality,

board, district, or other public body for the condemation of

right-of-way, the condemming authority nust nmake a good-faith

effort to notify the business owners, including | essees, who

operate a business |located on the property to be acquir ed.

(a) The condeming authority nust notify the business

owner of the foll ow ng:

1. That all or a portion of his or her property is

necessary for a project.

2. The nature of the project for which the parcel is

consi dered necessary, and the parcel designation of the

property to be acquired.

3. That, within 15 busi ness days after receipt of a

request by the business owner, the condeming authority wll

provide a copy of the appraisal report upon which the offer to

the fee owner is based; copies, to the extent prepared, of the

right-of-way maps or other docunents that depict the proposed
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taking; and copies, to the extent prepared, of the

construction plans that depict project inprovenents to be

constructed on the property taken and i nprovenents to be

constructed adjacent to the remnining property, including, but

not linmted to, plan, profile, cross-section, drainage,

pavenent narking sheets, and driveway connection detail. The

condeming authority shall provide any additional plan sheets

within 15 days of request.

4. The business owner's statutory rights under ss.
73.071, 73.091, and 73.092.
5. The business owner's rights and responsibilities

under paragraphs (b) and (c) and subsection (4).

(b) The notice nust be made subsequent to or

concurrent with the condemming authority's nmaking the witten

of fer of conpensation to the fee owner pursuant to subsection

(1). The notice nust be sent by certified mail, return

recei pt requested, to the address of the registered agent for

t he busi ness | ocated on the property to be acquired, or if no

agent is registered, by certified mail or personal delivery to

t he address of the business |ocated on the property to be

acquired. Notice to one owner of a multiple ownership

busi ness constitutes notice to all business owners of that

busi ness. The return of the notice as undeliverable by the

postal authorities constitutes conpliance with these

provisions. The condeming authority is not required to give

notice to a person who acquires an interest in the business

after the notice required by this section has been given.

Once notice has been made to busi ness owners under this

subsection, the condemming authority nmay file a condemati on

proceedi ng pursuant to chapter 73 or chapter 74 for the

property identified in the notice.
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(c) |If the business qualifies for business danmages

pursuant to s. 73.071(3)(b) and the business intends to claim

busi ness damages, the business owner nust, within 180 days

after either receipt of the notice or the date the notice is

returned as undeliverable by the postal authorities, or at a

later tine nmutually agreed to by the condemmi ng authority and

t he busi ness owner, submit to the condemning authority a

good-faith witten offer to settle any clains of business

damage. The witten offer nust be sent to the condemi ng

authority by certified mail, return recei pt requested. Absent

a showi ng of a good-faith justification for the failure to

submt a busi ness-danage offer within 180 days, the court nust

strike the business owner's claimfor business danages in any

condemation proceeding. |If the court finds that the business

owner has nmade a showing of a good-faith justification for the

failure to tinely submit a business damage offer, the court

shal |l grant the business owner up to 180 days within which to

submt a busi ness-danage offer, which the condemming authority

nmust respond to within 120 days.

1. The business-danmage offer nust include an

expl anati on of the nature, extent, and nonetary anount of such

damage and nmust be prepared by the owner, a certified public

accountant, or a business danage expert famliar with the

nature of the operations of the owner's business. The

busi ness owner shall also provide to the condemni ng authority

copi es of the owner's business records that substantiate the

good-faith offer to settle the business damage claim |If

additional infornmation is needed beyond data that nmay be

obt ai ned from busi ness records existing at the tine of the

of fer, the business owner and condemni ng authority nay agree

on a schedule for the subnm ssion of such information
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2. As used in this paragraph, the term "busi ness

records" includes, but is not limted to, copies of federa

incone tax returns, federal incone tax wi thhol di ng statenents,

f ederal mi scell aneous incone tax statenents, state sales tax

returns, balance sheets, profit and | oss statenents, and state

corporate incone tax returns for the 5 years precedi ng

notification which are attributable to the busi ness operation

on the property to be acquired, and other records relied upon

by the busi ness owner that substantiate the busi ness-damge

claim
(d) Wthin 120 days after receipt of the good-faith
busi ness-danmage offer and acconpanyi ng busi ness records, the

condeming authority nust, by certified mail, accept or reject

t he business owner's offer or nake a counteroffer. Fai | ure of

t he condenmni ng authority to respond to the busi ness damage

offer, or rejection thereof pursuant to this section, nust be

deened to be a counteroffer of zero dollars for purposes of

subsequent application of s. 73.092(1).

(3) At any tine in the presuit negotiation process,

the parties nay agree to subnit the conpensation or

busi ness-danmage cl ai ns to nonbi ndi ng nedi ati on. The parties

shal | agree upon a nediator certified under s. 44.102. 1|n the

event that there is a settlenent reached as a result of

nedi ati on or other nmutually acceptable dispute resol ution

procedure, the agreenent reached shall be in witing. The

written agreenent provided for in this section shal

i ncorporate by reference the right-of-way nmaps, construction

pl ans, or other docunents related to the taking upon which the

settlenent is based. 1In the event of a settlenent, both

parties shall have the sane |legal rights that woul d have been

avail able under law if the matter had been resol ved t hrough
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em nent dommin proceedings in circuit court with the nmaps,

pl ans, or other docunents having been nade a part of the

record.
(4) |If a settlenent is reached between the condemi ng

authority and a property or business owner prior to a |l awsuit

being filed, the property or business owner who settles

conpensation clainms in lieu of condemation shall be entitled

to recover costs in the sane manner as provided in s. 73.091

and attorney's fees in the sane manner as provided in s.

73.092, nore specifically as foll ows:

(a) Attorney's fees for presuit negotiations under

this section regarding the anount of conpensation to be paid

for the |land, severance danmges, and inprovenents nust be

calculated in the sane manner as provided in s. 73.092(1)

unl ess the parties otherw se agree.

(b) |If business damages are recovered by the business

owner based on the condemming authority accepting the business

owner's initial offer or the business owner accepting the

condeming authority's initial counteroffer, attorney's fees
nmust be calculated in accordance with s. 73.092(2), (3), (4),
and (5) for the attorney's tine incurred in presentation of

t he busi ness owner's good-faith offer under paragraph (2)(c).

O herwise, attorney's fees for the award of busi ness damages

nmust be calculated as provided in s. 73.092(1), based on the

di fference between the final judgnment or settlenent of

busi ness danmages and the counteroffer to the business owner's

of fer by the condemning authority.

(c) Presuit costs nust be presented, cal cul ated, and

awarded in the sane nanner as provided in s. 73.091, after

subm ssion by the business or property owner to the condemi ng

authority of all appraisal reports, business danage reports,
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or other work-products for which recovery is sought, and upon

transfer of title of the real property by closing, upon

payrment of any anpunts due for business danmmges, or upon fina

j udgnent .
(d) |If the parties cannot agree on the anobunt of costs

and attorney's fees to be paid by the condeming authority,

t he busi ness or property owner may file a conplaint in the

circuit court in the county in which the property is |ocated

to recover attorney's fees and costs.

This shall only apply when the action is by the Departnment of

Transportation, county, nunicipality, board, district, or

ot her public body for the condemnati on of a road right-of-way.

(5) Evidence of negotiations or of any witten or ora

statenents used in nediation or negotiations between the

parties under this section is inadnmissible in any condemati on

proceedi ng, except in a proceeding to determ ne reasonabl e

costs and attorney's fees.
Section 58. Effective January 1, 2000, subsection (3)
of section 73.071, Florida Statutes, is anended to read:

73.071 Jury trial; conpensation; severance damages;
busi ness danmmges. - -

(3) The jury shall determine solely the anount of
conpensation to be paid, which conpensation shall include:

(a) The value of the property sought to be
appropri at ed;

(b) \Where less than the entire property is sought to
be appropriated, any damages to the renmi nder caused by the
taking, including, when the action is by the Departnent of
Transportation, county, nunicipality, board, district or other
public body for the condemation of a right-of-way, and the
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effect of the taking of the property involved may danmage or
destroy an established business of nore than 4 5 years
standi ng, owned by the party whose | ands are being so taken
| ocat ed upon adjoi ning | ands owned or held by such party, the
probabl e damages to such busi ness which the denial of the use
of the property so taken nmay reasonably cause; any person
claimng the right to recover such special danages shall set
forth in his or her witten defenses the nature and extent of
such damages; and

(c) \Where the appropriation is of property upon which
a nobil e honme, other than a travel trailer as defined in s.
320.01, is |located, whether or not the owner of the nobile
hone is an owner or |essee of the property involved, and the
effect of the taking of the property involved requires the
rel ocati on of such nobile honme, the reasonabl e renpval or
rel ocation expenses incurred by such nobile honme owner, not to
exceed the replacenent val ue of such nobile hone. The
conpensation paid to a nobile hone owner under this paragraph
shal | preclude an award to a nobil e honme park owner for such
expenses of renpval or relocation. Any nobile hone owner
claimng the right to such renoval or relocation expenses
shall set forth in his or her witten defenses the nature and
extent of such expenses. This paragraph shall not apply to
any governnmental authority exercising its power of eninent
domai n when reasonabl e renoval or rel ocation expenses nust be
paid to nobil e honme owners under other provisions of |aw or
agency rule applicable to such exercise of power.

Section 59. Effective January 1, 2000, the anendnents

to subsection (3) of section 73.071, Florida Statutes, as

contained in this act shall stand repeal ed effective January
1, 2003.
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Section 60. Effective January 1, 2000, subsection (1)
of section 73.091, Florida Statutes, is anended to read:

73.091 Costs of the proceedings. --

(1) The petitioner shall pay attorney's fees as
provided in s. 73.092 as well as all reasonable costs incurred
in the defense of the proceedings in the circuit court,
including, but not limted to, reasonabl e appraisal fees and,
when busi ness danmages are conpensable, a reasonabl e
accountant's fee, to be assessed by that court. No prejudgnent

interest shall be paid on costs or attorney's fees.
Section 61. Effective January 1, 2000, subsection (1)
of section 73.092, Florida Statutes, is anended to read:
73.092 Attorney's fees.--
(1) Except as otherwi se provided in this section and

s. 73.015, the court, in em nent dommi n proceedi ngs, shal
award attorney's fees based solely on the benefits achieved
for the client.

(a) As used in this section, the term"benefits" neans
the di fference, exclusive of interest, between the fina
judgnent or settlenent and the |last witten offer nade by the
condemi ng authority before the defendant hires an attorney.

If no witten offer is nade by the condemming authority before
the defendant hires an attorney, benefits nust be neasured
fromthe first witten offer after the attorney is hired.

1. In determining attorney's fees, if business records
as defined ins. 73.015(2)(c)2. and kept by the owner in the
ordi nary course of business were provided to the condemi ng

authority to substantiate the busi ness danage offer in s.

73.015(2)(c), benefits for anpbunts awarded for busi ness

damages nust be based on the difference between the fina

judgnent or settlenent and the witten counteroffer nade by
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t he condenmni ng authority provided in s. 73.015(2)(d).

2. In deternning attorney's fees, if existing

busi ness records as defined in s. 73.015(2)(c)2. and kept by

the owner in the ordinary course of business were not provided

to the condemni ng authority to substantiate the business

damage offer in s. 73.015(2)(c) and those records which were

not provided are |ater deened material to the determ nation of

busi ness danmmges, benefits for anounts awarded for business

damages nust be based upon the difference between the fina

judgnent or settlenent and the first witten counteroffer nade

by the condeming authority within 90 days fromthe condemi ng

authority's receipt of the business records previously not

provi ded.

4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®®NOO OO M WN R O

SENATE AMENDVENT
Bill No. HB 591, 2nd Eng.
Anmendnment No.

attorney—

(b The court may al so consi der nonnonetary benefits

obtained for the client through the efforts of the attorney,
to the extent such nonnonetary benefits are specifically
identified by the court and can, within a reasonabl e degree of
certainty, be quantified.

(c) Attorney's fees based on benefits achi eved shal
be awarded in accordance with the followi ng schedul e:

1. Thirty-three percent of any benefit up to $250, 000;
pl us

2. Twenty-five percent of any portion of the benefit
bet ween $250, 000 and $1 nillion; plus

3. Twenty percent of any portion of the benefit
exceeding $1 mllion

Section 62. Effective January 1, 2000, subsection (1)
of section 127.01, Florida Statutes, is anended to read:

127.01 Counties del egated power of em nent donai n;
recreational purposes, issue of necessity of taking.--

(1) (a) Each county of the state is delegated authority
to exercise the right and power of em nent dommin; that is,
the right to appropriate property, except state or federal
for any county purpose. The absolute fee sinple title to al
property so taken and acquired shall vest in such county
unl ess the county seeks to condem a particular right or
estate in such property.
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(b) Each county is further authorized to exercise the
em nent domai n power powers granted to the Departnent of
Transportation by s. 337.27(1) and—{2), the transportation
corridor protection provisions of s. 337.273, and the right of
entry onto property pursuant to s. 337.274.

Section 63. Effective January 1, 2000, subsection (2)
of section 166.401, Florida Statutes, is anended to read:

166. 401 Right of eninent domain.--

(2) Each nunicipality is further authorized to
exerci se the em nent domain power pewets granted to the
Departnent of Transportation in s. 337.27(1) and—(2rand the
transportation corridor protection provisions of s. 337.273.

Section 64. Effective January 1, 2000, subsection (2)
of section 337.27, section 337.271, subsection (2) of section
348. 0008, subsection (2) of section 348.759, and subsection

(2) of section 348.957, Florida Statutes, are repeal ed.

Section 65. Subsections (3), (4), (5), and (6) are
added to section 479.15, Florida Statutes, to read:

479.15 Harnony of regulations.--

(3) It is the express intent of the Legislature to

limt the state right-of-way acquisition costs on state and

federal roads in eninent domain proceedi ngs, the provisions of
ss. 479.07 and 479. 155 notwi t hstandi ng. Subject to approval by
t he Federal H ghway Adm nistration, whenever public

acqui sition of land upon which is situated a | awf ul

nonconform ng sign occurs, as provided in this chapter, the

sign may, at the election of its owner and the departnent, be

rel ocated or reconstructed adjacent to the new right-of -way

al ong the roadway within 100 feet of the current |ocation

provi ded the nonconformng sign is not relocated on a parce

zoned residential, and provided further that such rel ocation
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shal | be subject to applicabl e setback requirenments. The sign

owner shall pay all costs associated with rel ocating or

reconstructing any sign under this subsection, and neither the

state nor any |l ocal governnent shall reinburse the sign owner

for such costs, unless part of such relocation costs are

required by federal law. |f no adjacent property is available

for the relocation, the departnent shall be responsible for

payi ng the owner of the sign just conpensation for its

renoval .
(4) Such relocation shall be adjacent to the current

site and the face of the sign shall not be increased in size

or height or structurally nodified at the point of relocation

in a manner inconsistent with the current building codes of

the jurisdiction in which the sign is |ocated.

(5) In the event that relocation can be acconplished

but is inconsistent with the ordinances of the municipality or

county within whose jurisdiction the sign is |located, the

ordi nances of the |ocal governnent shall prevail, provided

that the | ocal governnent shall assune the responsibility to

provide the owner of the sign just conpensation for its

renoval, but in no event shall conpensation paid by the | oca

gover nnment exceed t he conpensation required under state or

federal law. Further, the provisions of this section shall not

i mpair any agreenent or future agreenents between a

nmuni cipality or county and the owner of a sign or signs within

the jurisdiction of the nmunicipality or county. Nothing in

this section shall be deened to cause a nonconfornmng sign to

becone conforning solely as a result of the relocation allowed

in this section.

(6) The provisions of subsections (3), (4), and (5) of

this section shall not apply within the jurisdiction of any
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nmuni cipality which is engaged in any litigation concerning its

si gn ordi nance on April 23, 1999, nor shall such provisions

apply to any nmunicipality whose boundaries are identical to

the county within which said nmunicipality is | ocated.

Section 66. Paragraph (d) of subsection (3) of section
20.23, Florida Statutes, 1998 Supplenment, is anended to read:

20.23 Departrment of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(3)

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Developing policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewi de activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a |l evel equal to a division director

a. The Ofice of Adm nistration
The O fice of Policy Planning;
The O fice of Design;
The O fice of Construction;
The O fice of Right-of-Wy;
The Office of Toll Operations; and
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g. The Ofice of Infornmation Systens.

3. Oher offices nmay be established in accordance with
S. 20.04(7)¢t6). The heads of such offices are exenpt from part
Il of chapter 110. No office or organization shall be created
at a level equal to or higher than a division w thout specific
| egi slative authority.

Section 67. Subsection (4) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(4) The departnent may authorize the investnent of the
earni ngs accrued and col | ected upon the investnment of the
m ni nrum bal ance of funds required to be nmaintained in the
State Transportation Trust Fund pursuant to s.
339. 135(6) (b) tAHA{b)y. Such investnent shall be |linmted as
provided in s. 288.9607(7).

Section 68. Section 215.616, Florida Statutes, is
created to read

215.616 State bonds for federal aid hi ghway
construction. --

(1) Upon the request of the Departnent of

Transportation, the Division of Bond Finance is authorized
pursuant to s. 11, Art. VII of the State Constitution and the
State Bond Act to i ssue revenue bonds, for and on behal f of

the Departnent of Transportation, for the purpose of financing

or refinancing the construction, reconstruction, and

i nprovenent of projects that are eligible to receive

federal -ai d hi ghway funds.

(2) Any bonds issued pursuant to this section shall be

payable prinmarily froma prior and superior claimon al

federal highway aid reinbursenments received each year with

respect to federal-aid projects undertaken in accordance with
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the provisions of Title 23 of the United States Code.
(3) The termof the bonds shall not exceed a term of

12 years. Prior to the issuance of bonds, the Departnment of

Transportation shall deternine that annual debt service on al

bonds issued pursuant to this section does not exceed 10

percent of annual apportionnents to the departnent for federa

hi ghway aid in accordance with the provisions of Title 23 of
the United States Code.
(4) The bonds issued under this section shall not

constitute a debt or general obligation of the state or a

pl edge of the full faith and credit or taxing power of the

state. The bonds shall be secured by and are payable fromthe

revenues pledged in accordance with this section and the

resolution authorizing their issuance.

(5) The state does covenant with the hol ders of bonds

i ssued under this section that it will not repeal, inpair, or

anend this section in any manner which will materially and

adversely affect the rights of bondhol ders as |ong as the

bonds aut hori zed by this section are outstandi ng.

(6) Any conplaint for such validation of bonds issued

pursuant to this section shall be filed in the circuit court

of the county where the seat of state governnent is situated,

the notice required to be published by s. 75.06 shall be

published only in the county where the conplaint is filed, and

the conplaint and order of the circuit court shall be served

only on the state attorney of the circuit in which the action

i s pendi ng.
Section 69. Section 234.112, Florida Statutes, is
r epeal ed

Section 70. Paragraph (a) of subsection (7) of section
288.9607, Florida Statutes, is anended to read:
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288. 9607 Guaranty of bond issues. --

(7)(a) The corporation is authorized to enter into an
i nvest nent agreenent with the Departnent of Transportation and
the State Board of Administration concerning the investnent of
t he earnings accrued and col |l ected upon the investnent of the
m ni nrum bal ance of funds required to be nmaintained in the
State Transportation Trust Fund pursuant to s.

339. 135(6) (b) tH{b)y. Such investnent shall be linmted as
foll ows:

1. Not nore than $4 nmillion of the investnent earnings
earned on the investnment of the mninum bal ance of the State
Transportation Trust Fund in a fiscal year shall be at risk at
any tinme on one or nore bonds or series of bonds issued by the
cor porati on.

2. The investnent earnings shall not be used to
guar ant ee any bonds issued after June 30, 1998, and in no
event shall the investnent earnings be used to guarantee any
bond issued for a maturity | onger than 15 years.

3. The corporation shall pay a reasonable fee, set by
the State Board of Administration, in return for the
i nvestment of such funds. The fee shall not be less than the
conparable rate for sinmlar investnents in terns of size and
risk.

4. The proceeds of bonds, or portions thereof, issued
by the corporation for which a guaranty has been or will be
i ssued pursuant to s. 288.9606, s. 288.9608, or this section
used to nake | oans to any one person, including any rel ated
interests, as defined in s. 658.48, of such person, shall not
exceed 20 percent of the principal of all such outstanding
bonds of the corporation issued prior to the first conposite
bond i ssue of the corporation, or Decenber 31, 1995, whichever
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cones first, and shall not exceed 15 percent of the principa
of all such outstandi ng bonds of the corporation issued
thereafter, in each case determ ned as of the date of issuance
of the bonds for which such deternmination is being nade and
taking into account the principal anmount of such bonds to be
i ssued. The provisions of this subparagraph shall not apply
when the total anmount of all such outstandi ng bonds issued by
the corporation is less than $10 mllion. For the purpose of
calculating the linmts inposed by the provisions of this
subparagraph, the first $10 million of bonds issued by the
corporation shall be taken into account.

5. The corporation shall establish a debt service
reserve account which contains not |ess than 6 nonths' debt
service reserves fromthe proceeds of the sale of any bonds,
or portions thereof, guaranteed by the corporation.

6. The corporation shall establish an account known as
t he Revenue Bond Quaranty Reserve Account, the Guaranty Fund.
The corporation shall deposit a sum of noney or other cash
equivalents into this fund and nmai ntain a bal ance of nobney or
cash equivalents in this fund, from sources other than the
i nvest nent of earnings accrued and col |l ected upon the
i nvestnent of the m ni num bal ance of funds required to be
mai ntained in the State Transportation Trust Fund, not |ess
than a sumequal to 1 year of naxi num debt service on al
out st andi ng bonds, or portions thereof, of the corporation for
whi ch a guaranty has been issued pursuant to ss. 288. 9606,
288. 9607, and 288.9608. In the event the corporation fails to
mai ntai n the bal ance required pursuant to this subparagraph
for any reason other than a default on a bond issue of the
corporation guaranteed pursuant to this section or because of
the use by the corporation of any such funds to pay insurance,
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mai nt enance, or other costs which may be required for the
preservation of any project or other collateral security for
any bond issued by the corporation, or to otherw se protect
t he Revenue Bond Quaranty Reserve Account fromloss while the
applicant is in default on anortization paynents, or to
nmninmze | osses to the reserve account in each case in such
manner as nay be deened necessary or advisable by the
corporation, the corporation shall imrediately notify the
Departnent of Transportati on of such deficiency. Any
suppl enental fundi ng authorized by an investnent agreenent
entered into with the Departnent of Transportation and the
State Board of Admi nistration concerning the use of investnent
earni ngs of the nmni num bal ance of funds is void unless such
deficiency of funds is cured by the corporation within 90 days
after the corporation has notified the Departnent of
Transportati on of such deficiency.

Section 71. Subsection (3) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(3) The council shall prepare a 5-year Florida Seaport
M ssion Plan defining the goals and objectives of the counci
concerning the devel opnent of port facilities and an
i nternodal transportation systemconsistent with the goal s of
the Florida Transportation Plan devel oped pursuant to s.
339. 155. The Florida Seaport M ssion Plan shall include
speci fic recomendati ons for the construction of
transportation facilities connecting any port to another
transportation node and for the efficient, cost-effective
devel opnent of transportation facilities or port facilities
for the purpose of enhancing international trade, pronoting
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cargo flow, increasing cruise passenger novements, increasing
port revenues, and providing econonic benefits to the state.
The council shall update the 5-year Florida Seaport M ssion
Pl an annually and shall subnit the plan no later than February
1 of each year to the President of the Senate; the Speaker of
t he House of Representatives; the Ofice of Tourism Trade,
and Economi c Devel opnent; the Departnent of Transportation;
and the Departnent of Comunity Affairs. The council shal
devel op prograns, based on an exam nation of existing prograns
in Florida and other states, for the training of mnorities
and secondary school students in job skills associated with
enpl oynent opportunities in the maritinme industry, and report
on progress and reconmendations for further action to the
President of the Senate and the Speaker of the House of
Repr esent ati ves annual | yr—begianingrno—tater—than—fFebruary—1
1991%.

Section 72. Subsection (16) of section 331. 303,
Fl orida Statutes, is anended to read:

331.303 Definitions.--

(16) "Project" neans any devel opnent, inprovenent,
property, launch, utility, facility, system works, road,
si dewal k, enterprise, service, or conveni ence, which may
i nclude coordination with Enterprise Florida, |nc.theF+trorida
Hgh—Feehnotogy—and—tndustry—Counei+, the Board of Regents,

and the Space Research Foundation; any rocket, capsule,

nodul e, launch facility, assenbly facility, operations or
control facility, tracking facility, adninistrative facility,
or any other type of space-related transportation vehicle,
station, or facility; any type of equipnent or instrunent to
be used or useful in connection with any of the foregoing; any
type of intellectual property and intellectual property
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protection in connection with any of the foregoing including,
without limtation, any patent, copyright, trademark, and
service mark for, anong other things, conputer software; any
wat er, wastewater, gas, or electric utility system plant, or
di stribution or collection system any small business

i ncubator initiative, including any startup aerospace conpany,
research and devel opnent conpany, research and devel opnent
facility, storage facility, and consulting service; or any
tourisminitiative, including any space experience attraction
space-|l aunch-rel ated activity, and space nuseum sponsored or
pronmoted by the authority.

Section 73. Subsections (1), (4), and (21) of section
331.305, Florida Statutes, are anended to read:

331.305 Powers of the authority.--The authority shal
have the power to:

(1) Exercise all powers granted to corporations under
the Florida Busi ness General Corporation Act, chapter 607.

(4) Review and nmake reconmendations with respect to a
strategy to guide and facilitate the future of space-rel ated
educati onal and conmercial devel opnent. The authority shal
in coordination with the Federal Governnent, private industry,
and Florida universities devel op a business plan which shal
address the expansion of Spaceport Florida | ocations, space
| aunch capacity, spaceport projects, and conpl enentary
activities, which shall include, but not be linmted to, a
detail ed anal ysis of:

(a) The authority and the conmercial space industry.

(b) Products, services description--potential
t echnol ogi es, skills.

(c) Market research and eval uation--custoners,
conpetition, econonics.
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(d) Marketing plan and strategy.

(e) Design and devel opnent plan--tasks, difficulties,
costs.

(f) Manufacturing locations, facilities, and
operations plan.

(g) Managenent organi zation--roles and
responsibilities.

(h) Overall schedule (nonthly).

(i) Inportant risks, assunptions, and probl ens.

(j) Comunity inpact--econom c, human devel opnent,
communi ty devel opnent.

(k) Financial plan (nmonthly for first year; quarterly
for next 3 years).

(1) Proposed authority offering--financing,
capitalization, use of funds.

(21) Issue revenue bonds, assessnent bonds, or any
ot her bonds or obligations authorized by the provisions of
this act or any other law, or any conbination of the
foregoing, and pay all or part of the cost of the acquisition
construction, reconstruction, extension, repair, inprovenent,
or mai ntenance of any project or conbination of projects,
i ncl udi ng payl oads and space flight hardware, and equi prment
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for research, devel opnent, and educational activities, to
provide for any facility, service, or other activity of the
authority, and provide for the retirenment or refunding of any

bonds or obligations of the authority, or for any conbination
of the foregoi ng purposes. bntit—bPecerber—31—1994—bonds—

ant—Cabinet— The authority nust provide 14 days' notice to
the presiding officers and appropriations chairs of both
houses of the Legislature prior to presenting a bond proposa
to the Governor and Cabinet. |If either presiding officer or
appropriations chair objects to the bonding proposal wthin
the 14-day-notice period, the bond i ssuance may be approved
only by a vote of two-thirds of the nenbers of the Governor
and Cabi net .

Section 74. Subsection (2) of section 331.308, Florida
Statutes, is anended to read:

331.308 Board of supervisors.--

(2) Initially, the Governor shall appoint four regul ar
nmenbers for terns of 3 years or until successors are appointed
and qualified and three regular nenbers for terns of 4 years
or until successors are appointed and qualified. Thereafter
each such nmenber shall serve a termof 4 years or until a
successor is appointed and qualified. The termof each such
menber shall be construed to conmence on the date of
appoi ntnent and to ternminate on June 30 of the year of the end

of the term Fheterms—for—suchrenrbers—ini-tiaty—appoeinted
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. I I et " I i tiad
iy F I Cnd F

fer—ess—than—4—years— Appointnent to the board shall not

precl ude any such nenber from hol ding any other private or

public position.

Section 75. Subsection (1) of section 331.331, Florida
Statutes, is anended to read:

331. 331 Revenue bonds. - -

(1) Revenue bonds issued by the authority shall not be
deened revenue bonds issued by the state or its agencies for
purposes of s. 11, Art. VIl of the State Constitution and ss.
215.57-215. 83. , i , ,

I o . I I b bt I
provided—n—s5—3313065~ The authority shall include in its

annual report to the Governor and Legislature, as provided in
s. 331.310, a sunmary of the status of existing and proposed
bondi ng proj ects.

Section 76. Paragraph (d) of subsection (25) of
section 334.03, Florida Statutes, is anended to read:

334.03 Definitions.--Wen used in the Florida
Transportation Code, the term

(25) "State H ghway System!' neans the foll owi ng, which
shall be facilities to which access is regul at ed:

(d) The urban nminor arterial mileage on the existing
State H ghway Systemas of July 1, 1987, plus additiona
mleage to conply with the 2-percent requirenent as descri bed
bel ow. TFhese—drban—ninor—arterial—rfoutes—shatHt—beselectedin

accordance—wth—s—335-04(H(a)—and—{b)—

However, not | ess than 2 percent of the public road m | eage of
each urbani zed area on record as of June 30, 1986, shall be
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included as mnor arterials in the State H ghway System
Ur bani zed areas not neeting the foregoing mni mum requirenment
shal | have transferred to the State H ghway System additi ona
m nor arterials of the highest significance in which case the
total minor arterials in the State H ghway System from any
urbani zed area shall not exceed 2.5 percent of that area's
total public urban road nil eage.

Section 77. Subsection (5) of section 335.074, Florida
Statutes, is anended to read:

335.074 Safety inspection of bridges.--
5)—The—departrent—shat—prepare—at+eport—of—its
Hrdings—w-th—respeet—to—each—such-bridge—or—other—structure
I it | defiel . r I

I . f the findi f

retgtret—n—5—334046(3)—
Section 78. Section 335.165, Florida Statutes, is
r epeal ed

Section 79. Subsection (2) of section 335.182, Florida
Statutes, is anended to read:

335.182 Regul ation of connections to roads on State
H ghway System definitions.--

(2) The departnent shal | —heo—tater—than—Juy—1—31989
adopt, by rule, adninistrative procedures for its issuance and
nodi fication of access permts, closing of unpernmitted
connections, and revocation of permits in accordance with this
act .

Section 80. Paragraphs (a) and (e) of subsection (3)
of section 335.188, Florida Statutes, are anended to read:

335. 188 Access nmnagenent standards; access contro
classification system criteria.--

(3) The control classification systemshall be
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devel oped consistent with the foll ow ng:

(a) The departnent shal | —heo—tater—than—3Juy—1—31996
adopt rules setting forth procedures governing the
i mpl erentation of the access control classification system
required by this act. The rule shall provide for input from
the entities described in paragraph (b) as well as for public
neetings to discuss the access control classification system
Nothing in this act affects the validity of the departnent's
exi sting or subsequently adopted rules concerning access to
the State H ghway System Such rules shall remain in effect
until repealed or replaced by the rules required by this act.

(e) An access control category shall be assigned to
each segnment of the State H ghway System by—3Juby—3—1993.

Section 81. Section 336.01, Florida Statutes, is
reenacted to read:

336.01 Designation of county road system--The county
road systemshall be as defined in s. 334.03(8).

Section 82. Subsection (2) of section 336.044, Florida
Statutes, is anended to read:

336.044 Use of recyclable materials in construction.--

(2) The Legislature declares it to be in the public
interest to find alternative ways to use certain recyclable
materials that currently are part of the solid waste stream
and that contribute to problens of declining space in
landfills. To determine the feasibility of using certain
recyclable materials for paving materials, the departnent may

shatH—before—Janvary—1—1996;-undert ake;—as—part—of—ts
currentty—scheduled—projeets-denonstrati on projects using the

following materials in road construction
(a) Gound rubber fromautonobile tires in road
resurfacing or subbase materials for roads;
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(b) Ash residue fromcoal conbustion byproducts for
concrete and ash residue fromwaste incineration facilities
and oil conbustion byproducts for subbase materi al

(c) Recycled mixed-plastic material for guardrai
posts or right-of-way fence posts;

(d) Construction steel, including reinforcing rods and
| -beans, manufactured fromscrap netals di sposed of in the
state; and

(e) dass, and gl ass aggregates

Section 83. Subsection (7) of section 337.015, Florida
Statutes, is anended to read:

337.015 Administration of public
contracts.--Recognizing that the inefficient and ineffective
admi ni stration of public contracts inconveniences the
traveling public, increases costs to taxpayers, and interferes
with commerce, the Legislature hereby deternines and decl ares
t hat:

7 I I L I . w .
. 2} shaH I I I et bt
. : I r T I .
Section 84. Section 337.139, Florida Statutes, is
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amended to read:

337.139 Efforts to encourage awardi ng contracts to
di sadvant aged busi ness enterprises.--1n inplenenting chapter
90- 136, Laws of Florida, the Departnent of Transportation
shal|l institute procedures to encourage the awardi ng of
contracts for professional services and construction to
di sadvant aged busi ness enterprises. For the purposes of this
section, the term "di sadvantaged busi ness enterprise" neans a
smal | busi ness concern certified by the Departnment of
Transportation to be owned and controlled by socially and
econom cal |l y di sadvant aged i ndi vi dual s as defined by the
Surface Transportation and Uni form Rel ocati on Act of 1987.
The Departnent of Transportation shall devel op and i npl enent
activities to encourage the participation of disadvantaged
busi ness enterprises in the contracting process antg—shat

I ol . ’ ’ .
e . r I b - o
Such efforts may incl ude:

(1) Presolicitation or prebid neetings for the purpose
of inform ng di sadvant aged busi ness enterprises of contracting
opportuniti es.

(2) Witten notice to di sadvant aged busi ness
enterprises of contract opportunities for comobdities or
contractual and construction services which the disadvant aged
busi ness provi des.

(3) Provision of adequate information to di sadvant aged
busi ness enterprises about the plans, specifications, and
requi rements of contracts or the availability of jobs.

(4) Breaking large contracts into severa
si ngl e- purpose contracts of a size which nay be obtained by
certified disadvantaged busi ness enterprises.
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Section 85. Subsection (3) of section 337.29, Florida
Statutes, is anended to read:

337.29 Vesting of title to roads; liability for
torts. --

(3) Title to all roads transferred in accordance with
the provisions of s. 335.0415 33504 shall be in the
governnental entity to which such roads have been transferred,
upon the recording of a right-of-way nap by the appropriate
governnental entity in the public land records of the county
or counties in which such rights-of-way are |located. To the
extent that sovereign imunity has been waived, liability for
torts shall be in the governnental entity having operation and
nmai nt enance responsibility as provided in s. 335.0415
335-04(2). Except as otherwi se provided by law, a
nmuni ci pality shall have the same governnental, corporate, and
proprietary powers with relation to any public road or
right-of-way within the rmunicipality which has been
transferred to another governnental entity pursuant to s.

335. 0415 33504 that the nunicipality has with relation to
other public roads and rights-of-way within the nmunicipality.

Section 86. Section 137 of chapter 96-320, Laws of
Florida, is repealed

Section 87. Subsection (2) of section 337.407, Florida
Statutes, is anended to read:

337.407 Regulation of signs and lights within
ri ghts-of-way. --

(2) The departnent has the authority to direct renoval
of any sign erected in violation of subsection (1)paragtaph

&), in accordance with the provisions of chapter 479.

Section 88. Section 338.22, Florida Statutes, is
anended to read:
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338.22 Florida Turnpi ke Law, short title.--Sections
338. 22- 338. 241 33822-338-244 may be cited as the "Florida
Tur npi ke Law. "

Section 89. Section 338.221, Florida Statutes, is
amended to read:

338.221 Definitions of terns used in ss.
338. 22- 338. 241 338:22-338-244.--As used in ss. 338.22-338.241
33822338244, the following words and ternms have the
fol l owi ng neani ngs, unl ess the context indicates another or

di fferent nmeaning or intent:

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or
obligations, in either tenporary or definitive form issued by
t he Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241
338-22-338-244 and the State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes

the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
fees, and expenses related to the financing; establishnment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of
construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega
expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to
determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
expenses; and such ot her expenses as may be necessary or
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incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Omer" includes any person or any governnental
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241 33822-338244.

(5) "Revenues" neans all tolls, charges, rentals,

gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241 338:22-338-244.

(6) "Turnpi ke systenf nmeans those linited access tol

hi ghways and associ at ed feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Law and such

ot her additional turnpike projects as may be acquired or
constructed as approved by the Legi sl ature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike
system including, but not linmted to, w denings, the addition
of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi prnent.

(8) "Economically feasible" neans:

(a) For a proposed turnpi ke project, that, as
determ ned by the departnent before the issuance of revenue
bonds for the project, the estinmated net revenues of the
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proposed turnpi ke project, excluding feeder roads and turnpike
i mprovenents, will be sufficient to pay at |east 50 percent of
the debt service on the bonds by the end of the 5th year of
operation and to pay at |east 100 percent of the debt service
on the bonds by the end of the 15th year of operation. In

i mpl erenting this paragraph, up to 50 percent of the adopted
wor k program costs of the project may be funded from turnpike
revenues.

(b) For turnpike projects, except for feeder roads and
turnpi ke i nprovenents, financed fromrevenues of the turnpike
system such project, or such group of projects, originally
financed fromrevenues of the turnpi ke system that the
project is expected to generate sufficient revenues to
anortize project costs within 15 years of opening to traffic.

Thi s subsection does not prohibit the pledging of revenues
fromthe entire turnpi ke systemto bonds issued to finance or
refinance a turnpi ke project or group of turnpi ke projects.

(9) "Turnpike project" neans any extension to or
expansi on of the existing turnpi ke systemand new linited
access toll highways and associ ated feeder roads and ot her
structures, interchanges, appurtenances, or rights as nmay be
approved in accordance with the Florida Turnpi ke Law

(10) "Statenent of environnental feasibility" neans a
statenent by the Departnent of Environnental Protection of the
project's significant environnental inpacts.

Section 90. Section 338.222, Florida Statutes, is
reenacted to read:

338. 222 Departrment of Transportation sole governnental
entity to acquire, construct, or operate turnpi ke projects;
exception. --
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(1) No governnental entity other than the departnent
may acquire, construct, maintain, or operate the turnpike
system subsequent to the enactnent of this |aw, except upon
speci fic authorization of the Legislature.

(2) The departnent may contract with any | oca
governnental entity as defined in s. 334.03(14) for the
design, right-of-way acquisition, or construction of any
turnpi ke project which the Legislature has approved. Loca
governnental entities nay negotiate with the departnent for
t he design, right-of-way acquisition, and construction of any
section of the turnpike project within areas of their
respective jurisdictions or within counties with which they
have interlocal agreenents.

Section 91. Section 338.223, Florida Statutes, is
reenact ed and anmended to read:

338. 223 Proposed turnpi ke projects. --

(1) (a) Any proposed project to be constructed or
acquired as part of the turnpi ke system and any turnpike
i mprovenent shall be included in the tentative work program
No proposed project or group of proposed projects shall be
added to the turnpi ke system unl ess such project or projects
are determned to be economically feasible and a statenent of
environnental feasibility has been conpleted for such project
or projects and such projects are deternined to be consistent,
to the nmaxi num extent feasible, with approved | ocal government
conpr ehensi ve plans of the | ocal governnents in which such
projects are |ocated. The departnent nmay authorize engineering
studies, traffic studies, environnental studies, and ot her
expert studies of the location, costs, economic feasibility,
and practicality of proposed turnpi ke projects throughout the
state and may proceed with the design phase of such projects.
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The departnent shall not request |egislative approval of a
proposed turnpi ke project until the design phase of that
project is at |east 60 percent conplete. |If a proposed
project or group of proposed projects is found to be

econom cally feasible, consistent, to the maxi num extent
feasible, with approved | ocal governnent conprehensive plans
of the local governnments in which such projects are |ocated,
and a favorable statenent of environnental feasibility has
been conpleted, the departnment, with the approval of the
Legi sl ature, shall, after the receipt of all necessary
permts, construct, maintain, and operate such turnpike

proj ects.

(b) Any proposed turnpi ke project or inprovenent shal
be devel oped in accordance with the Florida Transportation
Plan and the work program pursuant to s. 339.135. Turnpike
projects that add capacity, alter access, affect feeder roads,
or affect the operation of the local transportation system
shall be included in the transportation inprovenent plan of
the affected netropolitan planning organi zation. |f such
turnpi ke project does not fall within the jurisdiction of a
net ropol i tan pl anni ng organi zati on, the departnent shal
notify the affected county and provide for public hearings in
accordance with s. 339.155(6)(c).

(c) Prior to requesting legislative approval of a
proposed turnpi ke project, the environnental feasibility of
t he proposed project shall be reviewed by the Departnment of
Environnental Protection. The departnent shall subnit its
Proj ect Devel opnent and Environnental Report to the Departnment
of Environnmental Protection, along with a draft copy of a
public notice. Wthin 14 days of receipt of the draft public
notice, the Departnent of Environnental Protection shal
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return the draft public notice to the Departnent of
Transportation with an approval of the |anguage or

nodi fications to the | anguage. Upon recei pt of the approved or
nodi fied draft, or if no comrents are provided within 14 days,
t he Departnent of Transportation shall publish the notice in a
newspaper to provide a 30-day public comrent period. The
headline of the required notice shall be in a type no smaller
than 18 point. The notice shall be placed in that portion of

t he newspaper where | egal notices appear. The notice shall be
published in a newspaper of general circulation in the county
or counties of general interest and readership in the
community as provided in s. 50.031, not one of |inited subject
matter. \Whenever possible, the notice shall appear in a
newspaper that is published at |east 5 days a week. The notice
shall include, but is not limted to, the foll ow ng

i nformati on:

1. The purpose of the notice is to provide for a
30-day period for witten public comrents on the environnental
i npacts of a proposed turnpi ke project.

2. The nanme and description of the project, along with
a geographic location map clearly indicating the area where
t he proposed project will be |ocated.

3. The address where such coments nust be sent and
t he date such comments are due.

After a review of the departnent's report and any public
comments, the Departnent of Environnental Protection shal
submt a statenent of environnmental feasibility to the
departnment within 30 days after the date on which public
conments are due. The notice and the statenent of

environnental feasibility shall not give rise to any rights to
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a hearing or other rights or renedi es provided pursuant to
chapter 120 or chapter 403, and shall not bind the Departnent
of Environnmental Protection in any subsequent environnental
permt review

(2)(a) Subject to the provisions of s. 338.228, the
departnment is authorized to expend, out of any funds avail abl e
for the purpose, such noneys as nay be necessary for studies,
prelimnary engi neering, construction, right-of-way
acqui sition, and construction engi neering inspection of any
turnpi ke project and is authorized to use its engineering and
ot her resources for such purposes.

(b) In accordance with the legislative intent
expressed in s. 337.273, the departnent may acquire |ands and
property before nmaking a final determination of the economc
feasibility of a project. The cost of advance acquisition of
right-of-way may be paid from bonds issued under s. 337.276 or
from turnpi ke revenues.

(3) Al obligations and expenses incurred by the
departnment under this section shall be paid by the departnent
and charged to the appropriate turnpi ke project. The
departnent shall keep proper records and accounts showi ng each
anount that is so charged. Al obligations and expenses so
incurred shall be treated as part of the cost of such project
and shall be reinbursed to the departnent out of turnpike
revenues or out of the bonds authorized under ss.

338. 22- 338. 241 33822-338—244 except when such rei nbur senent
is prohibited by state or federal |aw

(4) The departnent is authorized, with the approval of
the Legislature, to use federal and state transportation funds
to lend or pay a portion of the operating, nmintenance, and
capital costs of turnpike projects. Federal and state
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transportation funds included in an adopted work program or
the General Appropriations Act, for a turnpi ke project do not
have to be reinbursed to the State Transportation Trust Fund,
or used in deternining the econonmic feasibility of the
proposed project. For operating and nmai ntenance | oans, the
maxi nrum net | oan anount in any fiscal year shall not exceed
0.5 percent of state transportation tax revenues for that
fiscal year.

Section 92. Section 338.225, Florida Statutes, is
amended to read:

338.225 Taking of public road for feeder road.--Before
taki ng over any existing public road for mmi ntenance and
operation as a feeder road, the departnment shall obtain the
consent of the governnental entity then exercising
jurisdiction over the road, which governnental entity is
aut hori zed to give such consent by resolution. Each feeder
road or portion of a feeder road acquired, constructed, or
taken over under this section for maintenance and operation
shall, for all purposes of ss. 338.22-338. 241 338—22-338244,
be deened to constitute a part of the turnpi ke system except

that no toll shall be charged for transit between points on
such feeder road.

Section 93. Subsection (2) of section 338.227, Florida
Statutes, is anended to read:

338. 227 Turnpi ke revenue bonds. - -

(2) The proceeds of the bonds of each issue shall be
used solely for the paynent of the cost of the turnpike
projects for which such bonds shall have been issued, except
as provided in the State Bond Act. Such proceeds shall be
di sbursed and used as provided by ss. 338.22-338. 241
338—22-338—244 and in such manner and under such restrictions,
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if any, as the Division of Bond Finance nmay provide in the
resolution authorizing the issuance of such bonds or in the
trust agreenent hereinafter nentioned securing the sane. Al
revenues and bond proceeds fromthe turnpi ke systemreceived
by the departnent pursuant to ss. 338.22-338.241
33822-338-—244, the Florida Turnpi ke Law, shall be used only
for the cost of turnpike projects and turnpi ke inprovenents

and for the adm nistration, operation, nmintenance, and
financing of the turnpi ke system No revenues or bond proceeds
fromthe turnpi ke systemshall be spent for the operation

nmai nt enance, construction, or financing of any project which
is not part of the turnpi ke system

Section 94. Section 338.228, Florida Statutes, is
amended to read:

338. 228 Bonds not debts or pledges of credit of
state.--Turnpi ke revenue bonds i ssued under the provisions of
ss. 338.22-338.241 338:-22-338:-244 are not debts of the state
or pledges of the faith and credit of the state. Such bonds

are payabl e exclusively fromrevenues pledged for their
payrment. All such bonds shall contain a statenent on their
face that the state is not obligated to pay the same or the
i nterest thereon, except fromthe revenues pledged for their
payrment, and that the faith and credit of the state is not
pl edged to the paynent of the principal or interest of such
bonds. The issuance of turnpike revenue bonds under the
provi sions of ss. 338.22-338. 241 338—22-338—244 does not
directly, indirectly, or contingently obligate the state to

|l evy or to pledge any form of taxation whatsoever, or to make
any appropriation for their paynent. Except as provided in
ss. 338.001, 338.223, and 338.2275, no state funds shall be
used on any turnpi ke project or to pay the principal or
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i nterest of any bonds issued to finance or refinance any
portion of the turnpi ke system and all such bonds shal
contain a staterment on their face to this effect.

Section 95. Section 338.229, Florida Statutes, is
amended to read:

338. 229 Pl edge to bondholders not to restrict certain
rights of departnent.--The state does pl edge to, and agree
with, the holders of the bonds issued pursuant to ss.

338. 22-338. 241 338-22-338-244 that the state will not linmt or
restrict the rights vested in the departnment to construct,

reconstruct, nmmintain, and operate any turnpi ke project as
defined in ss. 338.22-338.241 338-22-338-244 or to establish
and col l ect such tolls or other charges as nay be conveni ent

or necessary to produce sufficient revenues to neet the
expenses of mmintenance and operation of the turnpi ke system
and to fulfill the terns of any agreenents nade with the
hol ders of bonds authorized by this act and that the state
wWill not in any way inpair the rights or renedies of the
hol ders of such bonds until the bonds, together with interest
on the bonds, are fully paid and di scharged.

Section 96. Subsections (6) and (7) of section
338.231, Florida Statutes, are anended to read:

338.231 Turnpike tolls, fixing; pledge of tolls and
ot her revenues. --The departnent shall at all tines fix,
adj ust, charge, and collect such tolls for the use of the
turnpi ke systemas are required in order to provide a fund
sufficient with other revenues of the turnpi ke systemto pay
the cost of nmmintaining, inproving, repairing, and operating
such turnpi ke system to pay the principal of and interest on
all bonds issued to finance or refinance any portion of the
turnpi ke system as the sane becone due and payable; and to
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create reserves for all such purposes.

(6) In each fiscal year while any of the bonds of the
Broward County Expressway Authority series 1984 and series
1986- A renmai n outstanding, the departnent is authorized to
pl edge revenues fromthe turnpi ke systemto the paynent of
principal and interest of such series of bonds, the repaynent
of Broward County gasoline tax funds as provided in s.

338. 2275(3) {4y, and the operation and mai nt enance expenses of
t he Sawgrass Expressway, to the extent gross toll revenues of
t he Sawgrass Expressway are insufficient to nmake such
payrments. The terns of an agreenent relative to the pl edge of
turnpi ke systemrevenue will be negotiated with the parties of
the 1984 and 1986 Broward County Expressway Authority

| ease- purchase agreenents, and subject to the covenants of

t hose agreenents. The agreenent shall establish that the
Sawgr ass Expressway shall be subject to the planning,
managenent, and operating control of the departnent linited
only by the terms of the |ease-purchase agreenents. The
departnent shall provide for the paynent of operation and

mai nt enance expenses of the Sawgrass Expressway until such
agreenent is in effect. This pledge of turnpike system
revenues shall be subordinate to the debt service requirenents
of any future issue of turnpi ke bonds, the paynent of turnpike
system operation and mai nt enance expenses, and subject to
provi sions of any subsequent resolution or trust indenture
relating to the issuance of such turnpi ke bonds.

(7) The use and disposition of revenues pledged to
bonds are subject to the provisions of ss. 338.22-338. 241
33822338244 and such regul ations as the resol ution
aut hori zi ng the issuance of such bonds or such trust agreenent

may provi de.
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Section 97. Section 338.232, Florida Statutes, is
amended to read:

338.232 Continuation of tolls upon provision for
payrment of bondhol ders and assunption of maintenance by
departnent.--When all revenue bonds issued under the
provi sions of ss. 338.22-338. 241 338:22-338-—244 in connection
with the turnpi ke systemand the interest on the bonds have

been paid, or an anpbunt sufficient to provide for the paynent
of all such bonds and the interest on the bonds to the
maturity of the bonds, or such earlier date on which the bonds
may be call ed, has been set aside in trust for the benefit of
t he bondhol ders, the departnment nay assune the mmi ntenance of
the turnpi ke systemas part of the State H ghway System

except that the turnpi ke systemshall remain subject to
sufficient tolls to pay the cost of the maintenance, repair,

i mprovenent, and operation of the systemand the construction
of turnpi ke projects.

Section 98. Section 338.239, Florida Statutes, is
amended to read:

338.239 Traffic control on the turnpi ke system --

(1) The departnent is authorized to adopt rules with
respect to the use of the turnpi ke system which rul es nust
relate to vehicul ar speeds, |oads and di nensi ons, safety
devices, rules of the road, and other matters necessary to
carry out the purposes of ss. 338.22-338. 241 33822-338—244.

I nsofar as these rules nay be inconsistent with the provisions

of chapter 316, the rules control. A violation of these rules
nmust be puni shed pursuant to chapters 316 and 318.

(2) Menbers of the Florida H ghway Patrol are vested
with the power, and charged with the duty, to enforce the
rul es of the departnent. Expenses incurred by the Florida
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H ghway Patrol in carrying out its powers and duties under ss.
338. 22- 338. 241 33822-338-244 may be treated as a part of the
cost of the operation of the turnpike system and the

Departnent of Hi ghway Safety and Mdtor Vehicles shall be
rei mbursed by the Departnment of Transportation for such
expenses incurred on the turnpike mainline, which is that part
of the turnpi ke systemextending fromthe southern ternmnus in
Florida Gty to the northern termnus in WIdwood including
all contiguous sections.

Section 99. Subsection (4) of section 339.08, Florida
Statutes, is anended to read:

339.08 Use of noneys in State Transportation Trust
Fund. - -

(4) The departnent may authorize the investnent of the
earni ngs accrued and col | ected upon the investnment of the
m ni nrum bal ance of funds required to be nmaintained in the
State Transportation Trust Fund pursuant to s. 339.135(6)(b)

Hb)y. Such investnent shall be limted as provided in s.

288. 9607(7).

Section 100. Section 339.091, Florida Statutes, is
r epeal ed

Section 101. Paragraph (e) of subsection (7) of
section 339.135, Florida Statutes, is reenacted to read:

339. 135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
amendnent . - -

(7) AMENDMENT OF THE ADOPTED WORK PROGRAM - -

(e) Notwithstanding the requirenments in paragraph (d)
and ss. 216.177(2) and 216. 351, the secretary nmay request the
Executive O fice of the Governor to anend the adopted work

program when an energency exists, as defined in s. 252.34(3),
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and the energency relates to the repair or rehabilitation of
any state transportation facility. The Executive Ofice of
the Governor nmay approve the anendnent to the adopted work
program and anend that portion of the departnent's approved
budget in the event that the delay incident to the
notification requirenents in paragraph (d) woul d be
detrinmental to the interests of the state. However, the
departnment shall inmediately notify the parties specified in
paragraph (d) and shall provide such parties witten
justification for the enmergency action within 7 days of the
approval by the Executive Ofice of the Governor of the
anendnent to the adopted work program and the departnent's
budget. |In no event may the adopted work program be anended
under the provisions of this subsection w thout the
certification by the conptroller of the departnent that there
are sufficient funds available pursuant to the 36-nonth cash
forecast and applicabl e statutes.

Section 102. Sections 339.145 and 339. 147, Florida
Statutes, are repeal ed

Section 103. Paragraph (a) of subsection (10) of
section 339.175, Florida Statutes, 1998 Supplenent, is anended
to read:

339.175 Metropolitan planning organization.--It is the
intent of the Legislature to encourage and pronote the
devel opnent of transportation systens enbraci ng vari ous nodes
of transportation in a manner that will maxim ze the nobility
of peopl e and goods within and through urbanized areas of this
state and mnimze, to the nmaxi num extent feasible, and
together with applicabl e regul atory governnent agencies,
transportation-related fuel consunption and air pollution. To
acconpl i sh these objectives, netropolitan planning
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organi zations, referred to in this section as MP.QO's, shal
devel op, in cooperation with the state, transportation plans
and prograns for netropolitan areas. Such plans and prograns
nmust provide for the devel opment of transportation facilities
that will function as an internodal transportation systemfor
the nmetropolitan area. The process for devel opi ng such pl ans
and prograns shall be continuing, cooperative, and
conpr ehensive, to the degree appropriate, based on the
conplexity of the transportation problens.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(a) A Metropolitan Planning O ganization Advisory
Council is created to augnent, and not supplant, the role of
the individual MP.QO's in the cooperative transportation

pl anni ng process described in this section s—339-3155(5).
Section 104. Paragraph (a) of subsection (7) of

section 339.2405, Florida Statutes, is anended to read:

339. 2405 Florida H ghway Beautification Council. --

(7)(a) The duties of the council shall be to:

1. Provide information to |ocal governnents and | oca
hi ghway beautification councils regarding the state hi ghway
beautification grants program

2. Accept grant requests fromlocal governnents.

3. Review grant requests for conpliance with counci
rul es.

4, Establish rules for evaluating and prioritizing the
grant requests. The rules nust include, but are not limted
to, an exam nation of each grant's aesthetic val ue,
cost-effectiveness, level of l|local support, feasibility of
installation and nmi nt enance, and conpliance with state and
federal regulations. Rules adopted by the council which it
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uses to evaluate grant applications nust take into
consi deration the contributions nmade by the hi ghway
beautification project in preventing litter

5. Maintain a prioritized list of approved grant
requests. The list nust include recomended funding |evels
for each request and, if staged inplenentation is appropriate,
funding requirenents for each stage shall be provided.

6. Assess the feasibility of planting and maintaining
i ndi genous wi | dfl owers and plants, instead of sod
groundcovers, along the rights-of-way of state roads and
hi ghways. | n nmaking such assessnent, the council shal
utilize data from other states which include indigenous
wi | df | oner and pl ant species in their highway vegetative

managenent systens. TFhe—tcounrett—shatt—econptete—+ts—assessaent
ant—present—a—+eport—to—the—heatdof—the—departrment—byJuby—1-
1988

Section 105. Paragraph (g) of subsection (2) of
section 339.241, Florida Statutes, is anended to read:

339.241 Florida Junkyard Control Law. --

(2) DEFINTIONS. --Werever used or referred to in this
section, unless a different neaning clearly appears fromthe
context, the term

(g) "Junk," "junkyard," and "scrap netal processing
facility" nmean the sane as defined in 23 U S.C. s. 136
deseribed—in—s—205-37(){a)y—(b)—and{e).

Section 106. Section 341.051, Florida Statutes, is
anended to read:

341.051 Administration and financing of public transit
prograns and projects.--

(1) FEDERAL AID.--

(a) The departnent is authorized to receive federal
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grants or apportionnents for public transit projects in this
state.

(b) Local governnental entities are authorized to
receive federal grants or apportionnents for public transit
and commut er assistance projects. In addition, the provisions
of s. 337.403 notwithstanding, if the relocation of utility
facilities is necessitated by the construction of a
fi xed-guideway public transit project and the utilities
relocation is approved as a part of the project by a
participating federal agency (if eligible for federal natching
rei mbursenent), then any county chartered under s. 6(e), Art.
VIIl of the State Constitution shall pay at | east 50 percent
of the nonfederal share of the cost attributable to such
rel ocation after deducting therefromany increase in the val ue
of the new facility and any sal vage val ue derived fromthe old
facility. The bal ance of the nonfederal share shall be paid
by the utility.

(2) PUBLIC TRANSIT PLAN. - -

(a) The departnent shall prepare a public transit plan
which shall be included in the tentative work program of the
departnent prepared pursuant to s. 339.135(4). The provisions
of s. 339.135 apply to public transit projects in the sane
manner that they apply to other transportation facility
construction projects. Any planned departnent participation
shall be in accordance with subsection (5).

(b) The public transit plan shall be consistent with
the |l ocal plans devel oped in accordance with the conprehensive
transportati on planni ng process. Projects that involve funds
admi ni stered by the departnent, and that will be undertaken
and i npl enented by anot her public agency, shall be included in
the public transit plan upon the request of that public
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agency, providing such project is eligible under the

requi rements established herein and subject to estinmated
availability of funds. Projects so included in the plan shal
not be altered or renoved frompriority status wi thout notice
to the public agency or |ocal governnental entities involved.

(3) APPROPRI ATI ON REQUESTS. - -

(a) Public transit funds shall be requested on the
basis of the funding required for the public transit plan
Appropriation requests shall identify each public transit
project calling for a state expenditure of $500,000 or nore.

(b) Public transit service devel opnent projects and
transit corridor projects shall be individually identified in
the appropriation request by the departnent. Such request
shal | show a breakdown of funds show ng capital and operating
expense.

(c) Unless otherw se authorized by the Legi sl ature,
the departnent is prohibited fromentering into any agreenent
or contract for a public transit project which would result in
the ultimate expenditure or conmitnent of state funds in
excess of $5 mllion

(4) PRQIECT ELIGBILITY.--

(a) Any project that is necessary to neet the program
obj ectives enunerated in s. 341.041, that conforms to the
provisions of this section, and that is contained in the |oca
transportation i nprovenent program and the adopted work
program of the departnment is eligible for the expenditure of
state funds for transit purposes.

1. The project shall be a project for service or
transportation facilities provided by the departnment under the
provisions of this act, a public transit capital project, a
commut er assi stance project, a public transit service
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devel opnent project, or a transit corridor project.

2. The project nust be approved by the departnent as
bei ng consistent with the criteria established pursuant to the
provi sions of this act.

(b) Such expenditures shall be in accordance with the
fund participation rates and the criteria established in this
section for project devel opnent and i nplenentation, and are
subj ect to approval by the departnent as being consistent with
the Florida Transportation Plan and regi onal transportation
goal s and obj ecti ves.

(c) Unless otherwi se authorized by the Legi sl ature,
the departnent is prohibited fromentering into any agreenent
or contract for a public transit project which would result in
the ultimate expenditure or conmitnent of state funds in
excess of $5 mllion

(5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

(a) The departnent may fund up to 50 percent of the
nonf ederal share of the costs, not to exceed the |ocal share,
of any eligible public transit capital project or conmuter
assi stance project that is local in scope; except, however,
that departnental participation in the final design
right-of-way acquisition, and construction phases of an
i ndi vi dual fixed-gui deway project which is not approved for
federal funding shall not exceed an anount equal to 12.5
percent of the total cost of each phase.

(b) The Departnent of Transportation shall develop a
maj or capital investnent policy which shall include policy
criteria and guidelines for the expenditure or conmtnent of
state funds for public transit capital projects. The policy
shal | include the follow ng:

1. Methods to be used to deternine consistency of a
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transit project with the approved | ocal governnent
conpr ehensi ve plans of the units of |ocal government in which
the project is |ocated.

2. Methods for evaluating the | evel of |oca
commtnment to a transit project, which is to be denonstrated
t hrough system pl anni ng and t he devel opnent of a feasible plan
to fund operating cost through fares, value capture techniques
such as joint devel opnent and special districts, or other
| ocal fundi ng nechani sns.

3. Methods for evaluating alternative transit systens
i ncludi ng an anal ysis of technology and alternative nethods
for providing transit services in the corridor

(c) The departnent is authorized to fund up to 100

percent of the cost of any eligible transit capital project or
commut er assi stance project that is statewide in scope or

i nvol ves nore than one county where no other governnent al
entity or appropriate jurisdiction exists.

(d) The departnent is authorized to advance up to 80
percent of the capital cost of any eligible project that wll
assist Florida's transit systens in becomng fiscally
self-sufficient. Such advances shall be reinbursed to the
departnment on an appropriate schedule not to exceed 5 years
after the date of provision of the advances.

(e) The departnent is authorized to fund up to 100
percent of the capital and net operating costs of statew de
transit service devel opment projects or transit corridor
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projects. Al transit service devel opnent projects shall be
specifically identified by way of a departnental appropriation
request, and transit corridor projects shall be identified as
part of the planned i nprovenents on each transportation
corridor designated by the departnment. The project

obj ectives, the assigned operational and financi al
responsibilities, the tinefranme required to devel op the
required service, and the criteria by which the success of the
project will be judged shall be docunented by the departnent
for each such transit service devel opnent project or transit
corridor project.

(f) The departnent is authorized to fund up to 50
percent of the capital and net operating costs of transit
servi ce devel oprment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. All
such projects shall be identified in the appropriation request
of the department through a specific program of projects, as
provided for ins. 341.041, that is selectively applied in the
following functional areas and is subject to the specified
ti mes of duration:

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive maintenance prograns,
i mproved nechani cs training prograns, decreasing service
repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtine, for a period of up to 3 years;

3. Inproving nmarketing and consuner information
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prograns, including, but not linited to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
si gning of designated stops, for a period of up to 2 years;
and

4. | nproving technol ogy involved in overal
operations, including, but not limted to, transit equipnent,
fare collection techniques, electronic data processing
applications, and bus l|locators, for a period of up to 2 years.

For purposes of this section,the term"net operating costs"

neans all operating costs of a project |ess any federal funds,
fares, or other sources of inconme to the project.

Section 107. Subsection (1) of section 341. 321,
Fl orida Statutes, is reenacted to read:

341. 321 Devel opnent of high-speed rail transportation
system | egislative findings, policy, purpose, and intent.--

(1) The intent of ss. 341.3201-341.386 is to further
and advance the goals and purposes of the 1984 Hi gh Speed Rai
Transportati on Comni ssion Act; to ensure a harnonious
relationship between that act and the various growth
managenent | aws enacted by the Legislature including the Loca
Gover nnment Conpr ehensi ve Pl anni ng and Land Devel opnent
Regul ati on Act, ss. 163.3161-163.3215, the Florida State
Conpr ehensi ve Pl anning Act of 1972, as anended, ss.
186. 001- 186. 031, the Florida Regional Planning Council Act,
ss. 186.501-186.513, and the State Conprehensive Plan, chapter
187; to pronote the inplenentation of these acts in an
ef fective manner; and to encourage and enhance the
establi shnent of a high-speed rail transportation system
connecting the major urban areas of the state as expeditiously
as is economically feasible. Furthernore, it is the intent of
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the Legislature that any high-speed rail line and transit
station be consistent to the maxi num extent feasible with

| ocal conprehensive plans, and that any other devel opnent
associated with the rail line and transit station shal
ultimately be consistent with conprehensive plans. The
Legislature therefore reaffirns these enactnments and further
finds:

(a) That the inplenmentation of a high-speed rai
transportation systemin the state will result in overal
soci al and environnental benefits, inprovenents in anbient air
quality, better protection of water quality, greater
preservation of wildlife habitat, |ess use of open space, and
enhanced conservation of natural resources and energy.

(b) That a high-speed rail transportation system when
used in conjunction with sound | and use pl anni ng, becones a
vigorous force in achieving growth managenent goals and in
encouragi ng the use of public transportation to augnent and
i mpl erent | and use and growt h managenent goal s and obj ecti ves.

(c) That urban and social benefits include
revitalization of blighted or econonically depressed areas,
the redirection of growh in a carefully and conprehensively
pl anned nanner, and the creation of nunerous enpl oynment
opportunities within inner-city areas.

(d) That transportation benefits include inproved
travel tines and nore reliable travel, hence increased
productivity. Hi gh-speed rail is far safer than other npbdes of
transportation and, therefore, travel -rel ated deat hs and
injuries can be reduced, and nillions of dollars can be saved
from avoi ded acci dent s.

Section 108. Subsection (2) of section 341. 3333,

Fl orida Statutes, is anended to read:
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341.3333 Application for franchise; confidentiality of
application and trade secrets. --

(2) Each applicant, in response to the request for
proposals, shall file its application with the departnment at
the location and within the time and date linitations
specified in the request for proposals. Applications filed
before the deadline shall be kept seal ed by the departnent
until the tine and date specified for opening. Such sealed
applications shall be confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution until such tine as the departnment provides notice
of a decision or intended decision pursuant to s. 120.57(3)(a)
or until 10 days after application opening, whichever is
earlier. Thereafter, the applications are public. However,
the applicant nmay segregate the trade secret portions of the
application and request that the departnent maintain those
portions as confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Upon
award of a franchise, the franchi see may segregate portions of
materials required to be submitted by the departnent and
request that the departnent maintain those portions as
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such portions
desi gnated by an applicant or by the franchisee shall remain
confidential and exenpt fromthe provisions of s. 119.07(1)
only if the departnent finds that the infornmation satisfies

the criteria established in s. 119.15(4)(b) 3. 339—34(4{(b)3+—
Section 109. Paragraphs (a) and (c) of subsection (2)

of section 341.352, Florida Statutes, are anended to read:
341.352 Certification hearing.--
(2)(a) The parties to the certification proceeding
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1. The franchi see.

2—TFheDbeparthent—of—Correrce

2.3~ The Departnent of Environnental Protection.

3.4 The Departnment of Transportation

4.5~ The Department of Community Affairs.

5.6 The Gane and Fresh Water Fish Commi ssion

6. 7— Each water managenent district.

7.8- Each | ocal governnent.

8. 9~ Each regional planning council.

9. 36— Each netropolitan planni ng organi zation

(c) Notwithstanding the provisions of chapter 120 to
the contrary, after the filing with the adm nistrative | aw
judge of a notice of intent to be a party by an agency or
corporation or association described in subparagraph 1. or
subparagraph 2., or a petition for intervention by a person
described in subparagraph 3., no later than 30 days prior to
the date set for the certification hearing, any of the
following entities also shall be a party to the proceeding:

1. Any state agency not listed in paragraph (a), as to
matters within its jurisdiction.

2.  Any donestic nonprofit corporation or association
that is forned, in whole or in part, to pronpte conservation
of natural beauty; to protect the environnent, persona
heal th, or other biological values; to preserve historica
sites; to pronpte consuner interests; to represent |abor
commercial, or industrial groups; to pronpte econonic

devel opnent;or to pronote the orderly devel opnent, or

mai ntain the residential integrity, of the area in which the
proposed hi gh-speed rail transportation systemis to be
| ocat ed.
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3. Any person whose substantial interests are affected
and bei ng determ ned by the proceedi ng.

Section 110. Subsection (3) of section 343.64, Florida
Statutes, 1998 Supplenent, is anended to read:

343. 64 Powers and duties.--

(3) The authority shal | —by—February—1—1993-devel op
and adopt a plan for the devel opnent of the Central Florida
Commuter Rail. Such plan shall address the authority's plan
for the devel opnent of public and private revenue sources,
fundi ng of capital and operating costs, the service to be
provided, and the extent to which counties within the area of
operation of the authority are to be served. The plan shal
be reviewed and updated annually. The plan shall be
consistent, to the maxi mum extent feasible, with the approved
| ocal governnent conprehensive plans of the units of |oca
governnment served by the authority.

Section 111. Subsection (3) of section 343.74, Florida
Statutes, is anended to read:

343.74 Powers and duties.--

(3) The authority shal | —by—February—31—1992-devel op
and adopt a plan for the devel opnent of the Tanpa Bay Conmuter
Rail or Comruter Ferry Service. Such plan shall address the
authority's plan for the devel opnent of public and private
revenue sources, funding of operating and capital costs, the
service to be provided and the extent to which counties within
the authority are to be served. The plan shall be reviewed and
updat ed annually. Such plan shall be consistent, to the
maxi nrum extent feasible, with the approved | ocal governnment
conpr ehensi ve plan of the units of |ocal governnent served by
the authority.

Section 112. Paragraph (c) of subsection (2) of
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section 348.0005, Florida Statutes, is anended to read:

348. 0005 Bonds. --

(2)

(c) Said bonds shall be sold by the authority at
public sale by conpetitive bid. However, if the authority,
after receipt of a witten recommendation froma financia
advi ser, shall deternine by official action after public
hearing by a two-thirds vote of all voting nenbers of the
authority that a negotiated sale of the bonds is in the best
interest of the authority, the authority nmay negotiate for
sale of the bonds with the underwiter or underwriters
designated by the authority and the county in which the
authority exists. The authority shall provide specific
findings in a resolution as to the reasons requiring the
negoti ated sale, which resolution shall incorporate and have
attached thereto the witten recommendation of the financia
advi ser required by this subsection{4).

Section 113. Section 348.0009, Florida Statutes, is
anended to read:

348. 0009 Cooperation with other units, boards,
agenci es, and individuals.--Express authority and power is
given and granted to any county, nunicipality, drainage
district, road and bridge district, school district, or other
political subdivision, board, commission, or individual in or
of this state to enter into contracts, |eases, conveyances, or
ot her agreenents within the provisions and purposes of the
Fl ori da Expressway Authority Act with an authority. An
authority may enter into contracts, |eases, conveyances, and
ot her agreenents, to the extent consistent with chapters 334,
335, 338, and 339;—ant—346;-and other provisions of the |aws
of the state and with 23 U.S.C. ss. 101 et seq., with any
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political subdivision, agency, or instrunentality of the state
and any and all federal agencies, corporations, and
i ndi viduals, for the purpose of carrying out the provisions of
the Florida Expressway Authority Act.

Section 114. Section 348.248, Florida Statutes, is
amended to read:

348. 248 Cooperation with other units, boards,
agenci es, and individuals.--Express authority and power is
given and granted to any county, mnunicipality, drainage
district, road and bridge district, school district, or other
political subdivision, board, commission, or individual in or
of this state to nake and enter into contracts, | eases,
conveyances, or other agreenents within the provisions and
purposes of this part with the authority. The authority is
expressly authorized to nake and enter into contracts, |eases,
conveyances, and ot her agreenents, to the extent consistent
wi th chapters 334, 335, 338, and 339—and—346 and ot her
provisions of the laws of this state and with 23 U S.C. ss.
101 et seq., with any political subdivision, agency, or
instrunentality of this state and any and all federa
agenci es, corporations, and individuals, for the purpose of
carrying out the provisions of this part.

Section 115. Section 348.948, Florida Statutes, is
amended to read:

348.948 Cooperation with other units, boards,
agenci es, and individuals.--Express authority and power is
given and granted to any county, mnunicipality, drainage
district, road and bridge district, school district, or other
political subdivision, board, commission, or individual in or
of this state to nake and enter into contracts, | eases,
conveyances, or other agreenents within the provisions and
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purposes of this part with the authority. The authority is
expressly authorized to nake and enter into contracts, |eases,
conveyances, and ot her agreenents, to the extent consistent

w th chapters 334, 335, 338, and 339—and—346 and ot her
provisions of the laws of this state and with 23 U S.C. ss.
101 et seq., with any political subdivision, agency, or
instrunentality of this state and any and all federa

agenci es, corporations, and individuals, for the purpose of
carrying out the provisions of this part.

Section 116. Subsection (3) of section 349.05, Florida
Statutes, is anended to read:

349.05 Bonds of the authority.--

(3) The authority may enploy fiscal agents as provided
by this chapter or the State Board of Administration may, upon
request by the authority, act as fiscal agent for the
authority in the issuance of any bonds that may be issued
pursuant to this chapter part, and the State Board of
Adm ni stration nmay, upon request by the authority, take over
t he managenent, control, admnistration, custody, and paynent
of any or all debt services or funds or assets now or
hereafter avail able for any bonds issued pursuant to this
chapter part. The authority nmay enter into deeds of trust,

i ndentures, or other agreements with its fiscal agent, or with
any bank or trust conpany within or without the state, as
security for such bonds, and may, under such agreenents,
assign and pledge all or any of the revenues, rates, fees,
rentals, or other charges or receipts of the authority,
including all or any portion of the Duval County gasoline tax
funds received by the authority pursuant to the terns of any

| ease- purchase agreenent between the authority and the
departnent, thereunder. Such deed of trust, indenture, or
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ot her agreenent, may contain such provisions as is customary
in such instrunents or, as the authority may authorize,
i ncluding, but without limtation, provisions as to:

(a) The conpletion, inprovenent, operation, extension
mai nt enance, repair, and | ease of, or |ease-purchase agreenent
relating to, the Jacksonville Expressway System and the
duties of the authority and others, including the departnent,
with reference thereto;

(b) The application of funds and the safeguardi ng of
funds on hand or on deposit;

(c) The rights and renedies of the trustee and the
hol ders of the bonds; and

(d) The terns and provisions of the bonds or the
resol utions authorizing the i ssuance of the sane.

Section 117. Section 378.411, Florida Statutes, is
amended to read:

378.411 Certification to receive notices of intent to
mne, to review and to inspect for conpliance.--

(1) By petition to the secretary, a |ocal governnent
or—the—PbPepartrent—of—Fransportation nay request certification
to receive notices of intent to mne, to review, and to
conduct conpliance inspections.

(2) In deciding whether to grant certification to a
| ocal governnent, the secretary shall determ ne whether the
following criteria are being net:

(a) The petitioning | ocal governnent has adopted and
effectively inplemented a | ocal governnent conprehensive plan

(b) The local governnment has adequate review
procedures and the financial and staffing resources necessary
to assune responsibility for adequate review and inspection

(c) The local governnment has a record of effectively
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revi ewi ng, inspecting, and enforcing conpliance with |oca
ordi nances and state | aws.

3 i hetd e . I
%pal t||E||t el II a“Spel tat i 6||, tlle S€ect et af y Sllal I f eeIUESt al I
s . I . I R iy
Bepartrwent—of—TFransportatioen—torneet—the+regqurenents—of—this
part—

(3)t4)r In making his or her determnation, the
secretary shall consult with the Departnent of Community
Affairs, the appropriate regional planning council, and the
appropri ate water nanagenent district.

(4) £5)r The secretary shall evaluate the performance of
a |l ocal governnent er—the—bPepartwent—of—TFransportatioen on a
regul ar basis to ensure conpliance with this section. Al or
part of the certification my be rescinded if the secretary
determ nes that the certification is not being carried out
pursuant to the requirenents of this part.

(5) t6) The departnment shall establish the
certification procedure by rule.

Section 118. Paragraph (b) of subsection (1) of
section 427.012, Florida Statutes, is anended to read:

427.012 The Conmission for the Transportation
Di sadvant aged. --There is created the Comni ssion for the
Transportation Di sadvantaged in the Departnent of
Transportati on.

(1) The commission shall consist of the foll ow ng
nmenber s:

(b) The secretary of the Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services or the secretary's
desi gnee.

Section 119. Subsection (16) of section 427.013,
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Florida Statutes, 1998 Suppl enent, is anmended to read:

427.013 The Conmission for the Transportation
Di sadvant aged; purpose and responsibilities.--The purpose of
the commission is to acconplish the coordination of
transportation services provided to the transportation
di sadvant aged. The goal of this coordination shall be to
assure the cost-effective provision of transportation by
qgualified community transportation coordi nators or
transportation operators for the transportati on di sadvant aged
wi t hout any bias or presunption in favor of nultioperator
systens or not-for-profit transportation operators over single
operator systens or for-profit transportation operators. In
carrying out this purpose, the conmm ssion shall

(16) Review and approve nenorandunms of agreenent for
t he provision previsions of coordinated transportation
servi ces.

Section 120. Subsection (23) of section 479.01,
Florida Statutes, is anended, and subsection (24) of that
section is reenacted, to read:

479.01 Definitions.--As used in this chapter, the
term

(23) "Unzoned commercial or industrial area" neans an
area within 660 feet of the nearest edge of the right-of-way
of the interstate or federal-aid primary systemwhere the | and
use is not covered by a future | and use map or zoning
regul ati on pursuant to subsection(3)¢2), in which there are
| ocated three or nore separate and distinct industrial or
commerci al uses |ocated within a 1, 600-foot radius of each
ot her and generally recogni zed as comercial or industrial by
zoning authorities in this state. Certain activities,
including, but not limted to, the follow ng, may not be so
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recogni zed:

(a) Signs.

(b) Agricultural, forestry, ranching, grazing,
farmng, and related activities, including, but not linmted
to, waysi de fresh produce stands.

(c) Transient or tenporary activities.

(d) Activities not visible fromthe main-travel ed way.

(e) Activities conducted nore than 660 feet fromthe
near est edge of the right-of-way.

(f) Activities conducted in a building principally
used as a residence.

(g) Railroad tracks and m nor sidings.

(24) "Urban area" has the sane neaning as defined in
s. 334.03(32).

Section 121. Section 951.05, Florida Statutes, is
amended to read:

951.05 Working county prisoners on roads and bridges
or other public works of the county; hiring out to another
county. --The board of county conm ssioners of the severa
counties may require all county prisoners under sentence
confined in the jail of their respective counties for any
of fense to | abor upon the public roads, bridges, farns, or
ot her public works owned and operated by the county, or on
ot her projects for which the governing body of the county
could otherwi se lawfully expend public funds and which it
determ nes to be necessary for the health, safety, and welfare
of the county, or in the event the county comi ssioners of any
county deemit to the best interest of their county, they may
hire out their prisoners to any other county in the state to
be worked upon the public roads, bridges, or other public
wor ks of that county, or on other projects for which the
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governi ng body of that county could otherwi se lawfully expend
public funds and which it deternines to be necessary for the
health, safety, and welfare of that county, or they may, upon
such terns as nay be agreed upon between thensel ves and the
Bviston—eof—Reatd—Cperattons—of t he Departnment of
Transportation, |ease or let said prisoners to the departnent
thi—vi-stoft i nstead of keeping themin the county jail where they
are sentenced. The noney derived fromthe hire of such
prisoners shall be paid to the county hiring out such
prisoners and placed to the credit of the fine and forfeiture
fund of the county.

Section 122. Section 2 of Senate Bill 182, enacted in
the 1999 Regul ar Session of the Legislature, is anmended to
read:

Section 2. This act shall take effect July 1, 1999 en

I e . I : " ’ Lot ol
Lenl oot . b I e
I S L I I T f
I " F et ey ol .
Section 123. This act shall take effect July 1, 1999.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
A bill to be entitled
An act relating to the Departnent of
Transportation; anending s. 20.23, F.S.
expandi ng the role of the transportation
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conmm ssion; providing | oan guarantees for
certain businesses; anending s. 206.46, F.S.
i ncreasing the anount that nmay be transferred
into the R ght-of-Way Acquisition and Bridge
Construction Trust Fund; requiring Departnent
of Transportation and Departnent of Community
Affairs to jointly review and submt
| egislation inplenenting the reconmendati ons of
the Transportation and Land Use Conmittee;
creating s. 215.615, F.S.; authorizing the
departnent and | ocal governnments to enter into
an interlocal agreenent to provide financing
for fixed guideway projects; anending s.
316.003, F.S.; revising the definition of a
not ori zed bicycle; anending ss. 320. 08,
320. 083, 320.08035, F.S.; deleting references
to notorized bicycles; creating s. 316. 0815,
F.S.; providing the duty to yield to public
transit vehicles reentering the flow of
traffic; anmending s. 316.1895, F.S.
aut hori zing | ocal governnents to request the
Departnent of Transportation to install and
mai ntai n speed zones for federally funded
Headstart prograns | ocated on roads nmi ntai ned
by the departnent; anending s. 316.302, F.S.
updating references to the current federa
safety regul ations; anending s. 316.3025, F.S.
updating references to the current federa
safety regul ations; anending s. 316.545, F.S.
providi ng a maxi mum penalty for operating a
commercial notor vehicle when the registration
156
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or license plate has not been expired for nore
than 180 days; anending s. 320.20, F.S.
relating to the disposition of notor vehicle
|icense tax noneys; providing for an audit of
the ports; anmending s. 335.0415, F.S.
clarifying the jurisdiction and responsibility
for operation and nai ntenance of roads;
anending s. 335.093, F.S.; authorizing the
departnment to designate public roads as scenic
hi ghways; anmending s. 337.11, F.S.; authorizing
the departnent to enter into contracts for
construction or nmintenance of roadway and
bridge el enents wi thout conpetitive bidding
under certain circunstances; deleting the
provision for the owner-controlled insurance
pl an; anmending s. 337.16, F.S.; elininating
i nt erredi at e del i nquency as grounds for
suspensi on or revocation of a contractor's
certificate of qualification to bid on
construction contracts in excess of a specified
anount; anending s. 337.162, F.S.; providing
t hat departnent appraisers are not obligated to
report violations of state professiona
licensing |laws to the Departnent of Business
and Prof essional Regul ation; anending s.
337.18, F.S.; deleting the schedul e of contract
anount categories utilized to calculate
| i qui dat ed danages to be paid by a contractor
all owi ng the departnment to adjust the
categories; requiring that surety bonds posted
by successful bidders on departnent
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construction contracts be payable to the
departnent; anmending s. 337.185, F.S.; raising
the limt for binding arbitration contract
di sputes; authorizing the secretary of the
departnment to select an alternate or substitute
to serve as the departnent nenber of the board
for any hearing; anmending the fee schedule for
arbitration to cover the cost of administration
and conpensation of the board; authorizing the
departnment to acquire and negotiate for the
sal e of replacenent housing; anending s.
337.25, F.S.; authorizing the departnment to
purchase options to purchase | and for
transportation facilities; anending s. 337.251
F.S.; authorizing a fixed gui deway
transportati on systemoperating within the
departnment's right-of-way to operate at any
saf e speed; anmending s. 337.403, F.S.
aut hori zing the departnent to contract directly
with utility conpanies for clearing and
grubbi ng; anending s. 373.414, F.S.; requiring
OPPAGA to conduct a study regardi ng wetl and
mtigation; anmending s. 338.223, F.S.; defining
the terns "hardshi p purchase" and "protective
pur chase"; anending s. 338.229, F.S.
restricting the sale, transfer, |ease, or other
di sposition of operations on any portion of the
turnpi ke system anending s. 339.2816, F.S.
providing for the small county road assi stance
program anending 339.08, F.S.; conforming to
bill; anmending s. 338.251, F.S.; providing that
158
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funds repaid by the Tanpa-Hill sborough County
Expressway Authority to the Toll Facilities
Revol ving Trust Fund are to be | oaned back to
the authority for specified purposes; anending
s. 339.155, F.S.; providing planning factors;
clarifying the roles of the |ong-range and
short-range conponents of the Florida
Transportation Plan; anmending s. 339.175, F. S
providing planning factors; requiring a
reconmendation for redesignation; clarifying
geogr aphi ¢ boundaries of netropolitan planning
organi zations; providing that netropolitan
pl anni ng organi zati on plans nust provide for
t he devel opnent and operation of internbpda
transportation systens and facilities;
providing for reapportionnent anendi ng s.
341.041, F.S.; authorizing the creation and
mai nt enance of a common self-retention
i nsurance fund to support public transit
projects; anmending s. 341.302, F.S.; relating
to Departnent of Transportation rail program
anending s. 373.4137, F.S.; providing for the
mtigation of inpacts to wetlands and ot her
sensitive habitats; anmending s. 479.01, F.S.
defining the terns "commercial or industrial
zone" and "unzoned commercial or industrial
area"; providing that conmunication towers are
not commercial or industrial activities;
anending s. 479.07, F.S.; nodifying the process
for reinstatenent of an outdoor advertising
sign permt; anending s. 479.16, F.S.
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clarifying that certain signs not in excess of
16 square feet are exenpt fromthe pernmitting
process; anending s. 320.0715, F.S.; providing
an exenption fromthe Internationa
Regi stration Plan; amending s. 334.035, F.S.
revising language with respect to the purpose
of the Florida Transportation Code; anending s.
334. 0445, F.S.; extending the current
aut hori zation for the departnent's node
classification plan; anending s. 334.046, F.S.
revi sing Departnent of Transportation program
obj ectives; creating s. 334.071, F.S.
providing for the legislative designation of
transportation facilities; anending s. 337.025,
F.S.; increasing the funds Departnent of
Transportati on may spend on innovative
projects; anmending s. 339.135, F.S.; providing
for allocation of certain new highway funds;
anending s. 341.053, F.S.; providing for
devel opnent of an internodal devel opnent plan;
anendi ng ss. 348.9401, 348.941, 348.942, and
348.943, F.S.; renaming the St. Lucie County
Expressway Authority as the St. Lucie County
Expressway and Bridge Authority and including
the I ndian River Lagoon Bridge as part of the
expressway and bridge system revising power of
the authority to borrow noney to conformto new
provi sions authorizing the issuance of certain
bonds; anending s. 348.944, F.S.; authorizing
the authority to issue its own bonds and
providing requirenents therefor; creating s.
160
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348.9495, F.S.; providing exenption from
taxation; anending s. 212.055, F.S.; providing
flexibility in the charter county transit
system surtax; anending s. 348.0004, F.S.
aut hori zi ng specified counties to abolish tolls
if an offsetting source of local revenue is
secured; authorizing MPO reapportionment for
specified counties; anmending s. 73.015, F.S.
requiring presuit negotiation before an action
in eninent domain may be initiated under ch. 73
or ch. 74, F.S.; providing requirenents for the
condemi ng authority; requiring the condemni ng
authority to give specified notices; requiring
a witten offer of purchase and apprai sal and
speci fying the tinme period during which the
owner may respond to the offer before a
condemation lawsuit may be filed; providing
procedures; allowi ng a business owner to claim
busi ness damage within a specified tine period;
provi di ng circunstances under which the court
nmust strike a business-danmage def ense;
provi di ng procedures for busi ness-danmage
cl ai ns; providing for nonbindi ng nedi ation
requiring the condemmi ng authority to pay
reasonabl e costs and attorney's fees of a
property owner; allowi ng the property owner to
file a conplaint in circuit court to recover
attorney's fees and costs, if the parties
cannot agree on the anount; providing that
certain evidence is inadnissible in specified
proceedi ngs; anending s. 73.071, F. S
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nodi fying eligibility requirenents for business
owners to claimbusi ness danmages; providing for
future repeal; anending s. 73.091, F.S.
providing that no prejudgnent interest shall be
paid on costs or attorney's fees in eninent
domai n; anending s. 73.092, F.S.; revising
provisions relating to attorney's fees for
busi ness-damage cl ai ns; anmendi ng ss. 127.01 and
166.401, F.S.; restricting the exercise by
counties and runicipalities of specified
em nent dommi n powers granted to the Departnent
of Transportation; repealing ss. 337.27(2),
337.271, 348.0008(2), 348.759(2), 348.957(2),
F.S., relating to limting the acquisition cost
of lands and property acquired through em nent
domai n proceedi ngs by the Departnent of
Transportation, the Ol ando- Orange County
Expressway Authority, or the Sem nole County
Expressway Authority, or under the Florida
Expressway Authority Act, and relating to the
notice that the Departnment of Transportation
nmust give to a fee owner at the inception of
negotiations to acquire |and; anending s.
479.15, F.S.; prescribing duties and
responsibilities of the Departnment of
Transportation and | ocal governnents with
respect to relocation of certain signs pursuant
to acquisition of land; providing for
application; anending ss. 20.23, 206. 46,
288. 9607, 337.29, 337.407, 338.22, 338.221
338. 223, 338.225, 338.227, 338.228, 338.229,
162
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338. 231, 338.232, 338.239, 339.08, 339.175,
339. 241, 341.3333, 348.0005, 348.0009, 348. 248,
348.948, 349.05, 479.01, F.S.; conform ng
cross-references; creating s. 215.616, F.S.
aut hori zi ng bondi ng of federal aid; repealing
s. 234.112, F.S., relating to school bus stops;
repealing s. 335.165, F.S., relating to wel cone
stations; repealing section 137 of chapter
96- 320, Laws of Florida, relating to certain
uncol l ectible debts owned by a | ocal governnment
for utility relocation cost reinbursenents;
repealing s. 339.091, F.S., relating to a
decl aration of legislative intent; repealing s.
339.145, F.S., relating to certain expenditures
in the Working Capital Trust Fund; repealing s.
339.147, F.S., relating to certain audits by
the Auditor General; anending ss. 311. 09,
331.303, 331.305, 331.308, 331.331, 334.03,
335.074, 335.182, 335.188, 336.044, 337.015,
337.139, 339.2405, 341.051, 341.352, 343.64,
343.74, 378.411, 427.012, 427.013, 951. 05,
F.S.; deleting obsol ete provisions, and, where
appropriate, clarifying provisions; reenacting
ss. 336.01, 338.222, 339.135(7)(e), 341.321(1),
F.S., relating to designation of county road
system acquisition or construction or
operation of turnpike projects, anmendnent of
t he adopted work program and | egislative
findings and intent regardi ng devel opnent of
hi gh-speed rail transportation system
providing an effective date for Senate Bill
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182, which creates the Wrel ess Energency
Tel ephone System Fund; providing an effective
dat e.

164
4:25 PM 04/ 28/ 99 h0591.tr12. aa. segl




