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By the Conmittee on Community Affairs and Representatives
Const anti ne, Pose&, C. Geen, @&y, Fasano, Jones, Kelly,
Detert, Russell, Putnam Byrd, Brown, Brunmer, Farkas,

gBFg?pl, Bai nter, Murman, Fiorentino, Ball, Jacobs, Kosmas and
1 Abill to be entitled
2 An act relating to factory-built housing
3 safety; anending s. 20.18, F.S.; creating the
4 Di vision of Factory-built Housing in the
5 Departnent of Comrunity Affairs; providing a
6 m ssion statenent for the departnent;
7 transferring certain powers, duties, functions,
8 personnel, property, and appropriations of the
9 departnment to the division; transferring
10 certain powers, duties, functions, personnel
11 property, and appropriations of the Departnent
12 of H ghway Safety and Mdtor Vehicles to the
13 di vi sion; authorizing the Departnent of
14 Community Affairs and the Departnent of Hi ghway
15 Safety and Mbtor Vehicles to enter into
16 agreenents to effectuate such transfers;
17 providing for transfer of the nobile hone
18 portion of the Mbile Hone and Recreationa
19 Vehicle Protection Trust Fund into the
20 departnment's operating trust fund for certain
21 pur poses; transferring the portion of the
22 H ghway Safety Operating Trust Fund relating to
23 nobi | e hones into the departnent's operating
24 trust fund for certain purposes; anending s.
25 320.781, F.S., to conform anending s. 553. 36,
26 F.S.; providing definitions; anendi ng s.
27 553.38, F.S.; providing responsibility of the
28 Di vision of Factory-built Housing to enforce
29 part |V of chapter 553, F.S.; creating ss.
30 553. 433, 553.434, 553.4365, 553.437, 553. 438,
31 553. 446, 553.448, 553.449, 553.450, 553.451
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1 553. 452, 553.453, 553.455, 553.456, 553.457,

2 553.458, F.S.; recreating certain provisions

3 under chapter 320, F.S., within part IV of

4 chapter 553, F.S., to conform transferring and

5 renunbering ss. 320.823, 320.8335, F.S., to

6 conform transferring, renunbering, and

7 amendi ng ss. 320.8255, 320.827, 320.8285,

8 320.830, 320.831, 320.8325, F.S., to conform

9 requiring the division to adopt rules on

10 manuf act ured housi ng installation systens;

11 requiring the devel opnent of certain standards

12 for park trailers; renunbering and anendi ng s.

13 320.8249, F.S., to conform anending ss.

14 161.55, 316.515, 319.001, 320.131, 320.27,

15 320. 8232, 320.824, 320.8245, 320.8256, 320.834,

16 320. 835, 627.351, 627.702, F.S., to conform

17 providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraph (d) is added to subsection (2) of
22 | section 20.18, Florida Statutes, 1998 Suppl enent, and
23 | subsection (7) is added to that section, to read:
24 20.18 Departnent of Community Affairs.--There is
25| created a Departnent of Community Affairs.
26 (2) The following units of the Departnent of Community
27 | Affairs are established:
28 (d) Division of Factory-built Housing.
29 (7) The Departnent of Community Affairs shall be the
30 | agency responsible for ensuring that there is adequate
31| affordable housing in this state, including through the use of
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factory-built hones. The departnent shall al so be the agency

responsible for the installation of nobile hones, park

trailers, and manufactured buildings to such an extent that

residents of this state are as safe as possible with respect

to destructive weat her.

Section 2. The powers, duties, responsibilities,

functions, records, personnel, property, and unexpended

bal ances of appropriations, allocations, or other funds within

the Departnment of Community Affairs relating to

admi ni stration, inplenentation, and enforcenent of part |V of

chapter 553, Florida Statutes, are hereby transferred to the

Di vision of Factory-built Housing of the departnent.

Section 3. (1) Al statutory powers, duties,

functions, records, personnel, property, and unexpended

bal ances of appropriations, allocations, or other funds of the

Bur eau of Mobile Hone and Recreational Vehicle Construction of

the Departnent of Hi ghway Safety and Mdtor Vehicles relating

to regul ation and admini stration of nobile hones, and al

existing authority and actions of the bureau, including, but

not linmted to, all pending and conpleted actions on orders

and rules, all enforcenent matters, and del egati ons,

i nt eragency agreenents, and contracts with federal, state,

regional, and | ocal governnments and private entities relating

to regul ation and admini stration of nobile hones, are hereby

transferred to the Division of Factory-built Housing of the

Departnent of Community Affairs.
(2) The Departnent of Conmunity Affairs and the
Departnent of Hi ghway Safety and Mbtor Vehicles shall have the

authority to enter into i nteragency agreenents with each other

concerning any matter affected by the transfer of the Bureau

of Mbbil e Hone and Recreational Vehicle Construction to the
3
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1| Departnent of Community Affairs to pronote the efficient and
2| effective operation of both departnents.

3 Section 4. (1) The portion of the Mbile Home and

4 | Recreational Vehicle Protection Trust Fund created under s.

5] 320.781, Florida Statutes, relating to nobile hones is

6| transferred to the Operating Trust Fund of the Departnent of
7| Comunity Affairs to be adnini stered and managed by the

8| Division of Factory-built Housing of the Departnent of

9| Comunity Affairs pursuant to s. 553.433, Florida Statutes.
10 (2) That portion of the H ghway Safety Operating Trust
11 | Fund, created under s. 318.39, Florida Statutes, and into

12 | which fees and penalties relating to nobile hone regul ation
13 | manufacture, licensure, and installation are deposited, is

14 | transferred to the Qperating Trust Fund of the Departnment of
15| Conmunity Affairs to be adm nistered and nmanaged by the

16 | Division of Factory-built Housing for the purposes of part |V
17 | of chapter 553, Florida Statutes.

18 Section 5. Section 320.781, Florida Statutes, is

19 | anended to read:

20 320. 781 MbbiteHorre—and Recreational Vehicle

21| Protection Trust Fund.--

22 (1) There is hereby established a NMbiteHore—and

23 | Recreational Vehicle Protection Trust Fund. The trust fund
24 | shall be adm nistered and nmanaged by the Departnent of H ghway
25| Safety and Mbtor Vehicles. The expenses incurred by the

26 | departnment in adnministering this section shall be paid only
27 | from appropriations nmade fromthe trust fund.

28 (2) Beginning Cctober 1, 1990, the departnent shal

29 | charge and collect an additional fee of $1 for each rewrobite
30 | herre—and new recreational vehicle title transaction for which
31| it charges a fee. This additional fee shall be deposited into
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1| the trust fund. The Departnment of Hi ghway Safety and Mbtor

2| Vehicles shall charge a fee of $40 per annual deal er and

3 | manufacturer |icense and |icense renewal, which shall be

4 | deposited into the trust fund. The suns deposited in the trust
5] fund shall be used exclusively for carrying out the purposes
6| of this section. These suns may be invested and rei nvested by
7| the Treasurer under the sane limtations as apply to

8| investnent of other state funds, with all interest fromthese
9| investnents deposited to the credit of the trust fund.

10 (3) The trust fund shall be used to satisfy any

11| judgnent by any person, as provided by this section, against a
12 | mobite—horre—ofr recreati onal vehicle deal er or broker for

13 | danmges, restitution, or expenses, including reasonable

14 | attorney's fees, resulting froma cause of action directly

15| related to the conditions of any witten contract nade by him
16 | or her in connection with the sale, exchange, or inprovenent
17 | of any nmebite—hoere—or recreational vehicle, or for any

18 | violation of chapter 319 or this chapter

19 (4) The trust fund shall not be liable for any
20 | judgnent, or part thereof, resulting fromany tort claim
21 | except as expressly provided in subsection (3), nor for any
22 | punitive, exenplary, double, or treble danmages. A person, the
23| state, or any political subdivision thereof may recover
24 | agai nst the nebite—honre—or recreational vehicle dealer
25| broker, or surety, jointly and severally, for such damages,
26 | restitution, or expenses; provided, however, that in no event
27 | shall the trust fund or the surety be liable for an anmobunt in
28 | excess of actual danmmges, restitution, or expenses.
29 (5) Subject to the limtations and requirenents of
30| this section, the trust fund shall be used by the departnent
31| to conpensate persons who have unsatisfied judgnents, or in
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certain limted circunstances unsatisfied clains, against a
wobite—hore—or recreational vehicle dealer or broker in one of
the follow ng situations:

(a) The clainmant has obtained a final judgnent which
is unsatisfied against the robite—hore—or recreational vehicle
deal er or broker or its surety jointly and severally, or
agai nst the rmobitehore—deater—o+ broker only, if the court
found that the surety was not |iable due to prior paynent of
valid clains against the bond in an anount equal to, or
greater than, the face anount of the applicable bond.

(b) The clai mant has obtained a judgnent against the
surety of the mobite—hore—or recreational vehicle dealer or
broker that is unsatisfied.

(c) The claimant has all eged a cl ai magainst the
mobiHe—honre—or recreational vehicle dealer or broker in a
| awsuit which has been stayed or discharged as a result of the
filing for reorgani zati on or discharge in bankruptcy by the
deal er or broker, and judgnent against the surety is not
possi bl e because of the bankruptcy or liquidation of the
surety, or because the surety has been found by a court of
conpetent jurisdiction not to be liable due to prior paynent
of valid clainms against the bond in an anount equal to, or
greater than, the face anount of the applicable bond.

(6) In order to recover fromthe trust fund, the
person nust file an application and verified claimwith the
depart nent.

(a) If the clainmant has obtained a judgnment which is
unsati sfied agai nst the mobit+e—hore—or recreational vehicle
deal er or broker or its surety as set forth in this section
the verified claimnust specify the follow ng:

6
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1l.a. That the judgnent agai nst the mebittehoere——or
recreational vehicle dealer or broker and its surety has been
entered; or

b. That the judgnent agai nst the mebittehoere——or
recreational vehicle dealer or broker contains a specific
finding that the surety has no liability, that execution has
been returned unsatisfied, and that a judgnent |ien has been
per f ect ed;

2. The anount of actual dammges broken down by
category as awarded by the court or jury in the cause which
resulted in the unsatisfied judgnment, and the anount of
attorney's fees set forth in the unsatisfied judgnent;

3. The anount of paynent or other consideration
received, if any, fromthe rmobite—hore—or recreational vehicle
deal er or broker or its surety;

4. The anount that nmay be realized, if any, fromthe
sal e of real or personal property or other assets of the
judgnent debtor liable to be sold or applied in satisfaction
of the judgnent and the bal ance remai ni ng due on the judgnent
after application of the anbunt which has been realized and a
certification that the claimant has made a good faith effort
to collect the judgnent; and

5. Such other information as the departnent requires.

(b) If the claimant has alleged a claimas set forth
i n paragraph (5)(c) and for the reasons set forth therein has
not been able to secure a judgnment, the verified clai mnust
contain the follow ng

1. A true copy of the pleadings in the |awsuit which
was stayed or discharged by the bankruptcy court and the order
of the bankruptcy court staying those proceedings;

7

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 CS/HBs 63 & 623
171- 600A- 99

1 2. Alegations of the acts or onissions by the mebite
2 | herre—ot recreational vehicle dealer or broker setting forth

3| the specific acts or onissions conplained of which resulted in
4 | actual danmmge to the person, along with the actual dollar

5| anobunt necessary to reinburse or conpensate the person for

6 | costs or expenses resulting fromthe acts or onissions of

7 | which the person conpl ai ned;

8 3. True copies of all purchase agreenents, notices,

9| service or repair orders or papers or docunents of any kind
10 | what soever which the person received in connection with the
11 | purchase, exchange, or |ease-purchase of the mebiHehoere——or
12 | recreational vehicle fromwhich the person's cause of action
13 | ari ses; and

14 4. Such other information as the departnent requires.
15 (c) The departnent may require such proof as it deens
16 | necessary to docunent the matters set forth in the claim

17 (7) Wthin 90 days after receipt of the application
18 | and verified claim the departnent shall issue its

19 | determi nation on the claim Such deternination shall not be
20 | subject to the provisions of chapter 120, but shall be

21 | reviewable only by wit of certiorari in the circuit court in
22 | the county in which the claimnt resides in the manner and

23| within the tinme provided by the Florida Rules of Appellate

24 | Procedure. The claimnust be paid within 45 days after the
25| determination, or, if judicial reviewis sought, within 45

26 | days after the review becones final. A person nay not be paid
27 | an anount fromthe fund in excess of $25,000 per nobitehore
28 | o+ recreational vehicle. Prior to paynent, the person nust
29 | execute an assignnment to the departnent of all the person's
30| rights and title to, and interest in, the unsatisfied judgnent
31
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1| and judgnent lien or the claimagainst the deal er or broker

2] and its surety.

3 (8) The departnent, in its discretion and where

4| feasible, may try to recover fromthe nrobitehore—or

5| recreational vehicle dealer or broker, or the judgnent debtor
6| or its surety, all suns paid to persons fromthe trust fund.

7 | Any suns recovered shall be deposited to the credit of the

8 | trust fund. The departnent shall be awarded a reasonabl e

9| attorney's fee for all actions taken to recover any suns paid
10| to persons fromthe trust fund pursuant to this section

11 (9) This section does not apply to any claim and a
12 | person may not recover against the trust fund as the result of
13 | any claim against a roebite—hore—or recreational vehicle

14 | deal er or broker resulting froma cause of action directly

15| related to the sal e, |ease-purchase, exchange, brokerage, or
16 | install ation of a wobit+e—hore—or recreational vehicle prior to
17 | Cctober 1, 1990.

18 (10) Neither the departnent, nor the trust fund shal
19| be liable to any person for recovery if the trust fund does
20 | not have the noneys necessary to pay anmounts clained. |f the
21| trust fund does not have sufficient assets to pay the
22 | claimant, it shall log the tine and date of its determ nation
23| for paynent to a claimant. |f npneys becone avail able, the
24 | departnent shall pay the clai mant whose unpaid claimis the
25| earliest by tine and date of determ nation
26 (11) It is unlawful for any person or his or her agent
27| to file any notice, statenent, or other docunent required
28 | under this section which is false or contains any materi al
29 | misstatenent of fact. Any person who violates this subsection
30| is guilty of a misdeneanor of the second degree, punishable as
31| provided in s. 775.082 or s. 775.083.
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1 Section 6. Section 553.36, Florida Statutes, is

2 | anended to read:

3 553.36 Definitions.--The definitions contained in this
4 | section govern the construction of this part unless the

5| context otherw se requires.

6 (1) "Approved" neans conforming to the requirenents of
7 | the Departnment of Community Affairs.

8 (2) "Approved inspection agency" neans an organi zation
9| determned by the departnent to be especially qualified by

10 | reason of facilities, personnel, experience, and denonstrated
11| reliability to investigate, test, and eval uate manufactured

12 | building units or systens or the conponent parts thereof,

13 | together with the plans, specifications, and quality contro

14 | procedures to ensure that such units, systens, or conponent

15| parts are in full conpliance with the standards adopted by the
16 | departnent pursuant to this part and to | abel such units

17 | conplying with those standards.

18 (3) "dosed construction" neans that condition when

19 | any buildi ng, conponent, assenbly, subassenbly, or systemis
20 | manufactured in such a manner that all portions cannot be

21 | readily inspected at the installation site w thout disassenbly
22 | or destruction thereof.

23 (4) "Open construction" neans any buil ding, building
24 | conponent, assenbly, or system manufactured in such a manner
25| that all portions can be readily inspected at the building

26 | site without disassenbly thereof, damage thereto, or

27 | destruction thereof.

28 (5) "Conponent" neans any assenbly, subassenbly, or

29 | conbi nation of parts for use as a part of a building, which

30| may include structural, electrical, nmechanical, and fire

31
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protection systens and other systens affecting health and
safety.

(6) "Departnent" neans the Departnent of Community
Affairs.

(7) "Division" neans the Division of Factory-built

Housi ng of the departnent.

(8) A "Insignia" means an approved device or sea
i ssued by the departnent to indicate conpliance with the
standards and rul es established pursuant to this part.

(9)¢8)y "Install"™ nmeans the assenbly of a manufactured
bui | di ng conponent or systemon site and the process of
af fi xi ng a manufactured buil di ng conponent or systemto |and,
a foundation, or an existing building, and service connections
which are a part thereof.

(10) (9 "Local governnent" means any nunicipality,
county, district, or conbination thereof conprising a
governnental unit.

(11) €36y "Manuf acture” means the process of making,
fabricating, constructing, fornming, or assenbling a product
fromraw, unfinished, semfinished, or finished materi al s.

(12) 31y "Manuf actured buil di ng" nmeans a cl osed
structure, building assenbly, or system of subassenbli es,
whi ch may include structural, electrical, plunbing, heating,
ventilating, or other service systems nanufactured in

manuf acturing facilities for installation or erection, with or
wi t hout ot her specified conponents, as a finished building or
as part of a finished building, which shall include, but not
be limted to, residential, commercial, institutional

storage, and industrial structures. Fhis—part—does—rnoet—appty
teo—rnobite—horres—Manuf act ured buil ding may al so nean, at the
option of the manufacturer, any buil ding of open construction

11
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1| made or assenbled in manufacturing facilities away fromthe
2| building site for installation, or assenbly and installati on,
3] on the building site.
4 (13)(a) "Mbile honme" neans a structure, transportable
5]in one or nore sections, which is 8 body feet or nore in width
6| and which is built on an integral chassis and designed to be
7 | used as a dwelling when connected to the required utilities,
8 | and includes the plunbing, heating, air-conditioning, and
9| electrical systens contained therein. For tax purposes, the
10| length of a nobile hone is the distance fromthe exterior of
11 ) the wall nearest to the drawbar and coupling mechanismto the
12 | exterior of the wall at the opposite end of the hone where
13| such walls enclose living or other interior space. Such
14 | di stance incl udes expandabl e roons, but excl udes bay w ndows,
15| porches, drawbars, couplings, hitches, wall and roof
16 | extensions, or other attachnents that do not enclose interior
17 | space. |f the nobile hone owner has no proof of the |ength of
18 | the drawbar, coupling, or hitch, the tax collector may, in his
19 | or her discretion, inspect the hone to determ ne the actua
20| length or assune 4 feet to be the length of the drawbar
21| coupling, or hitch.
22 (b) "WManufactured hone" neans a structure,
23 | transportable in one or nore sections, which, in the traveling
24 | node, is 8 body feet or nore in width or 40 body feet or nore
251 in length or, when erected on site, is 320 or nore square
26 | feet, and which is built on a pernanent chassis and desi gned
27| to be used as a dwelling with or without a pernmanent
28 | foundati on when connected to the required utilities, and
29 | i ncl udes the plunbing, heating, air-conditioning, and
30| electrical systens contained therein. Calculations used to
31| determ ne the nunber of square feet in a structure will be
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1| based on the structure's exterior dinensions, neasured at the
2 | largest horizontal projections when erected on site. These

3| dinensions will include all expandabl e roons, cabinets, and

4 | other projections containing interior space, but do not

5] include bay windows. This termincludes all structures that

6 | neet these requirenents, except for the size requirenents and
7| with respect to which the manufacturer voluntarily files a

8| certification pursuant to s. 3282.13 and conplies with the

9| standards set forth in Part 3280. Nothing in this subsection
10 | should be interpreted to nean that a "nmanufactured honme"

11 | necessarily neets the requirenents of HUD' s M ni num Property
12 | Standards (HUD Handbook 4900.1) or that it is automatically
13| eligible for financing under 12 U S.C. s. 1709(b).

14 (14) "Park trailer," neans a transportable unit that
15| has a body wi dth not exceeding 14 feet and that is built on a
16 | single chassis and is designed to provi de seasonal or

17 | tenporary living quarters when connected to utilities

18 | necessary for operation of installed fixtures and appli ances.
19| The total area of the unit in a setup node, when neasured from
20| the exterior surface of the exterior stud walls at the Ievel
21 | of maxi mum di nensi ons, not including any bay wi ndow, does not
22 | exceed 400 square feet when constructed to ANSI A-119.5

23 | standards, and 500 square feet when constructed to United

24 | States Departnent of Housi ng and Urban Devel opnent Standards.
25| The length of a park trailer neans the di stance fromthe

26 | exterior of the front of the body (nearest to the drawbar and
27 | coupling mechanism to the exterior of the rear of the body
28 |(at the opposite end of the body), including any protrusions.
29 . i .

30 | eonstructed—to—standards—promtgated—by—the—bni-ted—States

31 | Pepartrent—of—Housing—ant—rban—beveloprrent—

13
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 CS/HBs 63 & 623
171- 600A- 99

(15)(33) "Site" is the location on which a
manuf actured building is installed or is to be installed.
(16) 34y "Systent means structural, plunbing,
nechani cal, heating, electrical, or ventilating elenents,

mat erials, or conponents conbined for use in a buil ding.

Section 7. Section 553.38, Florida Statutes, is
amended to read:

553.38 Application and scope. --

(1) The department, through the division,shall adopt
pronutgate rul es which protect the health, safety, and
property of the people of this state by assuring that each

manuf actured building is structurally sound and properly
installed on site and that plunmbing, heating, electrical, and
ot her systens thereof are reasonably safe, and which interpret
and nmake specific the provisions of this part.

(2) The division depart+rent shall enforce every
provision of this part and the rul es adopted pursuant hereto,
except that local |and use and zoning requirenents, fire
zones, building setback requirenents, side and rear yard
requi renents, site devel opment requirenents, property |ine
requi rements, subdivision control, and onsite installation
requirenments, as well as the review and regul ati on of
architectural and aesthetic requirenents, are specifically and
entirely reserved to local authorities. Such |oca
requi rements and rul es which may be enacted by | oca
authorities nust be reasonable and unifornly applied and
enforced without any distinction as to whether a building is a
conventionally constructed or manufactured building. A loca
governnent shall require permit fees only for those
i nspections actually perforned by the |ocal governnent for the
installation of a factory-built structure. Such fees shall be
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equal to the anpbunt charged for simlar inspections on
conventionally built housing.

Section 8. Section 553.433, Florida Statutes, is
created to read

553.433 Factory-built housing judgnent liability.--

(1) The expenses incurred by the division in

admi nistering this section shall be paid only from

appropriations made fromthe departnent's operating trust fund

from noneys deposited into such fund pursuant to this section

(2) Beginning July 31, 1999, the division shall charge

and collect an additional fee of $1 for each new nobil e hone

transaction for which it charges a fee. This additional fee

shal | be deposited into the departnent's operating trust fund.

The division shall charge a fee of $40 per annual deal er and

manuf acturer |icense and |icense renewal, which shall be

deposited into such fund. The suns deposited into such fund

pursuant to this section shall be used exclusively for

carrying out the purposes of this section. These suns may be

i nvested and rei nvested by the Treasurer under the sane

limtations as apply to investnent of other state nbneys, with

all interest fromthese investnents deposited to the credit of

such fund.
(3) Mboneys deposited into the departnent's operating

trust fund under this section shall be used to satisfy any

judgnent by any person, as provided by this section, against a

nobi | e hone deal er or broker for dammges, restitution, or

expenses, including reasonable attorney's fees, resulting from

a cause of action directly related to the conditions of any

witten contract nade by himor her in connection with the

sal e, exchange, or inprovenent of any nobile hone, or for any

violation of this part.

15
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1 (4) The departnent's operating trust fund shall not be
2| liable for any judgnent, or part thereof, resulting from any
3] tort claimexcept as expressly provided in subsection (3), nor
4| for any punitive, exenplary, double, or treble damages. A

5] person, the state, or any political subdivision thereof may

6 | recover against the nobil e hone deal er, broker, or surety,
7]jointly and severally, for such danmges, restitution, or

8 | expenses; provided, however, that in no event shall the such
9] fund or the surety be liable for an amount in excess of actua
10 | danmges, restitution, or expenses.

11 (5) Subject to the limtations and requirenents of

12 | this section, npneys deposited into the departnent's operating
13 | trust fund under this section shall be used by the division to
14 | conpensat e persons who have unsatisfied judgnents, or in

15| certain limted circunstances unsatisfied clains, against a
16 | nobil e hone deal er or broker in one of the foll ow ng

17 | situations:

18 (a) The claimant has obtained a final judgnent which
19 ] is unsatisfied against the nobile hone deal er or broker or its
20| surety jointly and severally, or against the nobile hone

21| dealer or broker only, if the court found that the surety was
22 | not liable due to prior paynent of valid clains against the
23| bond in an anpbunt equal to or greater than the face anpunt of
24 | the applicabl e bond.

25 (b) The clai mant has obtai ned a judgnent against the
26 | surety of the nobile hone deal er or broker that is

27 | unsati sfi ed.

28 (c) The clainmant has all eged a cl ai magai nst the

29 | nobil e hone dealer or broker in a lawsuit which has been

30 | stayed or discharged as a result of the filing for

31| reorgani zation or discharge in bankruptcy by the deal er or

16
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broker, and judgnent against the surety is not possible

because of the bankruptcy or liquidation of the surety, or

because the surety has been found by a court of conpetent

jurisdiction not to be liable due to prior paynent of valid

cl ai ns agai nst the bond in an anount equal to or greater than

the face anmount of the applicabl e bond.

(6) In order to recover fromthe departnent's

operating trust fund, the person nust file an application and

verified claimw th the division

(a) |If the clainmant has obtained a judgnent which is

unsati sfied agai nst the nobile hone deal er or broker or its

surety as set forth in this section, the verified cl ai mnust

specify the foll ow ng:

l.a. That the judgnent against the nohil e hone deal er

or broker and its surety has been entered; or

b. That the judgnent against the nobil e hone deal er or

broker contains a specific finding that the surety has no

liability, that execution has been returned unsatisfied, and

that a judgnent |ien has been perfected,

2. The anmount of actual dammges broken down by

category as awarded by the court or jury in the cause which

resulted in the unsatisfied judgnment, and the anount of

attorney's fees set forth in the unsatisfied judgnent;

3. The anpunt of paynment or other consideration

received, if any, fromthe nobile hone dealer or broker or its

surety;
4. The anount that nmay be realized, if any, fromthe

sal e of real or personal property or other assets of the

judgnent debtor liable to be sold or applied in satisfaction

of the judgnment and the bal ance remai ni ng due on the judgnent

after application of the anbunt which has been realized and a
17
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certification that the clai mant has made a good faith effort

to collect the judgnent; and

5. Such other infornmation as the division requires.

(b) If the claimant has alleged a claimas set forth

i n paragraph (5)(c) and for the reasons set forth therein has

not been able to secure a judgnment, the verified clai mnust

contain the foll ow ng

1. A true copy of the pleadings in the |awsuit which

was stayed or discharged by the bankruptcy court and the order

of the bankruptcy court staying those proceedings;

2. Alegations of the acts or omi ssions by the nobhile

hone deal er or broker setting forth the specific acts or

om ssions conpl ai ned of which resulted in actual danage to the

person, along with the actual dollar anbunt necessary to

rei mburse or conpensate the person for costs or expenses

resulting fromthe acts or om ssions of which the person

conpl ai ned;
3. True copies of all purchase agreenents, notices,

service or repair orders, or papers or docunents of any kind

what soever which the person received in connection with the

pur chase, exchange, or | ease-purchase of the nobile hone from

whi ch the person's cause of action arises; and

4. Such other information as the division requires.

(c) The division may require such proof as it deens

necessary to docunent the matters set forth in the claim

(7) Wthin 90 days after receipt of the application

and verified claim the division shall issue its determ nation

on the claim Such deternination shall not be subject to the

provi sions of chapter 120, but shall be reviewable only by

wit of certiorari in the circuit court in the county in which

the claimant resides in the nanner and within the tine
18
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provided by the Florida Rules of Appellate Procedure. The

claimnust be paid within 45 days after the determ nati on or

if judicial reviewis sought, within 45 days after the review

becones final. A person nmay not be paid an anpbunt fromthe

departnent's operating trust fund in excess of $25, 000 per

nobile hone. Prior to paynent, the person nust execute an

assignnent to the division of all the person's rights and

title to, and interest in, the unsatisfied judgnent and

judgnent lien or the claimagainst the deal er or broker and

its surety.
(8) The division, inits discretion and where

feasible, may try to recover fromthe nobile hone deal er or

broker, or the judgnent debtor or its surety, all suns paid to

persons fromthe departnent's operating trust fund under this

section. Any suns recovered shall be deposited to the credit

of such fund. The division shall be awarded a reasonabl e

attorney's fee for all actions taken to recover any suns paid

to persons fromsuch fund pursuant to this section

(9) This section does not apply to any claim and a

person may not recover against the departnent's operating

trust fund as the result of any claim against a nobile hone

deal er or broker resulting froma cause of action directly

related to the sale, |ease-purchase, exchange, brokerage, or

installation of a nobile hone prior to Cctober 1, 1990.

(10) Neither the division, nor the departnent's

operating trust fund shall be liable to any person for

recovery if such fund, from noneys deposited into the fund

under this section, does not have the nobneys necessary to pay

amounts clainmed. |If the fund does not have sufficient assets
to pay the claimant, it shall log the tine and date of its
determ nation for paynent to a claimant. |f nobneys becone

19
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1| avail able pursuant this section, the division shall pay the

2| clai mant whose unpaid claimis the earliest by tine and date
3| of determ nation

4 (11) It is unlawful for any person or his or her agent
5|to file any notice, statenent, or other docunent required

6 | under this section which is false or contains any nateri al

7| msstatement of fact. Any person who violates this subsection
8|is guilty of a nisdeneanor of the second degree, punishable as
9| provided in s. 775.082 or s. 775.083.

10 Section 9. Section 553.434, Florida Statutes, is

11 | created to read:

12 553.434 Definitions.--l1n construing ss.

13 | 553. 434-553. 458, unless the context otherw se requires, the
14 | foll owi ng words or phrases have the foll owi ng neani ngs:

15 (1) "Buyer" neans a person who purchases at retai

16 | from a dealer or manufacturer a nobile hone for his or her own
17 | use as a residence, or other rel ated use.

18 (2) "Code" neans the appropriate standards found in:

19 (a) The Federal Manufactured Housi ng Construction and
20| Safety Standards for single-famly nobile hones, adopted by
21| the Departnent of Housing and Urban Devel opnent;
22 (b) The Uniform Standards Code approved by the
23| Anrerican National Standards Institute, ANSI A-119.2 for
24 | recreational vehicles and ANSI A-119.5 for park trailers or
25| the United States Departnent of Housi ng and Urban Devel opnent
26 | standard for park trailers certified as neeting that standard;
27 | or
28 (c) The Mohile Hone Repair and Renodel i ng Code and
29 | Used Recreational Vehicle Code.
30 (3) "Construction" neans the mni mumrequirenents for
31| materials, products, equipnent, and worknmanshi p needed to

20
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assure that the nobile hone will provide structural strength

and rigidity; protection against corrosion, decay, and other

simlar destructive forces; resistance to the elenments; and

durability and econony of nmaintenance.

(4) "Division" neans the Division of Factory-built

Housi ng.
(5) "lInstitute" neans the American National Standards

Institute.
(6) "Length," for purposes of transportation only,

nmeans the distance fromthe extrene front of the nobile hone,

to the extrene rear, including the drawbar and coupling

nechani sm but not including expandabl e features that do not

project fromthe body during transportation

(7) "Length of a nobile hone" neans the distance from

the exterior of the front wall (nearest to the drawbar and

coupling nechanism to the exterior of the rear wall (at the

opposite end of the hone) where such walls enclose living or

other interior space and such distance includes expandabl e

rooms but not bay wi ndows, porches, drawbars, couplings,

hitches, wall and roof extensions, or other attachnents.

(8) "Mbile hone deal er" nmeans any person engaged in

t he busi ness of buying, selling, or dealing in nobile hones or

offering or displaying nobile hones for sale. Any person who

buys, sells, or deals in one or nore nobile hones in any

12-nmonth period or who offers or displays for sale one or nore

nobil e hones in any 12-nonth period shall be prinma facie

presuned to be engaged in the business of a nobile hone

dealer. The terns "selling" and "sal e" include |ease-purchase

transactions. The term "nobile hone deal er” does not include

a bank, credit union, or finance conpany that acquires nobhile

hones as an incident to its regul ar business, does not include
21
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a nobile hone rental or |easing conpany that sells nobile

hones to nobil e hone deal ers |icensed under s. 320.77, and

does not include persons who are selling their own nobile

hones.
(9) "Mobile hone manufacturer" neans any person

resi dent or nonresident, who, as a trade or commerce,

manuf act ures or assenbl es nobil e hones.

(10) "Responsible party" nmeans a manufacturer, deal er

or supplier.

(11) "Seal" or "label" neans a device issued by the

departnent certifying that a nobile hone neets the appropriate

code, which device is to be displayed on the exterior of the

nobi | e hone.

(12) "Setup" neans the operations perforned at the

occupancy site which render a nobile hone or park trailer fit

for habitation. Such operations include, but are not linted

to, transporting, positioning, blocking, |eveling, supporting,

tying down, connecting utility systens, naking ninor

adj ustnents, or assenbling nmultiple or expandabl e units.

(13) "Substantial defect" neans:

(a) Any substantial deficiency or defect in materials

or workmanship occurring to a nobile hone which has been

reasonably maintai ned and cared for in nornmal use.

(b) Any structural elenment, utility system or

conponent of the nobile hone, which fails to conply with the

code.

(14) "Supplier" neans the original producer of

conpl eted conponents, including refrigerators, stoves, hot

wat er heaters, dishwashers, cabinets, air conditioners,

heating units, and sinilar conponents, which are furnished to

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/HBs 63 & 623
171- 600A- 99

a manufacturer or dealer for installation in the nobile hone

prior to sale to a buyer.

(15) "Wdth of a nobile hone" neans the distance from

the exterior of one side wall to the exterior of the opposite

side wall where such walls enclose living or other interior

space and such distance includes expandabl e roons but not bay

wi nhdows, porches, wall and roof extensions, or other

attachnents.

(16) "Body size" of a park trailer neans the di stance

fromthe exterior side or end to the opposite exterior side or

end of the body. Such distance includes expandabl e roons, bay

wi ndows, wall and roof extensions, or other extrusions in the

travel node, except park trailers constructed to ANSI A-119.5

shal |l not exceed 400 square feet. Park trailers constructed to

the United States Departnent of Housing and Urban Devel opnent

standard shall not exceed 500 square feet. All square footage

neasurenents are of the exterior when in setup node and do not

i ncl ude bay wi ndows.
Section 10. Section 320.823, Florida Statutes, is
transferred and renunbered as section 553.436, Florida

St at ut es.

Section 11. Section 553.4365, Florida Statutes, is
created to read

553. 4365 Establishnment of uniform standards for park

trailers.--Park trail ers exceedi ng 400 square feet shall neet

t he Federal Manufactured Home Construction and Safety

St andards and shall have a United States Departnent of Housing

and Urban Devel oprment | abel
Section 12. Section 553.437, Florida Statutes, is
created to read

23
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553. 437 Rules and regul ati ons, changes and

nodi fi cati ons of standards. --

(1) The division may adopt such rules as it deens

necessary or proper for the effective administration and

enforcenent of ss. 553.431-553.458 and nay adopt any changes

in, or additions to, the standards adopted in s. 553.436 or s.
553. 4365, which are approved and officially published by the
institute or adopted by the Departnent of Housing and Urban

Devel opnent subsequent to the effective date of this act.

(2) The division or its authorized agent nmay enter any

pl ace or establishnent where nobile hones are manufact ured,

sold, or offered for sale, for the purpose of ascertaining

whet her the requirenents of the code and the regul ati ons

adopted by the departnent have been net.
Section 13. Section 553.438, Florida Statutes, is
created to read

553.438 Limtation of alteration or nodification to

nobi | e hones. - -
(1) LIMTATION OF ALTERATI ONS OR MODI FI CATI ONS. - - No
alteration or nodification shall be made to a nohile hone by a

|icensed deal er after shiprment fromthe manufacturer's pl ant

unl ess such alteration or nodification is authorized in this

secti on.
(2) EFFECT ON MOBI LE HOVE WARRANTY. - - Unl ess an
alteration or nodification is perforned by a qualified person

as defined in subsection (4), the warranty responsibility of

t he manufacturer as to the altered or nodified itemshall be

voi d.

(a) An alteration or nodification perforned by a

nobi | e hone deal er or his or her agent or enployee shall place

warranty responsibility for the altered or nodified item upon
24
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1| the dealer. If the manufacturer fulfills, or is required to

2| fulfill, the warranty on the altered or nodified item he or
3| she shall be entitled to recover damages in the anount of his
4| or her costs and attorneys' fees fromthe deal er

5 (b) An alteration or nodification perforned by a

6 | nobil e hone owner or his or her agent shall render the

7 | mnufacturer's warranty as to that itemvoid. A statenent

8 | shall be displayed clearly and conspi cuously on the face of

9| the warranty that the warranty is void as to the altered or
10| nodified itemif the alteration or nodification is perforned
11| by other than a qualified person. Failure to display such

12 | statenent shall result in warranty responsibility on the

13 | manuf acturer.

14 (3) AUTHORITY OF THE DIVISION. --The division is

15| aut hori zed to adopt rules and regul ati ons pursuant to chapter
16 | 120 which define the alterations or nodifications which nust
17 | be made by qualified personnel. The division nmay regul ate

18 | only those alterations and nodifications which substantially
19 | inpair the structural integrity or safety of the nobile hone.
20 (4) DESI GNATION AS A QUALI FI ED PERSON. - -

21 (a) In order to be designated as a person qualified to
22 | alter or nodify a nobile hone, a person nust conply with | oca
23| or county licensing or conpetency requirenents in skills

24 | relevant to perforning alterations or nodifications on nohile
25| hones.

26 (b) When no local or county licensing or conpetency

27 | requirenments exist, the division nay certify persons to

28 | performnobile hone alterations or nodifications. The

29 | division shall by rule or regulation determi ne what skills and
30 | conpetency requirenents are requisite to the i ssuance of a

31| certification. A fee sufficient to cover the costs of issuing

25
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certifications may be charged by the division. The

certification shall be valid for a period which terninates

when the county or other |ocal governnental unit enacts

rel evant conpetency or licensing requirenents. The

certification shall be valid only in counties or localities

wi thout |icensing or conpetency requirenments.

(c) The division shall deternine which counties and

localities have |licensing or conpetency requirenents adequate

to elimnate the requirenent of certification. This

determ nation shall be based on a review of the rel evant

county or local standards for adequacy in regulating persons

who performalterations or nodifications to nobile hones. The

di vision shall find |ocal or county standards adequate when

mninmal |icensing or conpetency standards are provided.
Section 14. Section 320.8249, Florida Statutes, is
transferred and renunbered as section 553.439, Florida

Statutes, and is anended to read:

553. 439 326-8249 Mbbile hone installers license.--

(1) Any person who engages in nobile hone installation
shall obtain a nmobile hone installers license fromthe
di vi si on Bureau—of—NbbiteHore—and—Reereational—Vehi-cte

Vehietes pursuant to this section. Said license shall be
renewed annual ly, and each |icensee shall pay a fee of $150.

(2) The divisi on bepartwent—of—Hghway—Safety—and
Motor—Vehietes shall issue a license as a nobile hone
installer to any person who applies to the division
departwent, pays the appropriate application fee, not to
exceed $100, as set by division departrent rul e, and conplies
Wi th subsection (3).

26
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(3) In order to obtain licensure as a nobile hone
installer, the applicant nust be at |east 18 years old, nust
hold a valid performance bond in an anount set by division
departrent rule, not to exceed $5,000, conditioned upon proper
perfornmance of nobile hone installation and weat her-sealing
duties for a period of 1 year, nust carry liability insurance
in an anmount determ ned by division departrent rule, not to
exceed $100, 000, nust conplete a m ni nrum 8-hour training
course approved by the division depart+rent, and nust pass a
di vi si on- appr oved departrent—approved exani nati on designed to

test the skills necessary to properly and conpetently perform

nobi | e hone installation and to ascertain that the applicant
has adequat e knowl edge of federal, state, and | ocal |aws
applicable to nobile hone installation contracting. The

di vi si on depart+ent nay charge an exam nation fee sufficient
to defray the costs of devel opi ng or obtaining and providing
the exanination, not to exceed $100. Any licensed deal er or
I i censed manufacturer who has subcontracted with an installer
for installation and who renedies any faulty installation
perforned by said installer shall have recourse against said

installer's perfornmance bond.
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(4) 5 A direct enployee of a licensed nobile hone

i nstal |l er working under the supervision of the |licensee and
within the job scope of the licensee is not required to be
licensed as a nobile honme installer. The licensed nobile honme
installer is responsible for supervising all such enpl oyees
and for the proper and conpetent perfornmance of all enpl oyees
wor ki ng under his or her supervision

(5)¢6) "Installation,” as used herein, is synonynous
with "setup" as defined in s. 553.434 326-822(14).

(6) 7 No person shal |

(a) Falsely hold hinself or herself or a business
organi zation out as a |icensed nobile hone installer

(b) Falsely inpersonate a |icensed nobile hone
i nstall er;

(c) Present as his or her own the nobile hone
installers |icense of another

(d) Knowingly give false or forged evidence to the
di vi si on departrent;

(e) Use or attenpt to use a nobile hone installers
I i cense which has been suspended or revoked; or

(f) Engage in the business or act in the capacity of a
i censed nmobile home installer or advertise hinmself or herself
or a business organization as available to engage in the
business or act in the capacity of a nobile hone installer
wi t hout being duly |icensed.

(7) 8y Any unlicensed person who violates any of the
provi si ons of subsection(6){t#y-is guilty of a m sdemeanor of
the first degree, punishable as provided in s. 775.082 or s.
775. 083.

28

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/HBs 63 & 623
171- 600A- 99

(8) {9y No licensed person nor |icensed applicant
shal | :

(a) Cbtain a nobile hone installers |license by fraud
or m srepresentation.

(b) Be convicted or found guilty of, or enter a plea
of nolo contendere to, regardless of adjudication, a crine in
any jurisdiction which directly relates to the practice of
nobi l e hone installation or the ability to practi ce.

(c) Violate any |lawful order of the division
depar-tent.

(d) Commit fraud or deceit in the practice of
contracti ng.

(e) Commit inconpetence or msconduct in the practice
of contracting.

(f) Commit gross negligence, repeated negligence, or
negligence resulting in a significant danger to life or
property.

(g0 Commit violations of the installation standards
for nobile homes or manufactured hones contained in rules
15C-1. 0102 to 15C-1.0104, Florida Adm nistrati ve Code.

(9) 36y Any licensed person or |icense applicant who
vi ol ates any provision of subsection(8){9)ymay have any of
the following disciplinary penalties inposed by the division
depar-tent:

(a) License revocation;

(b) License suspension

(c) A fine not to exceed $1,000 per violation

(d) A requirenent to take and pass, or retake and
pass, the division-approved departrent—approved exam nation

(e) Probation;

29
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(f) Probation subject to such restriction of practice

as the division departwent chooses to inpose;
(g) A notice of nonconpliance; or

(h) Refusal of licensure application.

(10) 2> The regul ati on of nmanufactured hone

installers or nobile hone installers is preenpted to the
state, and no person may perform nobile honme installation
unl ess licensed pursuant to this section, regardl ess of

whet her that person holds a local |icense.
(11) %3 No county, nunicipality, or other unit of
| ocal governnent may require additional licensing of a duly

licensed installer who perforns setup operations as defined in
s. 553.434 326-822. However, a county, nunicipality, or other
unit of local governnent may require an installer to obtain a
| ocal occupational |license, which license shall not require
for its issuance any conditions other than those required by
this act and paynent of the appropriate occupational |icense

f ee.
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(12) 34 Al installers, dealers, and manufacturers

shal | purchase installation decals fromthe division
Pepartrwent—of—H-ghway—Safety—and—btor—Vehietes for a fee not
to exceed $10 per decal. An installation decal shall be
affixed to the manufactured hone or nobile hone prior to
installation. This decal shall denote the date of
installation, the nane of the installer, and the nunber of the
installer's license or the dealer or manufacturer |icense
nunber. Such decal shall be positioned inmmediately next to
t he HUD decal

(13)¢35) In performing the installation, installers
shal |l not perform plunbing or electrical activities prohibited
by division departwent rules related to setup operations
pursuant to s. 320.822.

(14) £¥6) Funds received by the division departrent

pursuant to this section shall be deposited in the

departnment' s H-ghway—Safety Operating Trust Fund.

I herel I L I

Section 15. Section 320.8255, Florida Statutes, is
transferred and renunbered as section 553.440, Florida
Statutes, and is anended to read:

553. 440 3268255 Mbile hone inspection. --

(1) In order to ensure the highest degree of quality
control in the construction of new npobile hones, each new
nobi l e hone sold in the state shall be inspected by the
di vi si on departent pursuant to procedures devel oped by the
di vi si on depart+rent which assure conpliance with code
provi sions. The division departent nay adopt reasonabl e
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rul es and regul ati ons pursuant to chapter 120 for the
i mpl erent ation and enforcenent of this inspection.

(2) Division bPepartwent i nspectors shall nmake
unannounced visits to manufacturing plants or take any other
appropriate action which assures conpliance with the code.

(3) Mbobile hone manufacturers and deal ers shall be
charged a fee for special inspections, including, but not
limted to, plant approvals, 100 percent plant inspections,

i ncreased frequency inspections, reinspections, and speci al
consuner conplaint investigations as requested by a

manuf acturer or deal er or as nmay be deened necessary by the
di vi si on departrent.

(4) The division departwent shall determne fees for
speci al inspections and for the seal authorized under s.
320. 827 which are sufficient to cover the cost of inspection
and admini stration under this section. Fees collected shal
be deposited into the Departnment's Operating Trust General
Revende Fund.

Section 16. Section 320.827, Florida Statutes, is
transferred and renunbered as section 553.441, Florida

Statutes, and is anended to read:

553. 441 326-82¢ Label; procedures for issuance;
certification; requirenents.--No dealer shall sell or offer
for sale in this state any new nobil e hone manufactured—after
Jantary—1—1968,-unl ess the nobile hone bears a | abel and the
certification by the manufacturer that the nobile hone to
which the label is attached neets or exceeds the appropriate
code. Any nobile hone bearing the insignia of approval
pursuant to this section shall be deened to conply with the
requi renments of all |ocal governnent ordi nances or rules which
govern construction, and no nobile hone bearing the division
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1 | departwent i nsignia of approval shall be in any way nodified
2 | except in conpliance with this chapter. Labels may be issued
3| by the division departrwent when applied for with an affidavit
4 | certifying that the deater—oe+ manufacturer applying will not
5| attach a | abel to any new nobil e honme that does not neet or

6 | exceed the appropriate code. No nobile home nay be

7 | manufactured in this state unless it bears a | abel and

8| certification that the nobile hone neets or exceeds the code.
9| The | abel for each nobile hone shall be displayed in a nmanner
10| to be prescribed by the division departwent.

11 Section 17. Section 320.8285, Florida Statutes, is

12 | transferred and renunbered as section 553.442, Florida

13| Statutes, and is anended to read:

14 553. 442 3268285 Onsite inspection.--

15 (1) Each county or nmunicipality in this state shal

16 | prepare and adopt a plan providing for an onsite inspection of
17 | each nobile hone | ocated within such entity. The onsite

18 | inspection shall ensure conpliance with state and | oca

19 | buil ding codes, ordinances, and regul ations regardi ng such

20 | functions as blocking and leveling, tie-downs, utility

21 | connections, conversions of appliances, and externa

22 | i nprovenents on the nobile hone. If a nobile hone is

23 | manufactured in confornmty with the code, as established in s.
24 | 553. 436 326-823, a county nmay not require nodification of the
25| nobile home in order to conply with local tie-down

26 | regul ati ons.

27 (2) When a county or nunicipality has not prepared and
28 | adopted a plan providing for onsite inspection, the division
29 | departrent shall prepare a mininmumonsite inspection plan for
30 | such county. The division departrent nay adopt prenttgate

31
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reasonabl e rules and regul ati ons pursuant to chapter 120 in
preparing and enforcing such a nmninumonsite inspection plan

(3) Each county or nunicipality nay designate the
persons who are to performthe onsite inspection. If a county
or nmunicipality does not so designate, the division departrent
shal | designate the persons who are to performthe onsite
i nspection. No person shall be designated to performonsite
i nspections unless such person is conpetent in the areas of
nobi | e hone bl ocking and leveling, tie-downs, utility
connections, conversions of appliances, and externa
i mprovenents. Pursuant to the onsite inspection, each nobile
hone shall be issued a certificate of occupancy if the nobile
hone conplies with state and | ocal buil ding codes, ordinances,
and regul ati ons regardi ng such functions as bl ocking and
| eveling, tie-downs, utility connections, conversion of
appl i ances, and external inprovenents to the nobile hone.

(4) Fees for onsite inspections and certificates of
occupancy of mnobile hones shall be reasonable for the services
perforned. A guideline for fee schedul es shall be issued by
t he divi si on departwent.

(5) The divisi on bPepartwent—of—Hghway—Safety—and
Moter—Vvehietes shall enforce every provision of this section
and the regul ati ons adopted pursuant hereto, except that |oca
| and use and zoning requirenents, fire zones, building setback
and side and rear yard requirenents, site devel opnent and
property line requirenents, subdivision control, and onsite
installation requirenents, as well as review and regul ati on of
architectural and aesthetic requirenents, are hereby
specifically and entirely reserved to local jurisdictions.
However, any architectural or aesthetic requirement inposed on
the nobile hone structure itself may pertain only to roofing
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and siding materials. Such |local requirenments and regul ati ons
and ot hers for manufactured honmes nust be reasonabl e,

uni fornmy applied, and enforced w thout distinctions as to
whet her such housing is manufactured, located in a nobile hone
park or a nobile hone subdivision, or built in a conventiona
manner. No local jurisdiction shall prohibit siting or
resiting of used nobil e honmes based solely on the date the
unit was manufactured. Mobile honmes or nanufactured hones

noved into or within a county or nunicipality shall not be

required to be brought into conpliance with the current

standards set forth in the Federal Manufactured Hone

Construction and Safety Standards Act.

(6) Park trailers are subject to inspection in the
sanme manner as are nobile hones pursuant to this section.

Section 18. Section 320.830, Florida Statutes, is
transferred and renunbered as section 553.443, Florida
Statutes, and is anended to read:

553. 443 326-836 Reciprocity.--1f any other state has
codes for nobile honmes at | east equal to those established by
this part ehapter, the division departsent, upon determ ning
that such standards are being enforced by an i ndependent
i nspection agency, shall place the other state on a
reciprocity list, which list shall be available to any
i nterested person. Any nobile hone that bears a seal of any
state which has been placed on the reciprocity |ist may not be
required to bear the seal of this state. A nobile hone that
does not bear the | abel herein provided shall not be pernitted
to be manufactured or offered for sale by a manufacturer or
deal er anywhere within the geographical limts of this state
unl ess the nobile hone is designated for delivery into another
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state that has not adopted a code entitling the state to be
pl aced on the reciprocity list.

Section 19. Section 320.831, Florida Statutes, is
transferred and renunbered as section 553.444, Florida
Statutes, and is anended to read:

553. 444 326-83% Penalties.--

(1) \Whoever violates any provision of the Nationa
Mobi | e Home Construction and Safety Standards Act of 1974, 42
US. C ss. 5401 et seq., or any rules, regulations, or fina
order issued thereunder shall be liable for a civil penalty
not to exceed $1,000 for each such violation. Each violation
of a provision of the act or any rule, regulation, or order
i ssued thereunder shall constitute a separate violation with
respect to each nobile honme or with respect to each failure or
refusal to allow or performan act required thereby, except
that the maximumcivil penalty may not exceed $1 million for
any related series of violations occurring within 1 year from
the date of the first violation

(2) Any individual, or a director, officer, or agent
of a corporation, who knowingly and willfully violates the
provisions of s. 610 of the National Mbile Honme Construction
and Safety Standards Act of 1974 in a manner which threatens
the health or safety of any purchaser is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(3) Any manufacturer, dealer, or inspector who
violates or fails to conply with any of the provisions of ss.
553. 434- 553. 456 326-822-326-862 or any of the rul es adopted by
the departnent is guilty of a msdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, provided
such violation is not also a violation of the National Mbbile
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1| Home Construction and Safety Standards Act of 1974 or any

2| rule, regulation, or final order issued thereunder

3 Section 20. Section 320.8325, Florida Statutes, is

4 | transferred and renunbered as secti on 553. 445, Florida

5| Statutes, and is anmended to read:

6 553. 445 3268325 Mbile hones and park trailers;

7| tie-down requirenents; uniformmniominstallation standards;

8 | injunctions; penalty.--

9 (1) The owner of a nobile hone or park trailer shal
10 | secure the nobile home or park trailer to the ground by the
11 | use of anchors and tie-downs so as to resist wi nd overturning
12 | and sliding. However, nothing herein shall be construed as
13 | requiring that anchors and tie-downs be installed to secure
14 | nobil e hones or park trailers which are permanently attached
15| to a permanent structure. A pernmanent structure shall have a
16 | foundation and such other structural elenents as are required
17 | pursuant to rules and regul ations pronul gated by the division
18 | departrent which assure the rigidity and stability of the
19 | nobil e hone or park trailer
20 (a) A nobile hone or park trailer nmanufactured in
21 | accordance with the code standards and | abel ed "hurri cane and
22 | windstormresistive" shall be anchored to each anchor point
23 | provided on the nobile hone or park trailer. A nobile hone or
24 | park trailer which does not neet these standards nust be
25 | anchored with anchor points spaced as required by the division
26 | departrent starting at each end of the nobile hone or park
27 | trailer.

28 (b) In addition, each nobile hone or park trailer
29 | shall be tied down by one of the follow ng neans:

30 1. A nobile hone or park trailer having built-in,
31| over-the-roof ties shall be secured by the tie-down points,
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provided such built-in ties and points neet the standards
adopt ed promutgated by the divi sion departrent.

2. A nobile honme or park trailer not having built-in,
over-the-roof ties and tie-down points which neet division
departwent standards shall be secured in accordance with
st andar ds adopt ed pronutgated by the divi si on departrent.

(2) The division departrent shal |l adopt prorutgate
rul es antd—+regutations setting forth uniform mnairem st andar ds
for the manufacture and er installation of manufactured

housing install ati on systens, conposed of anchors, buckles,

straps, stabilizer plates, and piers or other requirenents

mandat ed by a manufacturer's installation nmanual anchors,

to—the—robitehore—or—park—tra-ter. No entlty, ot her than the

departnent, shall have authority to anend these uniform

st andar ds. Such syst ens devieces—regui+ed—under—this—section,
wher—property—instatted,—shal | ensure that a nanufactured hone

remai ns secured to the ground when subjected to winds equal to

or less than their HUD code design criteria and shall eatse

the—+obie—hore—or—park—t+raiter—to resist wnd overturning and
slidi ng. tAa—premutgating Such rul es shall be reasonably
related to the aﬁ&ﬂHﬁﬁﬂf&+ﬁﬁS——Pheﬂﬁﬁﬁﬁ+ﬂ?ﬁ%—ﬁ&Yﬂﬁﬂﬁ¥€ﬂ€h

wi hdzone of the manufactured housi ng—tecation—and

eab F . I bt et I L
considered. The division shall al so devel op standards for

installation and anchoring systens for park trailers. Fees
38
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and civil penalties collected by the division pursuant to s.

553. 439 shall be deposited into the departnent's Operating

Trust Fund for the use by the division for the testing of

manuf act ured housing installation systens and their individua

conponents to insure that such products being delivered to

consuners in this state neet the wind design criteria adopted

by the division.

(3)(a) Persons licensed in this state to engage in the
busi ness of insuring nobile homes or park trailers that are
subj ect to the provisions of this section against danmage from
Wi ndstorm shal |l issue such insurance only if the nobile hone
or park trailer has been anchored and tied down in accordance
with the provisions of this section.

(b) In the event that a nobile hone or park trailer is
i nsured agai nst damage caused by wi ndstorm and subsequently
sust ai ns wi ndst orm danage of a nature that indicates that the
nobi | e hone or park trailer was not anchored or tied down in
the manner required by this section, the person issuing the
policy shall not be relieved fromneeting the obligations
specified in the insurance policy with respect to such damage
on the basis that the nobile hone or park trailer was not
properly anchored or tied down.

(4) \Whenever a person who engages in the business of
installing anchors, tie-downs, or over-the-roof ties or who
engages in the business of manufacturing, distributing, or
dealing in such devices for use in this state does so in a
manner that is not in accordance with the nmi ni mrum st andards
set forth by the division depart+rent, a person aggrieved
thereby may bring an action in the appropriate court for
actual damages. In addition, the court nmay provide appropriate
equitable relief, including the enjoining of a violator from
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1| engaging in the business or fromengaging in further

2| violations. \Wenever it is established to the satisfaction of
3| the court that a willful violation has occurred, the court

4| shall award punitive danmages to the aggrieved party. The

5] losing party may be liable for court costs and reasonabl e

6| attorney's fees incurred by the prevailing party.

7 (5) In addition to other penalties provided in this

8 | section, the division departrent or the state attorneys and

9| their assistants are authorized to apply to the circuit courts
10| within their respective jurisdictions, and such courts shal

11 | have jurisdiction, upon hearing and for cause shown, to grant
12 | tenporary or pernmanent injunctions restraining any persons

13 | engaging in the business of manufacturing, distributing, or

14 | dealing in anchors, tie-downs, or over-the-roof ties from

15 | manufacturing or selling such devices in a manner not in

16 | accordance with the mni mum standards set forth by the

17 | di vi si on departrent or restraining any persons in the business
18 | of installing anchors, tie-downs, or over-the-roof ties from
19 | utilizing devices that do not neet the m ni num standards set
20| forth by the division departyrent or frominstalling such

21| devices in a manner not in accordance with the m ni mum

22 | standards set forth by the division departrent, whet her or not
23 | there exists an adequate renedy at |aw, and such injunctions
24 | shall issue wi thout bond.

25 (6) This section only applies to a nobile hone or park
26 | trailer that is being used as a dwelling place and that is

27 | located on a particular location for a period of tine

28 | exceedi ng 14 days, for a nobile hone, or 45 days, for a park
29 | trailer.

30 (7) For the purposes of this section, the definitions
31| set forth in s. 553.434 326822 apply.
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1 Section 21. Section 553.446, Florida Statutes, is

2| created to read

3 553.446 Retention, destruction, and reproduction of

4 | records. --Records and docunents of the division, created in

5] conpliance with and in the inplenentation of this part, shal
6| be retained by the division as specified in record retention
7 | schedul es established under the general provisions of chapter
8] 119. Further, the division is hereby authorized:

9 (1) To destroy, or otherw se dispose of, those records
10 | and docunents, in conformity with the approved retention

11 | schedul es.

12 (2) To photograph, m crophotograph, or reproduce on

13| film as authorized and directed by the approved retention

14 | schedul es, whereby each page will be exposed in exact

15 ) confornmity with the original records and docunents retained in
16 | conpliance with the provisions of this section. Photographs
17 | or microphotographs in the formof filmor print of any

18 | records, nmade in conpliance with the provisions of this

19 | section, shall have the sane force and effect as the originals
20 | thereof would have and shall be treated as originals for the
21 | purpose of their admissibility in evidence. Duly certified or
22 | authenticated reproductions of such phot ographs or
23 | mi crophot ographs shall be admitted in evidence equally with
24 | the original photographs or m crophotographs.
25 Section 22. Section 320.8335, Florida Statutes, is
26 | transferred and renunbered as section 553.447, Florida
27 | Statutes.
28 Section 23. Section 553.448, Florida Statutes, is
29 | created to read:
30 553.448 Purpose.--It is the intent of the Legislature
31| to ensure the safety and wel fare of residents of nobile hones
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and park trailers through an i nspection program conducted by

the division. Mbile hones are a prinmary housing resource of

many of the residents of the state and satisfy a | arge segnent

of statew de affordable housing needs. It is the further

intent of the Legislature that the division, nobile hone

deal ers, and nobil e hone nanufacturers conti nue to work

together to neet the applicable code requirenents for nobile

hones and that such deal ers and nanufacturers share the

responsibilities of warranting nobile hones in accordance with

appl i cabl e codes and resolving legitimate consuner conplaints

inatinely, efficient nmanner
Section 24. Section 553.449, Florida Statutes, is
created to read

553.449 Mbbile hone warranties. --Each manuf act urer

deal er, and supplier of nobile hones shall warrant each new

nobil e hone sold in this state and the setup of each such

nobil e hone, in accordance with the warranty requirenents

prescribed by this section, for a period of at |east 12

nont hs, neasured fromthe date of delivery of the nobile hone

to the buyer. The warranty requirenents of each manufacturer

deal er, and supplier of nobile hones are as foll ows:

(1) The manufacturer warrants:

(a) For a nobile hone, that all structural el enents;

pl umbi ng systens; heating, cooling, and fuel -burning systens;

el ectrical systens; fire prevention systens; and any other

conponents or conditions included by the manufacturer are free

from substanti al defect.

(b) That 100-anpere electrical service exists in the

nobi | e hone.

(2) The deal er warrants:
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1 (a) That any nodifications or alterations made to the
2 | nobile hone by the dealer or authorized by the deal er shall be
3| free fromsubstantial defect. Alterations or nodifications

4 | nade by a dealer shall relieve the manufacturer of warranty

5| responsibility only as to the itemaltered or nodifi ed.

6 (b) That setup operations perforned on the nobile hone
7| are performed in conpliance with s. 553. 445.

8 (c) That substantial defects do not occur to the

9 | nobile hone during setup or by transporting it to the

10 | occupancy site.

11

12 | When the setup of a nobile hone is perforned by a person who
13 ] is not an enpl oyee or agent of the nobile hone manufacturer or
14 | dealer and is not conpensated or authorized by, or connected
15| with, such manufacturer or dealer, then the warranty

16 | responsibility of the manufacturer or dealer as to setup shal
17 | be linmted to transporting the nobile hone to the occupancy
18 | site free fromsubstantial defect.

19 (3) The supplier warrants that any warranties

20 | generally offered in the ordinary sale of his or her product
21| to consuners shall be extended to buyers of nobile hones.

22 | When no warranty is extended by suppliers, the nmanufacturer
23 | shall assune warranty responsibility for that conponent.

24 Section 25. Section 553.450, Florida Statutes, is

25| created to read:

26 553.450 Presenting warranty claim--The claimin

27 | witing, stating the substance of the warranty defect, may be
28 | presented to the manufacturer, dealer, or supplier. Wen the
29 | person notified is not the responsible party he or she shal
30| informthe claimant and shall notify the responsible party of
31| the warranty clai minmmedi ately.
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1 Section 26. Section 553.451, Florida Statutes, is

2| created to read

3 553.451 WAarranty service. --

4 (1) When a service agreenent exists between

5| manufacturers, dealers, and suppliers to provide warranty

6 | service, the agreenent may specify which party is to renedy
7| warranty defects. However, when a warranty defect is not

8| properly renedi ed, the responsi ble party as deternined

9| pursuant to s. 553.449 shall be responsible for providing

10 | warranty servi ce.

11 (2) When no service agreenment exists for warranty

12 | service, the responsible party as designhated by s. 553.449 is
13 | responsible for renedying the warranty defect.

14 (3) The defect shall be renedied within 30 days of

15| receipt of the witten notification of the warranty claim

16 | unl ess the claimis unreasonable or bona fide reasons exist
17 | for not renedying the defect. Wen sufficient reasons exist
18 | for not renedying the defect or the claimis unreasonable, the
19 | responsible party shall respond to the claimant in witing
20| with its reasons for not pronptly renmedying the defect and
21| what further action is contenplated by the responsible party.
22 (4) \When the person renedying the defect is not the
23 | responsi ble party as designhated by s. 553.449 he or she shal
24 | be entitled to reasonabl e conpensation paid to himor her by
25| the responsi ble party. Conduct which coerces or requires a
26 | nonresponsi ble party to performwarranty service is a

27 | violation of this section

28 (5) Warranty service shall be perforned at the site at
29 | which the nobile hone is initially delivered to the buyer,

30 | except for conmponents which can be renpved for service without
31| substantial expense or inconvenience to the buyer.
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1 Section 27. Section 553.452, Florida Statutes, is

2| created to read

3 553.452 Civil action.--Notw thstanding the exi stence
4| of other renedies, a buyer may bring a civil suit for danages
5| agai nst a responsible party who fails to satisfactorily

6| resolve a warranty claim Danmages shall be the actual costs
7 | of renedying the defect. Court costs and reasonabl e attorney
8| fees may be awarded to the prevailing party. Wien the court

9| finds that failure to honor warranty clainms is a consistent

10 | pattern of conduct of the responsible party, or that the

11 | defect is so severe as to significantly inpair the safety of
12 | the nobile hone, it may assess punitive danages agai nst the
13 | responsi ble party.

14 Section 28. Section 553.453, Florida Statutes, is

15| created to read:

16 553. 453 Cunul ative renedies.--The warranty provi ded
17 | for in this act shall be in addition to, and not in derogation
18 | of, any other rights and privil eges which the buyer nay have
19 | under any other law or instrunent. The nmanufacturer, deal er
20| or supplier shall not require the buyer to waive his or her
21 | rights under this act or any other rights under law. Any such
22 | wai ver shall be deened contrary to public policy and

23 | unenforceabl e and voi d.

24 Section 29. Section 553.455, Florida Statutes, is

25| created to read:

26 553. 455 |Inspection of records; production of evidence;
27 | subpoena power. - -

28 (1) The division may inspect the pertinent books,

29 | records, letters, and contracts of any |icensee, whether

30 | deal er or manufacturer, relating to any witten conpl ai nt nade
31| to it against such licensee.
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1 (2) The division is granted and aut hori zed to exercise
2 | the power of subpoena for the attendance of wi tnesses and the
3| production of any docunentary evi dence necessary to the

4 | disposition by it of any witten conpl ai nt agai nst any

5| i censee, whet her deal er or manuf acturer

6 Section 30. Section 553.456, Florida Statutes, is

7| created to read

8 553. 456 Revocation of license held by firnms or

9| corporations.--1f any applicant or licensee is a firmor

10 | corporation, it shall be sufficient cause for the denial

11 | suspension, or revocation of a |license that any officer

12 | director, or trustee of the firmor corporation, or any nenber
13 ] in case of a partnership, has been guilty of an act or

14 | omi ssion which would be cause for refusing, suspending, or

15| revoking a license to such party as an individual. Each

16 | licensee shall be responsible for the acts of any of its

17 | enpl oyees while acting as its agent if the |licensee approved
18 | of, or had knowl edge of, the acts or other simlar acts and,
19 | after such approval or know edge, retained the benefits,
20 | proceeds, profits, or advantages accruing from or otherw se
21| ratified, the acts.
22 Section 31. Section 553.457, Florida Statutes, is
23| created to read:
24 553. 457 Mai ntenance of records by the division.--The
25| division shall maintain uniformrecords of all conplaints
26 | filed against |icensees |licensed under the provisions of s.
27 | 320.77 any other provision of this part to the contrary
28 | notwi thstandi ng. The records shall contain all enforcenent
29 | actions taken against |icensees and agai nst unlicensed persons
30| acting in a capacity which would require themto be |licensed
31 | under those sections. The permanent file of each |licensee and
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1| unlicensed person shall contain a record of any conplaints

2| filed against himor her and a record of any enforcenent

3| actions taken against himor her. Al conplaints and

4| satisfactions thereof and enforcenment actions on each licensee
5] and unlicensed person shall be entered into the centra

6 | database in such a nanner that rapid retrieval will be

7| facilitated. The conplainant and the referring agency, if

8| there is one, shall be advised of the disposition by the

9] division of the conplaint within 10 days after such action
10 Section 32. Section 553.458, Florida Statutes, is

11 | created to read:

12 553. 458 Transactions by el ectronic or tel ephonic

13 | neans.--The division is authorized to accept any application
14 | provided for under this chapter by electronic or tel ephonic
15 | neans.

16 Section 33. Paragraph (b) of subsection (1) of section
17| 161.55, Florida Statutes, is anended to read:

18 161.55 Requirenents for activities or construction
19 | within the coastal building zone.--The foll owi ng requirenents
20 | shall apply beginning March 1, 1986, to construction within
21| the coastal building zone and shall be nininum standards for
22 | construction in this area:

23 (1) STRUCTURAL REQUI REMENTS; MAJOR STRUCTURES. - -

24 (b) Mobile hones shall conformto the Federal Mbbile
25| Home Construction and Safety Standards or the Uniform

26 | Standards Code ANSI book A-119.1, pursuant to s. 553.436

27 | 326823, and to the requirenents of paragraph (c).

28 Section 34. Subsection (14) of section 316.515

29| Florida Statutes, is anended to read.

30 316. 515 WMaximum wi dt h, height, length.--

31
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(14) MANUFACTURED BUI LDI NGS. - - The Departnent of
Transportation may, in its discretion and upon application and
good cause shown therefor that the sanme is not contrary to the
public interest, issue a special permt for truck
tractor-senitrail er comnbinations where the total nunber of
overwi dth deliveries of nmanufactured buildings, as defined in
s. 553.36(12) 1), may be reduced by permtting the use of an
overlength trailer of no nore than 54 feet.

Section 35. Section 320.8232, Florida Statutes, is
amended to read:

320. 8232 Establishnent of uniform standards for used
recreational vehicl es ant—+eparr—antd+enpdeng—code—for
wobiHe—hores. - -

4 Each used recreational vehicle manufactured after
January 1, 1968, and sold or offered for sale in this state by
a deal er or manufacturer shall neet the standards of the Used
Recreational Vehicle Code. The provisions of said code shal
ensure safe and |livable housing and shall not be nore
stringent than those standards required to be net in the
manuf acture of recreational vehicles. Such provisions shal
i ncl ude, but not be limted to, standards for structura
adequacy, plunbing, heating, electrical systens, and fire and
life safety.
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Section 36. Section 320.824, Florida Statutes, 1998
Suppl enent, is anended to read:

320. 824 Changes and nodi fications of standards. --

4 The departnment nay adopt by rule changes in, or

additions to, the standards adopted in s. 320.823 or s.
320. 8231, which are approved and officially published by the
i nstitute er——promutgated—by—theDbepartrent—of—Housing—and
YUrban—Dbeveloprent—subseguent—to—the—effective—date—-of—this
act.

© 00 N o O W DN P

15 Section 37. Section 320.8245, Florida Statutes, is

16 | anended to read:

17 320.8245 Linmitation of alteration or nodification to
18 | mobite—horres—or recreational vehicles.--

19 (1) LIMTATION OF ALTERATI ONS OR MODI FI CATI ONS. - - No
20| alteration or nodification shall be nade to a nobite—hore—or
21 | recreational vehicle by a licensed dealer after shipnment from
22 | the manufacturer's plant unless such alteration or

23 | nodification is authorized in this section

24 (2) EFFECT ON MoBH-EHOVE WARRANTY. - - Unl ess an

25| alteration or nodification is perfornmed by a qualified person
26 | as defined in subsection (4), the warranty responsibility of
27 | the manufacturer as to the altered or nodified itemshall be
28 | voi d.

29 (a) An alteration or nodification perforned by a

30 | mobite—horre—o+ recreational vehicle dealer or his or her agent
31| or enpl oyee shall place warranty responsibility for the
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1| altered or nodified itemupon the dealer. |If the nanufacturer
2| fulfills, or is required to fulfill, the warranty on the

3| altered or nodified item he or she shall be entitled to

4 | recover dammges in the amount of his or her costs and

5| attorneys' fees fromthe deal er

6 (b) An alteration or nodification perforned by a

7 | mobi+e—horre—or recreational vehicle owner or his or her agent
8 | shall render the nmanufacturer's warranty as to that item void.
9] A statenent shall be displayed clearly and conspi cuously on

10| the face of the warranty that the warranty is void as to the
11| altered or nodified itemif the alteration or nodification is
12 | perforned by other than a qualified person. Failure to

13 | di splay such statenent shall result in warranty responsibility
14 | on the nmanufacturer

15 (3) AUTHORITY OF THE DEPARTMENT. - - The departnent is

16 | aut horized to promul gate rules and regul ati ons pursuant to

17 | chapter 120 which define the alterations or nodifications

18 | which nust be nade by qualified personnel. The departnent nmay
19 | regul ate only those alterations and nodifications which
20 | substantially inmpair the structural integrity or safety of the
21 | recreational vehicl e mebitehore.
22 (4) DESIGNATI ON AS A QUALI FI ED PERSON. - -
23 (a) In order to be designated as a person qualified to
24 | alter or nodify a nebite—hore—or recreational vehicle, a
25 | person nust conply with local or county licensing or
26 | conpetency requirenents in skills relevant to performn ng
27 | alterations or nodifications on mebitehores—of recreationa
28 | vehi cl es.
29 (b) When no local or county licensing or conpetency
30| requirenents exist, the departnent nay certify persons to
31| performrecreational vehicle mebitehore alterations or
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1| nodifications. The departnent shall by rule or regulation

2 | determ ne what skills and conpetency requirenents are

3| requisite to the issuance of a certification. A fee

4| sufficient to cover the costs of issuing certifications nay be
5] charged by the departnent. The certification shall be valid
6| for a period which termi nates when the county or other |oca

7 | governnental unit enacts rel evant conpetency or |icensing

8| requirenments. The certification shall be valid only in

9| counties or localities without |icensing or conpetency

10 | requi renents.

11 (c) The departnent shall deternine which counties and
12 | localities have licensing or conpetency requirenents adequate
13| to elinmnate the requirement of certification. This

14 | determi nation shall be based on a review of the rel evant

15| county or l|ocal standards for adequacy in regul ating persons
16 | who performalterations or nodifications to recreationa

17 | vehi cl es nebite—horres. The departnent shall find |ocal or

18 | county standards adequate when nmininmal |icensing or conpetency
19 | standards are provided.

20 Section 38. Section 320.8256, Florida Statutes, is

21 | anended to read

22 320. 8256 Recreational vehicle inspection.--

23 - In order to ensure the highest degree of quality

24 | control in the construction of new recreational vehicles and
25| to ensure the safe condition of used recreational vehicles,
26 | each new or used recreational vehicle sold in the state shal
27 | be inspected by |licensed recreational vehicle dealers offering
28 | such unit for sale.

29 2—The—departrent—shatt—determne—afeefor—the——seal
30 | avthorized—under—s—320-827/which—s—suffiectent—to——cover—the
31
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: e w . I L " { kel
be—deposited—into—the—Ceneral—Revenue—tunt:

Section 39. Section 320.834, Florida Statutes, is
anended to read:

320. 834 Purpose. - - H+—ts—the—intent—of—the—tegistature

sat+stHy—at+arge—seghrent—of——statewde—housing—reeds—It is the
further intent of the Legislature that the departnent,

recreati onal vehicle mbiltehonre deal ers, and recreationa

vehi cl e webi+e—hoere manufacturers continue to work together to
neet the applicable code requirenents for recreationa

vehi cl es nobite—hores and that such deal ers and manufacturers
share the responsibilities of warranting recreational vehicles

wobie—hofres in accordance with applicable codes and resolving
| egitimate consuner conplaints in a tinely, efficient nmanner

Section 40. Section 320.835, Florida Statutes, is
amended to read:

320. 835 Mbbite—horre—and Recreational vehicle
warranties. --Each manufacturer, dealer, and supplier of wmebite
herres—or recreational vehicles shall warrant each new rebite
herre—o+r recreational vehicle sold in this state antdthe—setup
of—each——such—robite—hone, in accordance with the warranty
requi rements prescribed by this section, for a period of at

| east 12 nonths, neasured from the—date—of—deti—very—of—the
wobi-e—hofre—to—thebuyer—or the date of sale of the

recreational vehicle. The warranty requirenents of each
manuf acturer, deal er, and supplier of nmebitehores—or
recreational vehicles are as foll ows:
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(1) The manufacturer warrants:
&)y For a mebite—herme—ot recreational vehicle, that
all structural elenents; plunbing systens; heating, cooling,
and fuel -burning systens; electrical systens; fire prevention
systens; and any ot her conponents or conditions included by
t he manufacturer are free fromsubstantial defect.
thy—That—1060—anpere—etectriecal—service—exists—+n—the
mobite—horre—
(2) The deal er warrants:
&)y That any nodifications or alterations nade to the
wobi+e—hofre—ofr recreational vehicle by the deal er or
aut hori zed by the dealer shall be free from substanti al
defect. Alterations or nodifications nade by a deal er shal
relieve the manufacturer of warranty responsibility only as to

the itemaltered or nodified.
e I . F I I it et
are—perforret—itn—conptance—wth—s—320-8325+

(3) The supplier warrants that any warranties
generally offered in the ordinary sale of his or her product
to consuners shall be extended to buyers of nmebitehones—and
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1| recreational vehicles. Wen no warranty is extended by

2| suppliers, the manufacturer shall assune warranty

3| responsibility for that conponent.

4 Section 41. Paragraph (b) of subsection (2) of section

5] 627.351, Florida Statutes, 1998 Supplenent, is anended to

6 | read:

7 627.351 |Insurance risk apportionnent plans.--

8 (2) W NDSTORM | NSURANCE RI SK APPORTI ONMVENT. - -

9 (b) The departnent shall require all insurers holding
10 ) a certificate of authority to transact property insurance on a
11| direct basis in this state, other than joint underwiting
12 | associations and other entities forned pursuant to this
13 | section, to provide wi ndstorm coverage to applicants from
14 | areas deternmined to be eligible pursuant to paragraph (c) who
15]in good faith are entitled to, but are unable to procure, such
16 | coverage through ordinary nmeans; or it shall adopt a
17 | reasonabl e plan or plans for the equitabl e apporti onnent or
18 | sharing anong such insurers of w ndstorm coverage, which may
19 | include formation of an association for this purpose. As used
20| in this subsection, the term"property insurance" neans
21 | insurance on real or personal property, as defined in s.

22 | 624.604, including insurance for fire, industrial fire, allied
23| lines, farnmowners nultiperil, honeowners' nmnultiperil,

24 | commercial rmultiperil, and nobile honmes, and including

25| liability coverages on all such insurance, but excluding

26 | inland marine as defined in s. 624.607(3) and excl udi ng

27 | vehicle insurance as defined in s. 624.605(1)(a) other than

28 | i nsurance on nobil e hones used as pernmanent dwel lings. The

29 | departnent shall adopt rules that provide a fornmula for the

30 | recovery and repaynent of any deferred assessnents.

31
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1. For the purpose of this section, properties
eligible for such wi ndstorm coverage are defined as dwellings,
bui | di ngs, and other structures, including nobile hones which
are used as dwellings and which are tied down in conpliance
with nobile honme tie-down requirenents prescribed by the
Di vision of Factory-built Housing of the Departnment of
Communi ty Affairs Hrghway—Safety—and—otor—Vehietes pursuant
to s. 553.445 3268325, and the contents of all such
properties. An applicant or policyholder is eligible for

coverage only if an offer of coverage cannot be obtai ned by or
for the applicant or policyholder froman admtted insurer at
approved rates.

2.a.(1) Al insurers required to be nmenbers of such
associ ation shall participate in its witings, expenses, and
| osses. Surplus of the association shall be retained for the
payrment of clains and shall not be distributed to the nenber
i nsurers. Such participation by nenber insurers shall be in
the proportion that the net direct prem uns of each nenber
insurer witten for property insurance in this state during
t he precedi ng cal endar year bear to the aggregate net direct
prem uns for property insurance of all nenber insurers, as
reduced by any credits for voluntary witings, in this state
during the precedi ng cal endar year. For the purposes of this
subsection, the term"net direct prem uns" neans direct
witten premunms for property insurance, reduced by prem um
for liability coverage and for the following if included in
allied lines: rain and hail on growi ng crops; |ivestock
associ ation direct preniuns booked; National Flood |Insurance
Program direct premuns; and simlar deductions specifically
aut hori zed by the plan of operation and approved by the
departnment. A nenber's participation shall begin on the first
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day of the cal endar year following the year in which it is
issued a certificate of authority to transact property
insurance in the state and shall terminate 1 year after the
end of the cal endar year during which it no longer holds a
certificate of authority to transact property insurance in the
state. The conm ssioner, after review of annual statenents,
other reports, and any other statistics that the conmi ssioner
deens necessary, shall certify to the association the
aggregate direct prenmiuns witten for property insurance in
this state by all nenber insurers.

(I'1) The plan of operation shall provide for a board
of directors consisting of the Insurance Consuner Advocate
appoi nted under s. 627.0613, 1 consumer representative
appoi nted by the | nsurance Conm ssioner, 1 consuner
representative appointed by the Governor, and 12 additi ona
nmenbers appoi nted as specified in the plan of operation. One
of the 12 additional nenbers shall be elected by the donestic
conpani es of this state on the basis of cumulative wei ghted
voting based on the net direct prem unms of donestic conpanies
inthis state. Nothing in the 1997 anendnents to this
paragraph terminates the existing board or the terns of any
nmenbers of the board.

(111) The plan of operation shall provide a fornula
whereby a conpany voluntarily providing wi ndstorm coverage in
affected areas will be relieved wholly or partially from
apportionnent of a regular assessnment pursuant to
sub- sub- subparagraph d. (1) or sub-sub-subparagraph d.(11).

(1'V) A conpany which is a nenber of a group of
conpani es under conmon nanagenent may elect to have its
credits applied on a group basis, and any conmpany or group nmay

56

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 CS/HBs 63 & 623
171- 600A- 99

elect to have its credits applied to any other conpany or
gr oup.

(V) There shall be no credits or relief from
apportionnent to a conpany for energency assessnents coll ected
fromits policyhol ders under sub-sub-subparagraph d.(111).

(VI) The plan of operation may al so provide for the
award of credits, for a period not to exceed 3 years, froma
regul ar assessnent pursuant to sub-sub-subparagraph d.(l) or
sub- sub- subparagraph d. (I1) as an incentive for taking
policies out of the Residential Property and Casualty Joint
Underwiting Association. |In order to qualify for the
exenpti on under this sub-sub-subparagraph, the take-out plan
nmust provide that at | east 40 percent of the policies renpved
fromthe Residential Property and Casualty Joint Underwiting
Associ ation cover risks |located in Dade, Broward, and Pal m
Beach Counties or at |east 30 percent of the policies so
renoved cover risks |ocated in Dade, Broward, and Pal m Beach
Counties and an additional 50 percent of the policies so
renoved cover risks located in other coastal counties, and
nmust al so provide that no nore than 15 percent of the policies
so renoved may exclude w ndstorm coverage. Wth the approval
of the departnment, the association nmay waive t hese geographic
criteria for a take-out plan that renobves at |east the | esser
of 100, 000 Residential Property and Casualty Joint
Underwriting Association policies or 15 percent of the tota
nunber of Residential Property and Casualty Joint Underwiting
Associ ation policies, provided the governing board of the
Resi dential Property and Casualty Joint Underwiting
Association certifies that the take-out plan will naterially
reduce the Residential Property and Casualty Joint
Underwriting Association's 100-year probabl e maxi mum |l oss from
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hurricanes. Wth the approval of the departnent, the board
may extend such credits for an additional year if the insurer
guar antees an additional year of renewability for all policies
renoved fromthe Residential Property and Casualty Joint
Underwriting Association, or for 2 additional years if the
i nsurer guarantees 2 additional years of renewability for al
policies renoved fromthe Residential Property and Casualty
Joint Underwriting Association

b. Assessnents to pay deficits in the association
under this subparagraph shall be included as an appropriate
factor in the making of rates as provided in s. 627.3512.

c. The Legislature finds that the potential for
unlinmted deficit assessnents under this subparagraph nay
i nduce insurers to attenpt to reduce their witings in the
voluntary market, and that such actions would worsen the
availability problens that the association was created to
renedy. It is the intent of the Legislature that insurers
remain fully responsible for paying regular assessnents and
col l ecting energency assessnents for any deficits of the
associ ation; however, it is also the intent of the Legislature
to provide a neans by which assessnent liabilities nay be
anortized over a period of years.

d.(I) Wien the deficit incurred in a particular
cal endar year is 10 percent or |ess of the aggregate statew de
direct witten prenmiumfor property insurance for the prior
cal endar year for all nenber insurers, the association shal
| evy an assessnent on nenber insurers in an anpunt equal to
the deficit.

(I'1) Wen the deficit incurred in a particular
cal endar year exceeds 10 percent of the aggregate statew de
direct witten prenmiumfor property insurance for the prior
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cal endar year for all nenber insurers, the association shal
| evy an assessnent on nenber insurers in an anpunt equal to
the greater of 10 percent of the deficit or 10 percent of the
aggregate statewide direct witten prem umfor property
i nsurance for the prior cal endar year for nenber insurers. Any
remai ni ng deficit shall be recovered through energency
assessnent s under sub-sub-subparagraph (111).

(I'11) Upon a determination by the board of directors
that a deficit exceeds the anmount that will be recovered
t hrough regul ar assessnents on nenber insurers, pursuant to
sub- sub- subparagraph (1) or sub-sub-subparagraph (11), the
board shall |evy, after verification by the departnent,
energency assessnents to be coll ected by nenber insurers and
by underwriting associations created pursuant to this section
which wite property insurance, upon issuance or renewal of
property insurance policies other than National Flood
I nsurance policies in the year or years followi ng | evy of the
regul ar assessnents. The anmobunt of the energency assessment
collected in a particular year shall be a uniform percentage
of that year's direct witten premumfor property insurance
for all nenber insurers and underwiting associations,
excl udi ng National Flood |Insurance policy preniuns, as
annual ly deternined by the board and verified by the
departnment. The departnent shall verify the arithnetic
cal culations involved in the board's deternination wthin 30
days after receipt of the informati on on which the
determ nati on was based. Notwi thstandi ng any other provision
of |l aw, each nenber insurer and each underwiting association
created pursuant to this section shall collect energency
assessnents fromits policyhol ders w thout such obligation
being affected by any credit, linmtation, exenption, or
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defernent. The energency assessnents so collected shall be
transferred directly to the association on a periodic basis as
determ ned by the association. The aggregate anount of
energency assessnents | evied under this sub-sub-subparagraph
in any cal endar year may not exceed the greater of 10 percent
of the ambunt needed to cover the original deficit, plus
interest, fees, conm ssions, required reserves, and other
costs associated with financing of the original deficit, or 10
percent of the aggregate statewide direct witten prem umfor
property insurance witten by nmenber insurers and underwiting
associations for the prior year, plus interest, fees,
conmmi ssions, required reserves, and other costs associ ated
with financing the original deficit. The board may pl edge the
proceeds of the enmergency assessnents under this
sub- sub- subpar agraph as the source of revenue for bonds, to
retire any other debt incurred as a result of the deficit or
events giving rise to the deficit, or in any other way that
the board determines will efficiently recover the deficit. The
energency assessnents under this sub-sub-subparagraph shal
continue as long as any bonds issued or other indebtedness
incurred with respect to a deficit for which the assessnent
was i nmposed remai n outstandi ng, unless adequate provision has
been made for the paynent of such bonds or other indebtedness
pursuant to the docunent governing such bonds or other
i ndebt edness. Energency assessments coll ected under this
sub- sub- subparagraph are not part of an insurer's rates, are
not prem um and are not subject to premumtax, fees, or
conmmi ssions; however, failure to pay the energency assessnent
shall be treated as failure to pay prem um

(1'V) Each nenber insurer's share of the total regular
assessnent s under sub-sub-subparagraph (I) or
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sub- sub- subparagraph (I1) shall be in the proportion that the
insurer's net direct premiumfor property insurance in this
state, for the year preceding the assessnent bears to the
aggregate statewide net direct premumfor property insurance
of all nenber insurers, as reduced by any credits for
voluntary witings for that year

(V) If regular deficit assessnments are nmade under
sub- sub- subparagraph (1) or sub-sub-subparagraph (11), or by
the Residential Property and Casualty Joint Underwriting
Associ ati on under sub-subparagraph (6)(b)3.a. or
sub- subparagraph (6)(b)3.b., the association shall |evy upon
the association's policyholders, as part of its next rate
filing, or by a separate rate filing solely for this purpose,
a mar ket equalization surcharge in a percentage equal to the
total anount of such regul ar assessnents divided by the
aggregate statewide direct witten prem umfor property
i nsurance for nenber insurers for the prior cal endar year
Mar ket equal i zation surcharges under this sub-sub-subparagraph
are not considered prenmiumand are not subject to conm ssions,
fees, or prem umtaxes; however, failure to pay a market
equal i zation surcharge shall be treated as failure to pay
prem um

e. The governing body of any unit of |ocal governnent,
any residents of which are insured under the plan, nay issue
bonds as defined in s. 125.013 or s. 166.101 to fund an
assi stance program in conjunction with the association, for
t he purpose of defraying deficits of the association. |In order
to avoid needl ess and indiscrinmnate proliferation
duplication, and fragnentation of such assi stance prograns,
any unit of | ocal governnent, any residents of which are
i nsured by the association, may provide for the paynment of
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| osses, regardl ess of whether or not the | osses occurred
within or outside of the territorial jurisdiction of the |oca
governnent. Revenue bonds nmay not be issued until validated
pursuant to chapter 75, unless a state of energency is
decl ared by executive order or proclamation of the Governor
pursuant to s. 252.36 naking such findings as are necessary to
determine that it is in the best interests of, and necessary
for, the protection of the public health, safety, and genera
wel fare of residents of this state and the protection and
preservation of the econonic stability of insurers operating
inthis state, and declaring it an essential public purpose to
permt certain nmunicipalities or counties to i ssue bonds as
will provide relief to claimnts and policyhol ders of the
associ ation and insurers responsi ble for apportionnent of plan
| osses. Any such unit of | ocal governnent nmay enter into such
contracts with the association and with any other entity
created pursuant to this subsection as are necessary to carry
out this paragraph. Any bonds issued under this
sub- subpar agraph shall be payable fromand secured by noneys
received by the association fromassessnents under this
subpar agr aph, and assigned and pl edged to or on behalf of the
unit of local governnent for the benefit of the hol ders of
such bonds. The funds, credit, property, and taxi ng power of
the state or of the unit of |ocal governnent shall not be
pl edged for the paynent of such bonds. If any of the bonds
remai n unsold 60 days after issuance, the departnent shal
require all insurers subject to assessnent to purchase the
bonds, which shall be treated as adnmtted assets; each insurer
shall be required to purchase that percentage of the unsold
portion of the bond issue that equals the insurer's relative
share of assessment liability under this subsection. An
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i nsurer shall not be required to purchase the bonds to the
extent that the departnent determ nes that the purchase woul d
endanger or inpair the solvency of the insurer. The authority
granted by this sub-subparagraph is additional to any bondi ng
authority granted by subparagraph 6.

3. The plan shall also provide that any nenber with a
surplus as to policyholders of $20 mllion or less witing 25
percent or nore of its total countryw de property insurance
premiuns in this state may petition the departnent, within the
first 90 days of each cal endar year, to qualify as a linted
apportionnent conpany. The apportionnment of such a nenber
conpany in any cal endar year for which it is qualified shal
not exceed its gross participation, which shall not be
affected by the formula for voluntary witings. In no event
shall a limted apportionnment conpany be required to
participate in any apportionnment of |osses pursuant to
sub- sub- subparagraph 2.d. (1) or sub-sub-subparagraph 2.d.(11)
in the aggregate which exceeds $50 nmillion after paynent of
avail abl e plan funds in any cal endar year. However, a linited
apportionnent conpany shall collect fromits policyhol ders any
ener gency assessnent inposed under sub-sub-subparagraph
2.d.(I'l'l). The plan shall provide that, if the departnent
determ nes that any regul ar assessnment will result in an
i mpai rnent of the surplus of a linited apportionnent conpany,
the departnent may direct that all or part of such assessnent
be deferred. However, there shall be no limtation or
defernent of an energency assessnent to be collected from
pol i cyhol ders under sub-sub-subparagraph 2.d.(111).

4. The plan shall provide for the defernent, in whole
or in part, of a regular assessnent of a nenber insurer under
sub- sub- subparagraph 2.d. (1) or sub-sub-subparagraph 2.d.(11),
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but not for an energency assessnent collected from

pol i cyhol ders under sub-sub-subparagraph 2.d.(1I1), if, in the
opi ni on of the comi ssioner, paynent of such regul ar
assessnment woul d endanger or inpair the solvency of the nenber
insurer. In the event a regul ar assessnent agai nst a nenber
insurer is deferred in whole or in part, the anbunt by which
such assessnent is deferred nmay be assessed agai nst the other
menber insurers in a manner consistent with the basis for
assessnents set forth in sub-sub-subparagraph 2.d. (1) or

sub- sub- subparagraph 2.d. (I1).

5.a. The plan of operation may include deductibles and
rules for classification of risks and rate nodifications
consistent with the objective of providing and maintaining
funds sufficient to pay catastrophe | osses.

b. The association may require arbitration of a rate
filing under s. 627.062(6). It is the intent of the
Legislature that the rates for coverage provided by the
associ ation be actuarially sound and not conpetitive with
approved rates charged in the admtted voluntary nmarket such
that the association functions as a residual market nechanism
to provide insurance only when the insurance cannot be
procured in the voluntary market. The plan of operation shal
provide a nechanismto assure that, beginning no later than
January 1, 1999, the rates charged by the association for each
line of business are reflective of approved rates in the
voluntary market for hurricane coverage for each |line of
business in the various areas eligible for association
cover age.

c. The association shall provide for w ndstorm

coverage on residential properties in limts up to $10 mllion
for commercial lines residential risks and up to $1 nmillion
64
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for personal lines residential risks. If coverage with the
association is sought for a residential risk valued in excess
of these limts, coverage shall be available to the risk up to
the repl acenent cost or actual cash value of the property, at
the option of the insured, if coverage for the risk cannot be
| ocated in the authorized market. The associ ati on nust accept

a commercial lines residential risk with linmts above $10
mllion or a personal lines residential risk with lints above
$1 million if coverage is not available in the authorized

mar ket. The association may wite coverage above the lints
specified in this subparagraph with or without facultative or
ot her reinsurance coverage, as the association deternines
appropri at e.

d. The plan of operation nust provide objective
criteria and procedures, approved by the departnent, to be
unifornmy applied for all applicants in determ ning whether an
i ndividual risk is so hazardous as to be uninsurable. In
maki ng this determination and in establishing the criteria and
procedures, the foll owi ng shall be considered:

(1) \Whether the likelihood of a loss for the
i ndividual risk is substantially higher than for other risks
of the sane class; and

(I'1) Whether the uncertainty associated with the
i ndividual risk is such that an appropriate prem um cannot be
det er ni ned.

The acceptance or rejection of a risk by the association
pursuant to such criteria and procedures nust be construed as
the private placenent of insurance, and the provisions of
chapter 120 do not apply.
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e. The policies issued by the association nust provide
that if the association obtains an offer from an authorized
insurer to cover the risk at its approved rates under either a
standard policy including wind coverage or, if consistent with
the insurer's underwiting rules as filed with the departnent,
a basic policy including wind coverage, the risk is no | onger
eligible for coverage through the association. Upon
termination of eligibility, the association shall provide
witten notice to the policyhol der and agent of record stating
that the association policy nust be cancel ed as of 60 days
after the date of the notice because of the offer of coverage
froman authorized insurer. O her provisions of the insurance
code relating to cancellation and notice of cancellation do
not apply to actions under this sub-subparagraph

f. Association policies and applications nust include
a notice that the association policy could, under this
section, be replaced with a policy issued by an authorized
i nsurer that does not provide coverage identical to the
coverage provided by the association. The notice shall also
speci fy that acceptance of association coverage creates a
concl usive presunption that the applicant or policyholder is
aware of this potential

6.a. The plan of operation may authorize the fornation
of a private nonprofit corporation, a private nonprofit
uni ncor porated association, a partnership, a trust, alinted
liability conpany, or a nonprofit nutual conpany which may be
enpower ed, anong ot her things, to borrow noney by issuing
bonds or by incurring other indebtedness and to accunul ate
reserves or funds to be used for the paynent of insured
cat astrophe | osses. The plan nmay authorize all actions
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necessary to facilitate the i ssuance of bonds, including the
pl edgi ng of assessnents or other revenues.

b. Any entity created under this subsection, or any
entity forned for the purposes of this subsection, may sue and
be sued, may borrow noney; issue bonds, notes, or debt
i nstrunents; pledge or sell assessnents, market equalization
surcharges and ot her surcharges, rights, prem uns, contractua
rights, projected recoveries fromthe Florida Hurricane
Cat astrophe Fund, other reinsurance recoverables, and ot her
assets as security for such bonds, notes, or debt instrunents;
enter into any contracts or agreenents necessary or proper to
acconpl i sh such borrow ngs; and take other actions necessary
to carry out the purposes of this subsection. The association
may i ssue bonds or incur other indebtedness, or have bonds
i ssued on its behalf by a unit of |ocal governnment pursuant to
subparagraph (g)2., in the absence of a hurricane or other
weat her-rel ated event, upon a determ nation by the association
subj ect to approval by the departnent that such action would
enable it to efficiently neet the financial obligations of the
associ ation and that such financings are reasonably necessary
to effectuate the requirenments of this subsection. Any such
entity may accurul ate reserves and retain surpluses as of the
end of any association year to provide for the paynent of
| osses incurred by the association during that year or any
future year. The association shall incorporate and continue
the plan of operation and articles of agreenent in effect on
the effective date of chapter 76-96, Laws of Florida, to the
extent that it is not inconsistent with chapter 76-96, and as
subsequently nodified consistent with chapter 76-96. The board
of directors and officers currently serving shall continue to
serve until their successors are duly qualified as provided
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under the plan. The assets and obligations of the plan in
effect immediately prior to the effective date of chapter
76-96 shall be construed to be the assets and obligations of
t he successor plan created herein.

c. Inrecognition of s. 10, Art. | of the State
Constitution, prohibiting the inpairnent of obligations of
contracts, it is the intent of the Legislature that no action
be taken whose purpose is to inpair any bond indenture or
financi ng agreenent or any revenue source conmmtted by
contract to such bond or other indebtedness issued or incurred
by the association or any other entity created under this
subsecti on.

7. On such coverage, an agent's renuneration shall be
t hat anmount of nobney payable to the agent by the terns of his
or her contract with the conpany with which the business is
pl aced. However, no conmi ssion will be paid on that portion of
the premiumwhich is in excess of the standard prem um of that
conpany.

8. Subject to approval by the departnent, the
association nmay establish different eligibility requirenents
and operational procedures for any line or type of coverage
for any specified eligible area or portion of an eligible area
if the board determ nes that such changes to the eligibility
requi renments and operational procedures are justified due to
the voluntary nmarket being sufficiently stable and conpetitive
in such area or for such Iine or type of coverage and that
consuners who, in good faith, are unable to obtain insurance
t hrough the voluntary market through ordinary nmethods woul d
continue to have access to coverage fromthe association. Wen
coverage is sought in connection with a real property
transfer, such requirenents and procedures shall not provide
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for an effective date of coverage |ater than the date of the
closing of the transfer as established by the transferor, the
transferee, and, if applicable, the | ender

9. Notwithstanding any other provision of |aw

a. The pledge or sale of, the |ien upon, and the
security interest in any rights, revenues, or other assets of
the association created or purported to be created pursuant to
any financing docunents to secure any bonds or other
i ndebt edness of the association shall be and remain valid and
enforceabl e, notw thstanding the commencenent of and during
the continuation of, and after, any rehabilitation
i nsol vency, |iquidation, bankruptcy, receivership,
conservat orshi p, reorgani zation, or simlar proceedi ng agai nst
t he associ ation under the laws of this state or any other
appl i cabl e | aws.

b. No such proceeding shall relieve the association of
its obligation, or otherwise affect its ability to performits
obligation, to continue to collect, or levy and collect,
assessnents, market equalization or other surcharges,
projected recoveries fromthe Florida Hurricane Catastrophe
Fund, reinsurance recoverables, or any other rights, revenues,
or other assets of the association pl edged.

c. Each such pledge or sale of, lien upon, and
security interest in, including the priority of such pl edge,
lien, or security interest, any such assessnents, energency
assessnents, market equalization or renewal surcharges,
projected recoveries fromthe Florida Hurricane Catastrophe
Fund, reinsurance recoverables, or other rights, revenues, or
ot her assets which are collected, or |evied and coll ect ed,
after the commencenent of and during the pendency of or after
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1| any such proceedi ng shall continue unaffected by such

2 | proceedi ng.

3 d. As used in this subsection, the term"financing

4 | docunents" neans any agreenent, instrunment, or other docunent
5] now existing or hereafter created evidencing any bonds or

6 | ot her indebtedness of the association or pursuant to which any
7 | such bonds or other indebtedness has been or nmay be issued and
8 | pursuant to which any rights, revenues, or other assets of the
9 | association are pledged or sold to secure the repaynent of

10 | such bonds or indebtedness, together with the paynment of

11 | interest on such bonds or such indebtedness, or the paynment of
12 | any other obligation of the association related to such bonds
13 | or indebt edness.

14 e. Any such pledge or sale of assessnents, revenues,
15 ) contract rights or other rights or assets of the association
16 | shall constitute a lien and security interest, or sale, as the
17 | case may be, that is immediately effective and attaches to

18 | such assessnents, revenues, contract, or other rights or

19 | assets, whether or not inposed or collected at the tine the

20 | pl edge or sale is nade. Any such pledge or sale is effective,
21| valid, binding, and enforceabl e agai nst the association or

22 | other entity making such pledge or sale, and valid and bi ndi ng
23 | against and superior to any conpeting clainms or obligations

24 | owed to any other person or entity, including policyholders in
25| this state, asserting rights in any such assessnents,

26 | revenues, contract, or other rights or assets to the extent

27 | set forth in and in accordance with the terns of the pl edge or
28 | sale contained in the applicable financing docunents, whether
29 | or not any such person or entity has notice of such pl edge or
30| sale and without the need for any physical delivery,

31| recordation, filing, or other action
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1 f. There shall be no liability on the part of, and no

2 | cause of action of any nature shall arise against, any nenber

3| insurer or its agents or enpl oyees, agents or enpl oyees of the
4 | associ ati on, nenbers of the board of directors of the

5| association, or the departnent or its representatives, for any
6 | action taken by themin the performance of their duties or

7 | responsibilities under this subsection. Such inmmunity does not
8| apply to actions for breach of any contract or agreenent

9| pertaining to insurance, or any willful tort.

10 Section 42. Subsections (1) and (5) of section

11| 626. 702, Florida Statutes, are anended to read:

12 627.702 Valued policy law. --

13 (1) In the event of the total |oss of any buil ding,

14 | structure, nobile home as defined in s. 320.01(2), or

15 | manuf actured building as defined in s. 553.36(12){*%), |ocated
16 | in this state and insured by any insurer as to a covered

17 | peril, in the absence of any change increasing the risk

18 | without the insurer's consent and in the absence of fraudul ent
19 ) or crinmnal fault on the part of the insured or one acting in

20| her or his behalf, the insurer's liability, if any, under the

21| policy for such total |loss shall be in the anount of nobney for
22 | whi ch such property was so insured as specified in the policy

23| and for which a preni um has been charged and pai d.

24 (5) This section does not apply as to persona

25 | property or any interest therein, except with respect to

26 | nobil e honmes as defined in s. 320.01(2) or nanufactured

27 | buildings as defined in s. 553.36(12)¢%%). Nor does this

28 | section apply to coverage of an appurtenant structure or other
29 | structure or any coverage or claimin which the dollar anpunt

30 | of coverage available as to the structure involved is not

31
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directly stated in the policy as a dollar anpunt specifically
applicable to that particular structure.
Section 43. This act shall take effect July 31, 1999.
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