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SENATE AMENDMVENT
Bill No. CS for CS for SB 660
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Brown-\Wiite noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 4, line 12, through
page 5, line 6, delete those |ines

and insert:
(c) Any eligible | ead community-based provider, as

defined in paragraph (b), or its enployees or officers, except

as otherwi se provided in paragraph (d), nust, as a part of its

contract, obtain general liability insurance coverage. Damages

in any tort action brought against such an eligible | ead

conmuni ty- based provider shall be linmted to $1 mllion net

econom ¢ damages per cl aimper incident, including, but not

limted to, past and future nedi cal expenses, wage |oss, and

| oss of earning capacity, offset by any collateral source

paynent paid or payable, and $200, 000 nonecononi ¢ danmages per

cl ai mper incident. This paragraph does not preclude the

filing of a clains bill pursuant to section s. 768.28 by the

clai mant for any anount exceeding the linmits specified in this

par agraph. Any offset of collateral source paynents nade as of
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SENATE AMENDVENT
Bill No. CS for CS for SB 660
Anmendnment No.

the date of the settlenent or judgnent shall be in accordance

with s. 768.76. The | ead community-based provider shall not be

l[iable in tort for the acts or om ssions of its subcontractors

or the officers, agents, or enpl oyees of its subcontractors.

(d) The liability of an eligible | ead conmunity-based

provider described in this section shall be exclusive and in

place of all other liability of such provider. The sane

imunities fromliability enjoyed by such providers shal

extend as well to each enpl oyee of the provider when such

enpl oyee is acting in furtherance of the provider's business.

Such imunities shall not be applicable to a provider or an

enpl oyee who acts in a cul pably negligent manner or with

wi |l ful and wanton di sregard or unprovoked physi cal aggression

when such acts result ininjury or death or such acts

proxi mately cause such injury or death; nor shall such

immunities be applicable to enpl oyees of the sane provider

when each is operating in the furtherance of the provider's

busi ness, but they are assigned prinarily to unrel ated works

within private or public enpl oynent. The sane i munity

provi sions enjoyed by a provider shall also apply to any sole

proprietor, partner, corporate officer or director,

supervi sor, or other person who in the course and scope of his

or her duties acts in a nanagerial or policymaking capacity

and the conduct which caused the alleged injury arose within

the course and scope of said managerial or policynaking

duties. Cul pable negligence is defined as reckl ess

i ndifference or grossly carel ess disregard of hunman life.

(e) Any subcontractor of an eligible | ead

communi ty-based provider, as defined in paragraph (b), which

is a direct provider of foster care and related services to

children and families and its enpl oyees or officers, except as
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ot herwi se provided in paragraph (d), nust, as a part of its

contract, obtain general liability insurance coverage. Damages

in any tort action brought agai nst such subcontractor shall be

limted to $1 nillion net econonic damages per clai mper

incident, including, but not linited to, past and future

nedi cal expenses, wage | oss, and | oss of earning capacity,

of fset by any collateral source paynent paid or payable, and

$200, 000 nonecononi ¢ damages per claimper incident. This

par agr aph does not preclude the filing of a clains bil

pursuant to section s. 768.28 by the claimant for any anount

exceeding the lints specified in this paragraph. Any offset

of collateral source paynents nmade as of the date of the

settl enment or judgnent shall be in accordance with s. 768. 76.

(f) The liability of a subcontractor of an eligible

| ead comuni ty-based provider which is a direct provider of

foster care and rel ated services as described in this section

shal|l be exclusive and in place of all other liability of such

provider. The sane immunities fromliability enjoyed by such

subcontractor provider shall extend as well to each enpl oyee

of the subcontractor when such enployee is acting in

furtherance of the subcontractor's business. Such inmmunities

shall not be applicable to a subcontractor or an enpl oyee who

acts in a cul pably negligent manner or with willful and wanton

di sregard or unprovoked physi cal aggressi on when such acts

result ininjury or death or such acts proximately cause such

injury or death; nor shall such inmunities be applicable to

enpl oyees of the sanme subcontractor when each is operating in

the furtherance of the subcontractor's business, but they are

assigned primarily to unrelated works within private or public

enpl oynent. The sane inmunity provisions enjoyed by a

subcontractor shall also apply to any sole proprietor
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partner, corporate officer or director, supervisor, or other

person who in the course and scope of his or her duties acts

in a managerial or policynaking capacity and the conduct which

caused the alleged injury arose within the course and scope of

sai d managerial or policynmaking duties. Cul pable negligence is

defined as reckless indifference or grossly carel ess disregard

of human |ife.

(g) The Legislature is cognizant of the increasing

costs of goods and services each year and recogni zes that

fixing a set anount of conpensation actually has the effect of

a reduction in conpensation each year. Accordingly, the

conditional linmtations on damages in this section shall be

increased at the rate of 5 percent each year, prorated from

the effective date of this paragraph to the date at which

danmages subject to such lintation are awarded by fina

judgnent or settlenent.

Section 2. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, lines 11-20, delete those |ines

and insert:

12:15 PM  04/08/99 s0660c2c- 10b05




SENATE AMENDVENT
Bill No. CS for CS for SB 660
Anmendnment No.

© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

funds; requiring community-based providers and
their subcontractors to obtain certain
liability insurance; prescribing limts on
liability; prescribing imunity of enpl oyees of
providers and their subcontractors; defining
the term "cul pabl e negligence"; declaring
legislative intent with respect to inflationary
increases in liability amounts; providing for
severability; providing an effective date.
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