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By the Conmittee on Financial Services and Representative
Roberts

1 Abill to be entitled

2 An act relating to consuner finance; anending

3 s. 516.03, F.S.; increasing an application fee;
4 aut hori zi ng the Departnent of Banking and

5 Fi nance to adopt rules providing for electronic
6 filing of forns, docunents, and fees; anending
7 ss. 516.05 and 520.997, F.S.; requiring

8 licensees to notify the departnment before

9 rel ocating a business; requiring a |licensee to
10 report bankruptcy filings to the departnent;

11 anendi ng ss. 516.07 and 520.995, F.S.

12 provi di ng additional grounds for certain

13 di sciplinary actions; anmending ss. 516.11 and
14 520.996, F.S.; deleting a schedul e of

15 exam nation fees; requiring the departnment to
16 conduct exam nations within the state;

17 provi di ng exceptions; providing criteria for

18 payi ng travel expenses and per di em all owances
19 to exam ners; anending s. 516.12, F. S
20 requiring licensees to make certain infornmation
21 avai |l abl e under certain circunstances; anendi ng
22 ss. 520.02, 520.31, and 520.61, F.S.; providing
23 addi tional definitions; anending ss. 520.03,
24 520. 32, 520.52, and 520.63, F.S.; revising
25 certain fees; clarifying procedures for
26 obtaining certain |icenses and inposing certain
27 Iicense application and renewal fees; requiring
28 departnent notification before relocating
29 certain offices; anending s. 520.07, F.S.
30 revi sing the nethodol ogy by which an anount
31 financed is cal cul ated for purposes of required
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1 contents of retail install nent contracts;
2 requiring disclosure of additional information
3 under certain installnent contracts; requiring
4 evi dence of satisfaction of lien under certain
5 install ment contracts; anmending s. 520.085
6 F.S.; authorizing certain additional charges
7 under certain installnent contracts; providing
8 for defernent of certain install nent paynents
9 under certain conditions; anending s. 520. 34,
10 F.S.; authorizing sellers under retai
11 install ment contracts to collect a processing
12 fee under certain circunstances; specifying the
13 fee as not constituting interest or a finance
14 charge; anending s. 520.994, F.S.; authorizing
15 the departnent to adopt rules providing for
16 el ectronic filing of forns, docunents, and
17 fees; specifying departnment rul enaking
18 authority for certain purposes; anmending ss.
19 559. 9232, 681.102, and 697.05, F.S.; correcting
20 cross references; providing effective dates.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 516.03, Florida Statutes, is
25| anended to read:
26 516.03 Application for |license; fees; etc.--
27 (1) APPLICATION. --Application for a |icense to nake
28 | | oans under this chapter shall be rA—witing—under—eath,—and
29 |1 in the formprescribed by the departnent by rul e;and shal
30| contain the nane, residence and busi ness addresses of the
31| applicant and, if the applicant is a copartnership or
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associ ati on, of every nenber thereof and, if a corporation, of
each officer and director thereof, also the county and
municipality with the street and nunber or approxi nate

| ocati on where the business is to be conducted, and such
further relevant information as the departnent nmay require.

At the tinme of naking such application the applicant shall pay
to the department a biennial |icense fee of $625%556.
Applications, except for applications to renew or reactivate a
l'icense, nust also be acconpani ed by an investigation fee of
$200. The departnment nay adopt rules to allow electronic

subm ssion of any form docunent, or fee required by this act.

(2) FEES. --Fees herein provided for shall be collected
by the departnent and shall be turned into the State Treasury
to the credit of the regulatory trust fund under the Division
of Finance of the departnent. The departnent shall have ful
power to enploy such exam ners or clerks to assist the
departnment as may fromtine to time be deened necessary and
fix their conpensation. The departnent nay adopt rules to

al | ow el ectronic subnission of any fee required by this

secti on.

Section 2. Subsection (4) of section 516.05, Florida
Statutes, is anended, and subsection (9) is added to said
section, to read

516. 05 License. --

(4) Prior to relocating his or her place of business,

a licensee nust file with the departnent, in the nmanner

prescribed by departnent rule, notice of the relocation. A
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(9) A licensee which is the subject of a voluntary or

i nvoluntary bankruptcy filing nust report such filing to the

departnment within 7 business days after the filing date.

Section 3. Paragraphs (h) and (i) of subsection (1) of
section 516.07, Florida Statutes, are anended, and paragraphs
(j), (k, (1), (M, and (n) are added to said subsection, to
read:

516. 07 G ounds for denial of |icense or for
di sciplinary action.--

(1) The following acts are violations of this chapter
and constitute grounds for denial of an application for a
license to make consuner finance | oans and grounds for any of
the disciplinary actions specified in subsection (2):

(h) Failure to maintain, preserve, and keep avail abl e
for exam nation, all books, accounts, or other docunents
required by this chapter, by any rule or order adopted under
this chapter, or by any agreenent entered into with the
departnent; o+

(i) Refusal to pernmit inspection of books and records
in an investigation or exam nation by the departnent or
refusal to conply with a subpoena issued by the departnent;

(j) Pleading nolo contendere to, or having been

convicted or found guilty of, a crine involving fraud,

di shonest dealing, or any act of noral turpitude, regardl ess

of whether adjudication is wthheld;
4
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(k) Paying noney or anything else of value, directly

or indirectly, to any person as conpensation, inducenent, or

reward for referring | oan applicants to a |licensee;

(1) Allowi ng any person other than the |licensee to use

the licensee's business nane, address, or tel ephone nunber in

an adverti sement;

(m Accepting, or advertising that the |licensee

accepts, noney on deposit or as consideration for the i ssuance

or delivery of certificates of deposit, savings certificates,

or simlar instruments except to the extent pernitted under

chapter 517; or

(n) Failure to pay any fee, charge, or fine inposed or

assessed pursuant to this chapter or any rul e adopted under

this chapter.

Section 4. Effective January 1, 2001, subsections (1)
and (2) of section 516.11, Florida Statutes, are anmended to
read:

516.11 Investigations and conplaints.--

(1) The departnent shall, at intermttent periods,
make such investigations and exam nations of any |icensee or
ot her person as it deens necessary to deternine conpliance
with this chapter. For such purposes, the departnent may
exam ne the books, accounts, records, and ot her docunents or
matters of any |licensee or other person and conpel the
production of all relevant books, records, and other docunents
and materials relative to an exam nation or investigation
Examinations of a |licensee may not be nade nore often than

once a year unless the departnent has reason to believe the
licensee is not conplying with this chapter. Each—+iecensee
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1 | areount—of—outstandingtoans—due—thet+censee—at—the—tine—of

2 | the—examnatien—as—folHHows—

3

4 Arptnt—Gutstanting————————————————————————FExamhattoen—+fee
5| Frem$6—t6-$56, 00— 7 i $166
6 | Frem-$56,066-061+t6$106, 000" 125
7 | Frem$166,660-061+1t0-$256, 006 150
8 | Frem$256,660-061+1t0-$566, 006" 200
9 | Frem$500,000-0t+—andover—r 325
10

11 (2) The departnent shall conduct all exam nations at a
12 | convenient location in this state unless the departnment

13| determines that it is nore effective or cost-efficient to

14 | performan exam nation at the licensee's out-of-state

15| location. For an exami nation perforned at the |licensee's

16 | out-of-state |l ocation,the licensee shall atse pay the travel
17 | expense and per di em subsistence at the rate provided by | aw
18 | for up to 30 8-hour days per year for each exam ner who

19 | participates in such exam nation. However, if the exam nation
20| i nvolves or reveal s possible fraudul ent conduct of the
21| licensee, the licensee shall pay the travel expenses and per
22 | di em subsi stence provided by law, without linmitation, for each
23 | partici pati ng exanm ner atH-owance—provi-ded—+or—state—enptoyees
24 | ir—s—112- 661 —ThetH-ecensee—shalH—not—bereguired—topay—aper
25 | diremfee—antd—expenses—of—an—examnaton—which—shatt—econsurre
26 | reore—than—30—worker—days—+h—any—onre—year—uhtess—such
27 | exanmination—or—investigati-on—is—tdue—tofravdutent—practieces—of
28 | thetHecensee—in—which—ecase——such—tHcensee—shat—be+regured—+to
29 | pay—the—entire—cost—regardtess—of—tirwe—consured.
30 Section 5. Subsection (2) of section 516.12, Florida
31| Statutes, is anended to read:

6
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516.12 Records to be kept by licensee. --

(2) A licensee, operating two or nore |icensed places
of business in this state, may mmintain the books, accounts,
and records of all such offices at any one of such offices, or
at any other office naintained by such |icensee, upon the
filing of a witten request with the departmnment designating in
the witten request thereirnr the office at which such records
are mai ntai ned. However, the licensee shall nmke all books,

accounts, and records avail able at a convenient location in

this state upon request of the departnent.

Section 6. Subsections (1) through (9) of section
520.02, Florida Statutes, are renunbered as subsections (2)
t hrough (10), respectively, present subsections (10) through
(15) are renunbered as subsections (12) through (17),
respectively, and new subsections (1) and (11) are added to
said section to read

520.02 Definitions.--In this act, unless the context
or subject matter otherw se requires:

(1) "Branch" neans any | ocation, other than a

licensee's principal place of business, at which a |licensee

operates or conducts busi ness under this act or which a

|icensee owns or controls for the purpose of conducting

busi ness under this act.

(11) "Principal place of business" neans the physica

| ocation designated on the licensee's application for

licensure unl ess otherw se designated as required by this act.
Section 7. Subsections (2), (3), and (4) of section
520.03, Florida Statutes, are anended to read:
520. 03 Licenses.--
(2) An application for a license under this part nust

be submitted to the departnent in ef such form#ferfs as the
7
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departnment may prescribe by rule. |1f the departnent
determ nes that an application should be granted, it shal
issue the license for a period not to exceed 2 years. A

nonr ef undabl e application fee of $175 not—exceeding—$260 shal
be—set—by—+ute—and acconpany an initial application for the

princi pal place of business and each application for a branch

| ocation of a retail installnment seller who is required to be

| icensed under this chapter

(3) The A renewal fee for a notor vehicle retai

installment seller license shall be $175 not—exceeding—$200
shatH—be—set—by—+ute. The departnent shall establish by rule

bi ennial |icensure periods and procedures for renewal of

| i censes may—also—be—estabHshetd—by—the—departrment—by—rute. A

l'icense that is not renewed by at the end of the biennium

establ i shed by the departnent shall autematicaty—exptre—and

revert fromactive to inactive status. An Sueh inactive

license nay be reactivated within 6 nonths after becom ng

i nacti ve the—expiration—date upon filing submssion—of a
conpl eted reactivation form paynent of the renewal
apptHeati+on fee, and paynent of a reactivation fee equal to
the renewal apptiecation fee. A license that is not
reactivated within 6 nonths after beconing inactive

automatically expires maynot—bereactivated.
(4) Each license shall wust specify the |location for

which it is issued and nust be conspicuously displayed at that
| ocation. Prior to relocating a principal place of business or

any branch location, the licensee nust provide to the

departnment notice of the relocation, in a formprescribed by
depart nment rul e. H—atH-eensee s—principal—ptace—of—business
I b . I ke ti b » I

tdepartrent—and—the—departrent—shat-—endorse—the—change—of
8
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Fecation—wthout—charge— A |icensee nay not transact business

as a notor vehicle retail installnment seller except under the
nane by which it is licensed. Licenses issued under this part
are not transferable or assignable.

Section 8. Paragraph (a) of subsection (2), paragraphs
(d) and (e) of subsection (3), and subsection (8) of section
520.07, Florida Statutes, are anmended, and paragraph (f) is
added to subsection (3) of said section, to read:

520. 07 Requirenents and prohibitions as to retai
instal l ment contracts. --

(2) The contract shall contain the foll ow ng

(a) Anount financed.--The "anount financed," using
that term and a brief description such as "the anpunt of
credit provided to you or on your behalf." The anount
financed is cal cul ated by:

1. Determining the cash price, and subtracting any
down paynent;

2. Adding any other anounts that are financed by the
creditor and that are not part of the finance charge,
i ncludi ng any additional anpbunt financed in a retai

install ment contract to discharge a security interest, lien,

or lease interest on a notor vehicle traded-in in connection

with the contract; and

3. Subtracting any prepaid finance char ge.

Except for the requirenent in subsection (3) that a separate

witten item zation of the amount financed be provided, a

contract which conplies with the federal Truth in Lendi ng Act,

15 U.S.C. ss. 1601 et seq., or any acconpanying regul ations

shal | be deened to conply with the provisions of this

subsection and subsection (3). However, in any proceeding to
9
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enforce the provisions of this section, the burden of alleging
and proving conpliance with the federal Truth in Lending Act
shall be on the party claimng conpliance.

(3) The seller shall provide a separate witten
item zation of the anpunt financed, which item zati on shal
di scl ose the foll ow ng:

(d) The anounts, if any, included for insurance and
ot her benefits, specifying the types of coverages and
benefits; and

(e) Any taxes and official fees not included in the
cash price; and

(f) The nunber of schedul ed paynents, the anpunt of

each paynent, and the date of the first paynent.

The itenization required by this subsection nmay appear on a
di scl osure statenent separate fromall other nmaterial, or it
may be placed on the sanme docunent with the contract or other
information so long as it is clearly and conspi cuously
segregated from everything el se on the docunent.

(8)(a) Upon witten request fromthe buyer, the hol der
of a retail installnment contract shall give or forward to the
buyer a witten statenent of the dates and anounts of paynents
and the total amount unpaid under such contract. A buyer
shall be given a witten receipt for any payment when nade in
cash.

(b) When a notor vehicle retail installnent contract

is paidin full, the holder shall ensure that the contract or

title reflects that the |ien has been satisfied or rel eased

and shall ensure that evidence of satisfaction is provided to

t he borrower or payor.

10
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Section 9. Section 520.085, Florida Statutes, is
amended to read:
520.085 Sinple-interest contracts. --

(1) Aretail installnent contract under The Motor
Vehicl e Retail Sales Finance Act may provide that the rate of
finance charge be cal culated on a sinple-interest basis
subject to the foll owi ng provisions:

(a) 1)y Instead of a finance charge conputed on the
anmount financed as determ ned under s. 520.07(2), the seller
may conpute the finance charge at a sinple-interest rate
equi valent to the finance charge permitted by s. 520.08 on the
unpai d balance as it changes fromtine to tinme or by any other
net hod. For the purposes of this section, the class of notor
vehicle shall be deternmined at the tine of execution of the
retail installnment contract.

(b) 2y The | anguage in s. 520.08(2) which provides
that the finance charge nmay be conputed on the basis of a ful
month for any fractional -nonth period in excess of 10 days
shall not be applicable to a sinple-interest contract.

(c)3) The provisions of s. 520.09 which prescribe a
refund credit upon prepaynent in full before maturity of the
unpai d bal ance of a retail installnment contract shall not be
applicable to a sinple-interest contract. However, the | ender

nmay i mpose an acquisition charge, not to exceed $75, for

services perfornmed on behal f of the borrower for processing of

the retail installnment contract if the contract is paid in

full within 6 nonths after the effective date of the contract.

(d)t4)y In the event the unpaid bal ance of a retai
install ment contract is extended, deferred, renewed, or
restated, the holder may conpute the refinance charge in
accordance with the provisions of this section.

11
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(e) 5y Notwi t hstandi ng any provisions of The Mt or
Vehicl e Retail Sales Finance Act or any other law to the
contrary, the finance charge percentage rate included in a
retail installnment sale contract representing the sale of a
notor vehicle primarily for business or commercial use may
vary, but no higher than the limts set forth in s. 520. 08,
during the termof the contract pursuant to a fornula or index
set forth therein (such as a prine rate or conmercial paper
rate quoted by one or nore banking institutions or the highest
prime rate reported effective on the date in question by The
Wal | Street Journal) that is nade readily available to and
verifiable by the buyer and is beyond the control of the
hol der of the contract. For the purpose of disclosing the
anount of finance charge and tine bal ance and setting forth a
payment schedul e of equal successive nonthly installnents,
such anmobunts may be cal cul ated using the finance charge
percentage rate applicable to the transaction as of the date
of execution of the contract, notw thstanding the fact that
such finance charge percentage may increase or decrease over
the termof the contract according to a fornmula or index set
forth in the contract.

(2) The holder of a sinple interest contract, upon the

request of the buyer, may defer the schedul ed due date of al

or any part of any installnent paynent and nay collect a $15

fee for such defernent. The holder nmay al so require the buyer

to extend any insurance coverage required by the sinple

interest contract or require the buyer to reinburse the hol der

for any costs incurred by the holder for extendi ng such

cover age. Wth the buyer's approval, the holder nay extend

any optional insurance coverage purchased in connection with

the sinple interest contract and may charge the buyer for the
12
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costs of extending such optional insurance. A holder nmay not

collect the $15 defernent fee unless this defernent option was

provided for in the sinple interest contract. The hol der

shall disclose in the sinple interest contract, and any offer

to exercise the defernent option, that in addition to the $15

defernent fee and the costs of extending required or optiona

i nsurance, the buyer will also be required to pay additiona

finance charges as a result of exercising the defernent

opti on.

Section 10. Subsections (1) through (8) of section
520. 31, Florida Statutes, are renunbered as subsections (2)
through (9), respectively, present subsections (9) through
(15) of said section are renunbered as subsections (11)
t hrough (17), respectively, and new subsections (1) and (10)
are added to said section to read:

520.31 Definitions.--Unless otherwi se clearly
i ndicated by the context, the follow ng words when used in
this act, for the purposes of this act, shall have the
neani ngs respectively ascribed to themin this section:

(1) "Branch" neans any | ocation, other than a

licensee's principal place of business, at which a |licensee

operates or conducts busi ness under this act or which a

|icensee owns or controls for the purpose of conducting

busi ness under this act.

(10) "Principal place of business" neans the physica

| ocation designated on the licensee's application for

Iicensure unl ess otherw se designated as required by this

chapter.
Section 11. Subsections (2) and (3) of section 520. 32,
Fl ori da Statutes, are anended to read
520. 32 Licenses.--
13
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1 (2) An application for a license under this part nust
2| be submtted to the departnment in en such formferas as the
3| departnent nmay prescribe by rule. [|f the departnent

4 | determnes that an application should be granted, it shal

5| issue the license for a period not to exceed 2 years. A

6 | nonrefundabl e application fee of $175 not—exceeding—$200 shal
7 | be—set—by—+ute—and acconpany an initial application for the
8 | principal place of business and each application for a branch
9| location of a retail installnment seller

10 (3) The Arenewal fee for a retail seller license

11 | shall be $175 net—exceeding—$200—shat—be—set—by—rute.

12 | Biennial licensure periods and procedures for renewal of

13| licenses may al so be established by the departnment by rule. A
14 | license that is not renewed at the end of the biennium

15 | established by the departnent shall automatiecaty—exptre—and
16 | revert fromactive to inactive status. An Sueh inactive

17 | license nmay be reactivated within 6 nonths after becom ng

18 | i nacti ve the—expiration—date upon filing submssion—of a

19 | conpl eted reactivation form paynent of the renewal

20 | apptication fee, and paynent of a reactivation fee equal to
21| the renewal appH-eatioen—fee. A license that is not

22 | reactivated within 6 nonths after becom ng inactive

23 | automatically expires maynot—bereactivated.

24 Section 12. Subsection (14) is added to section

25| 520.34, Florida Statutes, to read:

26 520.34 Retail installnment contracts.--

27 (14) The seller under a retail installnent contract

28 | may collect a $10 processing fee for each retail install nment
29 | contract that is approved and activated. Such processing fee
30| shall not be considered interest or a finance charge pursuant
31| to chapter 687

14
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1 Section 13. Subsections (2) and (3) of section 520.52,
2| Florida Statutes, are anended to read

3 520.52 Licensees. --

4 (2) An application for a license under this part nust
5] be submtted to the departnment in enr such formferas as the
6 | departnent nmay prescribe by rule. [|f the departnent

7 | determ nes that an application should be granted, it shal

8| issue the license for a period not to exceed 2 years. A

9 | nonrefundabl e application fee of $175 not—exceeding—$200 shal
10 | be—set—by—+ute—and acconpany an initial application for the
11| principal place of business and each branch | ocation of a

12 | sal es finance conpany.

13 (3) The Arenewal fee for a sales finance conpany

14 | license shall be $175 net—exceeding—$200—shal-—be—set—by—rule.
15| Biennial licensure periods and procedures for renewal of

16 | licenses nmay al so be established by the departnent by rule. A
17 | license that is not renewed at the end of the biennium

18 | established by the departnent shall automatiecaty—exptre—and
19 | revert fromactive to inactive status. An Sueh inactive
20| license may be reactivated within 6 nonths after becom ng
21| i nacti ve the—exptratioen—date upon filing submssiton—of a
22 | conpl eted reactivation form paynment of the renewal
23 | apptication fee, and paynent of a reactivation fee equal to
24 | the renewal appH-—eatioen fee. A license that is not
25| reactivated within 6 nonths after becom ng inactive
26 | automatically expires maynot—bereactivated.
27 Section 14. Subsections (2) through (17) of section
28| 520.61, Florida Statutes, are renunbered as subsections (3)
29 | through (18), respectively, present subsections (18) and (19)
30| of said section are renunbered as subsections (20) and (21),
31
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1| respectively, and new subsections (2) and (19) are added to

2| said section to read

3 520.61 Definitions.--As used in this act:

4 (2) "Branch" neans any | ocation, other than a

5] licensee's principal place of business, at which a |licensee

6 | operates or conducts busi ness under this act or which a

7] 1icensee owns or controls for the purpose of conducting

8 | busi ness under this act.

9 (19) "Principal place of business" neans the physica
10| I ocation designated on the |icensee's application for

11| licensure unl ess otherw se designated as required by this

12 | chapter.

13 Section 15. Subsections (2) and (3) of section 520.63
14| Florida Statutes, are anended to read:

15 520. 63 Licensees. --

16 (2) An application for a license under this part nust
17 | be subnmitted to the department in er such formferfas as the
18 | departnent nmmy prescribe by rule. |[|f the departnent

19 | determines that an application should be granted, it shal

20| issue the license for a period not to exceed 2 years. A

21 | nonrefundabl e application fee of $175 net—execeeding—$266 shal
22 | be—set—by—rute—and acconpany an initial application for the
23 | principal place of business and each application for a branch
24 | | ocation of a hone inprovenent finance seller

25 (3) The Arenewal fee for a hone inprovenment finance
26 | license shall be $175 net—exceeding—$200—shal—be—set—by—+ule.
27 | Biennial licensure periods and procedures for renewal of

28 | licenses may al so be established by the departnent by rule. A
29 | license that is not renewed at the end of the biennium

30 | established by the departnent shall autonatically exprre—and
31| revert fromactive to inactive status. An Sueh inactive
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license nay be reactivated within 6 nonths after becom ng
i nacti ve the—expiration—date upon filing submssion—of a
conpl eted reactivation form paynent of the renewal
apptHeati+on fee, and paynent of a reactivation fee equal to
the renewal apptiecation fee. A license that is not
reactivated within 6 nonths after beconing inactive
automatically expires maynot—bereactivated.

Section 16. Subsection (5) of section 520.994, Florida
Statutes, 1998 Supplenent, is anended to read:

520. 994 Powers of departnent.--

(5) The departnent shall adm nister and enforce this
chapter. The departnent has authority to adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent the provisions of
this chapter. The departnent may adopt rules to all ow

el ectroni ¢ subni ssion of any form docunent, or fee required

by this chapter.

Section 17. Paragraphs (g) and (h) of subsection (1)
of section 520.995, Florida Statutes, are anended, paragraph
(i) is added to said subsection, and paragraph (c) of
subsection (3) of said section is anended, to read:

520.995 G ounds for disciplinary action.--

(1) The following acts are violations of this chapter
and constitute grounds for the disciplinary actions specified
in subsection (2):

(g) Refusal to pernit inspection of books and records
in an investigation or exam nation by the departnent or
refusal to conply with a subpoena issued by the departnent; o+

(h) Cinmnal conduct in the course of a person's
busi ness as a seller, as a hone i nprovenent finance seller, or
as a sal es finance conpany; or

17
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(i) Failure to tinely pay any fee, charge, or fine

i nposed or assessed pursuant to this chapter or any rule

adopt ed under this chapter.

(3) In addition to the acts specified in subsection
(1), the followi ng shall be grounds for denial of a |license
pursuant to this chapter, or for revocation, suspension, or
restriction of a license previously granted:

(c) Pleading nolo contendere to, or having been

convicted or found guilty of,a crine involving fraud,
di shonest dealing, or any act of noral turpitude, regardl ess

of whether adjudication is w thheld; or

Section 18. Effective January 1, 2001, subsection (1)
of section 520.996, Florida Statutes, is anended to read:

520.996 Investigations and conplaints.--

(1) (a) The departnment or its agent may, at
intermttent periods, nmake such investigations and
exam nations of any |icensee or other person as it deens
necessary to determ ne conpliance with this chapter. For such
pur poses, it may exam ne the books, accounts, records, and
ot her docunents or matters of any licensee or other person. It
shal | have the power to conpel the production of all relevant
books, records, and other docunents and materials relative to
an exami nation or investigation. Such investigations and
exam nations shall not be nade nore often than once during any
12-mont h period unl ess the departnent has good and sufficient
reason to believe the licensee is not conplying with the

provisions of this chapter. The—expenses—of—thedepartent
. w I I . . I s hed]

departrent—+ule—but—shatH—not—exceed—$256per—8-—hour—day—for
each—exaniner— Such exanination fee shall be cal cul ated on an

hourly basis and shall be rounded to the nearest hour
18
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1 (b) The departnent shall conduct all exam nations at a
2 | convenient location in this state unless the departnent

3| deternmines that it is nore effective or cost-efficient to

4 | performan exam nation at the licensee's out-of-state

5] location. For an examination performed at the |icensee's

6| out-of-state location,the |licensee shall atse pay the travel

7 | expense and per di em subsistence at the rate provided by | aw
8| for up to 30 8-hour days per year for each exanm ner who

9| participates in such exanmination. However, if the exam nation
10 | i nvol ves or reveal s possi ble fraudul ent conduct of the

11 ) licensee, the licensee shall pay the travel expenses and per
12 | di em subsi stence provided by law, without linmtation, for each
13 | partici pati ng exanm ner aH-ewanceprovided—tor—state—enptoyees
14 | irA—s—112-661+—ThetHcensee—shat—not—bereguired—topay—aper
15 | diremfee—and—expenses—of—an—exannati-on—which—shaH—coensune

18 et . hied b et . I
19 | pay—the—enti+re—cost—regardress—of—tinre—consured.

20 Section 19. Subsection (5) is added to section

21| 520.997, Florida Statutes, to read

22 520. 997 Books, accounts, and records. --

23 (5) Alicensee that is the subject of a voluntary or

24 | involuntary bankruptcy filing nust provide notice of such

25| filing to the departnent within 7 days after the filing date.
26 Section 20. Paragraph (e) of subsection (2) of section
27 | 559.9232, Florida Statutes, is anended to read:

28 559. 9232 Definitions; exclusion of rental -purchase

29 | agreenents fromcertain regul ations. --

30

31
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1 (2) A rental -purchase agreenent that conplies with

2| this act shall not be construed to be, nor be governed by, any
3| of the follow ng

4 (e) A lease or agreenent which constitutes a "retai

5| installnent contract" or "retail installnment transaction" as
6| those terns are defined in s. 520.31(12) (#6)and(13) (+1); or

7 Section 21. Subsection (19) of section 681.102,

8| Florida Statutes, 1998 Suppl enent, is anmended to read:

9 681.102 Definitions.--As used in this chapter, the

10| term

11 (19) "Purchase price" neans the cash price as defined
12| in s. 520.31(2) %)y, inclusive of any allowance for a trade-in
13 | vehicle, but excludes debt fromany other transaction. "Any
14 | al l owance for a trade-in vehicle" nmeans the net trade-in

15| al lowance as reflected in the purchase contract or |ease

16 | agreenent if acceptable to the consuner and manufacturer. |f
17 | such anount is not acceptable to the consuner and

18 | manufacturer, then the trade-in all owance shall be an anpunt
19 | equal to 100 percent of the retail price of the trade-in

20| vehicle as reflected in the NADA Oficial Used Car Cuide

21| (Sout heastern Edition) or NADA Recreation Vehicle Appraisa

22 | Guide, whichever is applicable, in effect at the tine of the
23 | trade-in. The manufacturer shall be responsible for providing
24 | the applicabl e NADA book.

25 Section 22. Paragraphs (b) and (c) of subsection (4)
26 | of section 697.05, Florida Statutes, are anended to read:

27 697.05 Balloon nortgages; scope of law, definition

28 | requirenents as to contents; penalties for violations;

29 | exenptions. - -

30 (4) This section does not apply to the foll ow ng:

31
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1 (b) Any first nortgage, excluding a nortgage in favor
2| of a home inprovenent contractor defined in s. 520.61(12) (1)
3| the execution of which is required solely by the terns of a
4 | hone inprovenent contract which is governed by the provisions
5] of ss. 520.60-520.992;

6 (c) Any nortgage created for a termof 5 years or

7 | nore, excluding a nortgage in favor of a hone inprovenent

8 | contractor defined in s. 520.61(12) ¥}t he execution of which
9]is required solely by the terns of a hone inprovenent contract
10 | which is governed by the provisions of ss. 520.60-520.992;

11 Section 23. Except as otherw se provided herein, this
12 | act shall take effect October 1, 1999.

13
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