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By the Conmittee on Education/K-12 and Representative
CGottlieb

1 Abill to be entitled

2 An act relating to truancy; anending s. 232.17,
3 F.S.; providing legislative findings; placing
4 responsibility on school district

5 superintendents for enforcing attendance;

6 establishing requirenents for school board

7 policies; revising the current steps for

8 enforcing regular school attendance; requiring
9 public schools to foll ow the steps;

10 establishing the requirenents for schoo

11 principals, primary teachers, child study

12 teans, and parents; providing for parents to
13 appeal ; allowi ng the superintendent to seek

14 crimnal prosecution for parental

15 nonconpl i ance; requiring the superintendent to
16 file certain petitions involving ungovernabl e
17 children in certain circunstances; requiring
18 t he superintendent to provide the court with
19 certain evidence; allowing for court
20 enforcenent for children who refuse to conply;
21 revising the notice requirenents to parents,
22 guardi ans, or others; elimnating a current
23 condition for notice; elimnating the option
24 for referral to case staffing conmittees;
25 requiring the superintendent to take steps to
26 bring about crininal prosecution and requiring
27 rel ated notice; authorizing superintendents to
28 file truancy petitions; allowing for the return
29 of absent children to additional | ocations;
30 requiring parental notification; deleting
31 certain provisions relating to escal ating
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1 series of truancy activities; anmending s.

2 232.19, F.S., relating to habitual truancy;

3 aut hori zi ng superintendents to file truancy

4 petitions; requiring that a court order for

5 school attendance be obtained as a part of

6 services; revising the requirenents that nust

7 be met prior to filing a petition; anending s.
8 236. 081, F.S.; anending procedures that nust be
9 followed in determ ning the annual all ocation
10 to each school district for operation

11 requiring the average daily attendance of the
12 student nenbership to be cal cul ated by schoo

13 and by district; requiring the district's FTE
14 nmenbership to be adjusted by nultiplying by the
15 average daily attendance factor; anending s.

16 984.03, F.S.; redefining the term "habitua

17 truant"; requiring the state attorney or

18 appropriate jurisdictional agency to file a

19 chil d-i n-need-of -services petition in certain
20 circunstances; elininating the requirenment for
21 referral for evaluation; providing definitions
22 for "truancy court" and "truancy petition"
23 creating s. 984.151, F.S.; providing procedure
24 for truancy petitions; providing for truancy
25 hearings and penalties; providing an effective
26 dat e.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 232.17, Florida Statutes, 1998
31| Suppl enent, is anended to read:

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 683
185-712-99

232.17 Enforcenent of school attendance.--The
Legislature finds that poor academ c performance i s associ ated

wi t h nonattendance and that schools nust take an active role

in enforcing attendance as a neans of inproving the

perfornmance of many students. It is the policy of the state

that the superintendent of each school district be responsible

for enforcing school attendance of all children and youth

subj ect to the conpul sory school age in the school district.

The responsibility includes reconmending to the school board

policies and procedures to ensure that schools respond in a

timely nmanner to every unexcused absence, or absence for which

t he reason i s unknown, of students enrolled in the schools.

School board policies nust require each parent or guardi an of

a student to justify each absence of the student, and that

justification will be eval uated based on adopted school board

policies that define excused and unexcused absences. The

policies nmust provide that schools track excused and unexcused

absences and contact the hone in the case of an unexcused

absence from school, or absence for which the reason is

unknown, to prevent the devel opnent of patterns of

nonat t endance. The Legislature finds that early intervention

in school attendance matters is the nost effective way of

produci ng good attendance habits that will lead to inproved

student | earning and achi evenent. Each public school shal

i mpl erent the foll owing steps to enforce regul ar schoo

at t endance:
(1) CONTACT, REFER, AND ENFORCE. - -
(a) Upon each unexcused absence, or absence for which

the reason i s unknown, the school principal or his or her

desi gnee shall contact the hone to determne the reason for

t he absence. |f the absence is an excused absence, as defi ned
3
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by school board policy, the school shall provide opportunities

for the student to make up assi gned work and not receive an

academ c penalty unless the work is not made up within a

reasonabl e ti ne.

(b) |If a student has had at |east five unexcused

absences, or absences for which the reason is unknown, wthin

a cal endar nonth or ten unexcused absences, or absences for

whi ch the reason is unknown, within a 90 cal endar day peri od,

the student's primary teacher shall report to the schoo

principal or his or her designee that the student nay be

exhibiting a pattern of nonattendance. The principal shall,

unl ess there is clear evidence that the absences are not a

pattern of nonattendance, refer the case to the school's child

study teamto deternmine if early patterns of truancy are

devel oping. If the child study teamfinds that a pattern of

nonat t endance i s devel opi ng, whether the absences are excused

or not, a neeting with the parent nust be scheduled to

identify potential renedies.

(c) If an initial neeting does not resolve the

problem the child study teamshall inplenent interventions

that best address the problem The interventions nmay include,

but need not be limted to:

1. Frequent communi cation between the teacher and the

fam ly,;
Changes in the | earning environnent;

Ment ori ng;

St udent counsel i ng;

Tutoring, including peer tutoring;

Pl acenent into different cl asses;

Eval uation for alternative education prograns;

© N @ |9k @ N

At t endance contracts;
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 683
185-712-99

9. Referral to other agencies for fanmly services; or

10. O her interventions.
(d) The child study teamshall be diligent in
facilitating intervention services and shall report the case

to the superintendent only when all reasonable efforts to

resol ve the nonattendance behavi or are exhaust ed.

(e) |If the parent, guardian, or other person in charge

of the child refuses to participate in the renedial strategies

because he or she believes that those strategies are

unnecessary or inappropriate, the parent, guardi an, or other

person in charge of the child may appeal to the school board.

The school board may provide a hearing officer and the hearing

officer shall make a recommendation for final action to the

boar d. If the board's final determnation is that the

strategies of the child study team are appropriate, and the

parent, guardian, or other person in charge of the child stil

refuses to participate or cooperate, the superintendent nay

seek crimnal prosecution for nonconpliance with conpul sory

school attendance.

(f) |If the parent, guardian, or other person in charge

of the child reports to the child study team or other

desi ghat ed school representative that the child subject to

conpul sory school attendance is ungovernable and will not

conply with attenpts to enforce school attendance, the parent

or guardi an or the superintendent shall file a

chil d-i n-need-of -services petition or

fam |l y-in-need-of-services petition seeking services fromthe

Departnent of Juvenile Justice and a court order to attend

school . The superintendent shall provide evidence to the court

that the school systemis prepared to provide a | earning

environnent for the student that is responsive to the
5
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student's |l earning needs and that all reasonable efforts to

resol ve the nonattendance behavi or have been exhausted. The

court may enforce a contenpt of court order if the child
refuses to conply. Purstant—to—procedures—estabH-shed—by—the
" . ool ! e I hool .

ool —of—all—ehitd o I hool
attendance
(2) G VE WRITTEN NOTI CE. - -

(a) Under the direction of the superintendent, a
desi gnat ed school representative shall give witten notice, in
person or by return-receipt mail, to the parent, guardian, or
ot her person having control when no valid reason is found for
a child' s nonenrollnment in school which requires er—when—the
chitd—has—anmni-mum-of—3—but—Ffewer—than—6—dunexcused—absences
wHthi-r—90—catendar—days,—+egutring enrol | ment and er

attendance within 3 days after the date of notice. If the

notice and requirenent are ignored, the designated schoo
representative shall report the case to the superintendent,
and may—refer—the—casetothe—case—staffing—ecomittee-
estabH-shet—purstant—toe—s—98412—+Fthe—~conditions—of——s-—
232193 have—been—ret—t he superintendent shall may take
such steps as are necessary to bring crimnal prosecution
agai nst the parent, guardian, or other person having control
(b) Subsequent to the activities required under

subsection (1), the superintendent or his or her designee
6
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shall give witten notice in person or by return-recei pt mi

to the parent, guardian, or other person in charge of the

child that crininal prosecution is being sought for

nonat t endance. The superintendent may file a truancy petition

in truancy court, as defined in s. 984.03, follow ng the

procedures outlined in s. 984.151
(3) RETURN CHI LD TO PARENT. - - A desi gnat ed school
representative shall visit the hone or place of residence of a

child and any other place in which he or she is likely to find
any child who is required to attend school when such child is
not enrolled or is absent from school during school hours

wi t hout an excuse, and, when the child is found, shall return
the child to his or her parent or to the principal or teacher
in charge of the school, or to the private tutor from whom
absent, or to the juvenil e assessnent center or other |ocation

establ i shed by the school board to receive students who are

absent from school. Upon receipt of the student, the parent

shall be immediately notifi ed.
(4) REPORT TO THE DI VI SION OF JOBS AND BENEFI TS. - - A
desi gnat ed school representative shall report to the Division

of Jobs and Benefits of the Departnent of Labor and Enpl oynent
Security or to any person acting in simlar capacity who may
be designated by law to receive such notices, all violations
of the Child Labor Law that may conme to his or her know edge.

(5) RIGHT TO I NSPECT. - - A desi gnat ed schoo
representative shall have the sanme right of access to, and
i nspection of, establishnents where ninors may be enpl oyed or
detained as is given by law to the D vision of Jobs and
Benefits only for the purpose of ascertaining whether children
of conpul sory school age are actually enployed there and are
actually working there regularly. The designated schoo

7
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representative shall, if he or she finds unsatisfactory
wor ki ng conditions or violations of the Child Labor Law,
report his or her findings to the Division of Jobs and

Benefits or its agents.

Section 2. Subsection (3) of section 232.19, Florida
Statutes, 1998 Supplenent, is anended to read:

232.19 Court procedure and penalties.--The court
procedure and penalties for the enforcenent of the provisions
of this chapter, relating to conpul sory school attendance
shall be as follows:

(3) HABI TUAL TRUANCY CASES. - - The superintendent is
authorized to file a truancy petition in truancy court, as

defined in s. 984.03, followi ng the procedures outlined in s.

984.151. |If the superintendent chooses not to file a truancy

petition, procedures for filing a child-in-need-of-services

petition shall be comrenced pursuant to this subsection. In

accordance with procedures established by the district schoo
board, the designated school representative shall refer a
student who is habitually truant and the student's famly to
t he children-in-need-of -services and
fam |ies-in-need-of-services provider or the case staffing
commttee, established pursuant to s. 984.12, as deternined by
t he cooperative agreenent required in this section. The case
staffing comrttee may request the Departnent of Juvenile
Justice or its designee to file a child-in-need-of-services
petition based upon the report and efforts of the schoo

8
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district or other conmunity agency or may seek to resolve the
truant behavi or through the school or conmunity-based

organi zations or agencies. Prior to and subsequent to the
filing of a child-in-need-of-services petition due to habitua
truancy, the appropriate governmental agencies nust allow a
reasonable tine to conplete actions required by this
subsection to renedy the conditions |eading to the truant
behavi or. However, a court order requiring school attendance

© 00 N o O b~ WDN PP

shal | be obtained as a necessary part of such services. The

. . . | | s C Prior

tothe filing of a petition, the school district nust have

N
= O

=
N

conplied with the requirenents of s. 232.17, and those efforts

nust have been unsuccessful . =

=
w

= e
(2 I SN

N NN R R R
N P O © 0 N O

N
w

w
=

9
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 683
185-712-99

I el w I r . L .
pran—the—chitd—shat—bepassed—

Section 3. FEffective July 1, 1999, paragraph (a) of
subsection (1) of section 236.081, Florida Statutes, 1998
Suppl enent, is anended to read:

236.081 Funds for operation of schools.--If the annua
all ocation fromthe Florida Education Finance Programto each
district for operation of schools is not determined in the
annual appropriations act or the substantive bill inplenenting

10
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1| the annual appropriations act, it shall be determ ned as

2| foll ows:

3 (1) COWPUTATI ON OF THE BASI C AMOUNT TO BE | NCLUDED FOR
4 | OPERATION. --The foll owing procedure shall be followed in

5| determ ning the annual allocation to each district for

6 | operation:

7 (a) Determination of full-tine equival ent

8 | menbership.--During each of several school weeks, including

9 | schedul ed intersessions of a year-round school program during
10| the fiscal year, a program nenbership survey of each schoo

11 | shall be nmade by each district by aggregating the full-tine

12 | equi val ent student nenbership of each program by school and by
13| district. The departnent shall establish the nunber and

14 | interval of nenbership cal cul ations, except that for basic and
15 | special prograns such cal cul ations shall not exceed nine for
16 | any fiscal year. The district's full-tinme equival ent

17 | menbershi p shall be conmputed and currently maintained in

18 | accordance with regul ati ons of the conm ssioner. Begi nning

19 | with school year 1999-2000, each school district shall also

20 | docunent the daily attendance of each student in nenbership by
21 | school and by district. An average daily attendance factor

22 | shall be conmputed by dividing the total daily attendance of

23| all students by the total nunber of students in nenbership and
24 | then by the nunber of days in the regular school year

25 | Begi nning with school year 2001-2002, the district's full-tine
26 | equi val ent nmenbership shall be adjusted by nultiplying by the
27 | average daily attendance factor

28 Section 4. Subsection (29) of section 984.03, Florida
29 | Statutes, 1998 Supplenent, is anmended, subsection (57) of said
30 | section is renunbered as subsection (59), and new subsections
31| (57) and (58) are added to said section, to read:
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984.03 Definitions.--Wen used in this chapter, the
term

(29) "Habitually truant" means that:

(a) The child has 15 unexcused absences within 90
cal endar days with or without the know edge or justifiable
consent of the child's parent or |egal guardian, is subject to
conmpul sory school attendance under s. 232.01, and is not
exenpt under s. 232.06, s. 232.09, or any other exenptions
specified by law or the rules of the State Board of Education

(b) Esealating Activities to deternine the cause, and
to attenpt the renediation, of the child's truant behavior
under ss. 232.17 and 232.19 have been conpl et ed.

If a child who is subject to conpul sory school attendance is
responsive to the interventions described in ss. 232.17 and
232.19 and has conpleted the necessary requirenents to pass
the current grade as indicated in the district pupi
progression plan, the child shall not be deternmined to be
habitually truant and shall be passed. If a child within the
conmpul sory school attendance age has 15 unexcused absences
within 90 cal endar days or fails to enroll in school, the
State Attorney or the appropriate jurisdictional agency shal

way file a child-in-need-of-services petition unl ess, —Priofr
T en—t it I F I I
. : I on—af e T
evattating—agency;-the State Attorney deterni nes that another
alternative placenent is preferabl e may—etect—tofite=a
it i o . o

(c) A school representative, designated according to

school board policy, and a juvenile probation officer of the
Departnent of Juvenile Justice have jointly investigated the
12
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1| truancy problemor, if that was not feasible, have perforned
2 | separate investigations to identify conditions that may be

3| contributing to the truant behavior; and if, after a joint

4| staffing of the case to deternine the necessity for services,
5| such services were deternined to be needed, the persons who
6| perforned the investigations net jointly with the famly and
7] child to discuss any referral to appropriate comunity

8 | agenci es for economic services, famly or individua

9 | counseling, or other services required to renedy the

10| conditions that are contributing to the truant behavior

11 (d) The failure or refusal of the parent or |ega

12 | guardian or the child to participate, or make a good faith
13| effort to participate, in the activities prescribed to renedy
14 | the truant behavior, or the failure or refusal of the child to
15| return to school after participation in activities required by
16 | this subsection, or the failure of the child to stop the

17 | truant behavi or after the school adm nistration and the

18 | Departnent of Juvenile Justice have worked with the child as
19 | described in s. 232.19(3) and (4)shall be handl ed as

20 | prescribed in s. 232.19.

21 (57) "Truancy court" neans, with respect to any

22 | truancy proceeding, the circuit court of the county in which
23| the truancy proceeding is pending, including any general or
24 | special nmaster appointed by the chief judge to preside over
25 all or any part of such proceedi ng.

26 (58) "Truancy petition" neans a petition filed by the
27 | school superintendent alleging that a student subject to

28 | conmpul sory school attendance has had nore than 15 unexcused
29 | absences in a 90 cal endar day period. A truancy petition is
30| filed in truancy court and processed under s. 984. 151

31
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1 Section 5. Section 984.151, Florida Statutes, is

2| created to read

3 984. 151 Truancy court; petition; prosecution

4| di sposition.--

5 (1) |If the school determines that a student subject to
6 | conpul sory school attendance has had nore than 15 unexcused

7 | absences in a 90 cal endar day period, the superintendent nay
8| file a truancy petition in truancy court.

9 (2) The petition shall be filed in the circuit where
10 | the student is enrolled in school

11 (3) Oiginal jurisdiction to hear a truancy petition
12 | shall be in the circuit court; however, the circuit court nay
13 | choose to delegate this authority to a general or special

14 | master trained in truancy issues.

15 (4) The petition shall contain the followi ng: nane,
16 | age, and address of the student; nane and address of the

17 | student's parent or guardian; school where the student is

18 | enroll ed; what efforts the school has nade to get the student
19| to attend school ; nunber of out-of-school contacts between the
20 | school system and student's parent or guardi an; and nunber of
21 | days and dates of days the student has nissed school. The

22 | petition shall be sworn to by the superintendent or his or her
23 | desi gnee.

24 (5) Once the petition is filed, the truancy court

25| shall hear the petition within 30 days.

26 (6) The student and the student's parent or guardian
27 | shall attend the heari ng.

28 (7) |If the court determnes that the student did m ss
29 | any of the alleged days, the court shall order the student to
30| attend school and the parent to ensure that the student

31| attends school, and nmay order any of the followi ng: the
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1| student to participate in alternative sanctions to include

2 | mandatory attendance at alternative classes to be foll owed by
3 | mandatory comunity services hours for a period up to 6

4 | nonths; the student and the student's parent or guardian to
5] participate in honenaker or parent aide services; the student
6| or the student's parent or guardian to participate in

7] intensive crisis counseling; the student or the student's

8 | parent or guardian to participate in community nental health
9| services if available and applicable; the student and the

10 | student's parent or guardian to participate in service

11 | provided by voluntary or conmunity agencies as avail able; or
12 | the student or the student's parent or guardian to participate
13 ] in vocational, job training, or enploynent services.

14 (8) |If the student, or the student's parent or

15 | guardi an, does not successfully conplete the sanctions ordered
16 | in subsection (7), the case shall be referred to the case

17 | staffing commttee under s. 984.12 with a reconmendation to
18 | file a child-in-need-of-services petition under s. 984, 15.

19 Section 6. This act shall take effect July 1, 1999.
20

21

22

23

24

25

26

27

28

29

30

31
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