Fl ori da House of Representatives - 1999 HB 693
By Representative Logan

1 Abill to be entitled

2 An act relating to tax adm nistration; anending
3 s. 95.091, F.S.; revising tine periods within

4 whi ch the Departnment of Revenue and Depart nent
5 of Busi ness and Professional Regul ati on may

6 determ ne and assess the anount of any tax,

7 penalty, or interest due under taxes which they
8 have authority to adm nister; revising

9 provisions relating to tolling of such periods;
10 anmendi ng ss. 199.282, 201.17, and 212.12, F.S.
11 revising the delinquency penalty for failure to
12 pay intangi bl e personal property taxes,

13 docunentary stanp taxes, and sal es taxes;

14 anending s. 220.211, F.S.; revising the penalty
15 for filing an inconplete corporate incone tax
16 return and the application of such penalty;

17 creating s. 213.235, F.S.; providing for

18 deterni nati on of the annual rate of interest

19 applicable to tax paynent deficienci es;

20 creating s. 213.255, F.S.; providing for

21 payment of interest on overpaynments of taxes,
22 payrment of taxes not due, or taxes paid in

23 error with respect to taxes adm nistered by the
24 Departnent of Revenue if refund is not made

25 within a specified period; providing

26 requirements for refund applications; requiring
27 a bond or other security under certain

28 condi tions; specifying funds fromwhich such

29 interest shall be paid; anmending s. 215. 26,

30 F.S.; revising the tine period within which

31 application for refund of taxes nust be nmade;
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1 anending s. 194.192, F.S., relating to the rate
2 of interest in judgnents against taxpayers for

3 deficient property taxes, ss. 197.172 and

4 197.402, F.S., relating to the rate of interest
5 on del i nquent real and personal property taxes,
6 s. 193.1145, F.S., relating to the rate of

7 i nterest on delingquent provisional property

8 taxes, ss. 198.15 and 198.18, F.S., relating to
9 the rate of interest on delinquent estate taxes
10 and taxes for which an extension is granted, s.
11 198. 155, F.S., relating to the rate of interest
12 on del i nquent tax on generation-skipping

13 transfers, s. 198.16, F.S., relating to the

14 rate of interest on deficiencies in such taxes,
15 s. 199.282, F.S., relating to the rate of

16 i nterest on delingquent intangible persona

17 property taxes, s. 201.17, F.S., relating to

18 the rate of interest on delinquent excise taxes
19 on docunents, and s. 203.06, F.S., relating to

20 the rate of interest on delinquent gross

21 recei pts taxes, to conform reenacting s.

22 203.62, F.S., relating to the gross receipts

23 tax on interstate and internationa

24 t el ecomuni cations services, to incorporate the
25 amendnent to s. 203.06, F.S., in a reference

26 thereto; anending s. 206.44, F.S., relating to

27 the rate of interest on delinquent notor fue

28 taxes, to conform reenacting ss. 206.06(1),

29 206. 94, 206.97, 206.9915(3), 336.021(2)(a), and
30 336.025(2)(a), F.S., relating to estimated fue

31 t axes, tax on diesel fuel, tax on fuel and
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1 other pollutants, the ninth-cent fuel tax on

2 not or and di esel fuel, and the local option tax
3 on notor and diesel fuel for county

4 transportation systens, to incorporate the

5 amendnent to s. 206.44, F.S., in references

6 thereto; anmending s. 207.007, F.S., relating to
7 the rate of interest on delinquent tax on the
8 operation of comrercial notor vehicles, ss.

9 211.076 and 211.33, F.S., relating to the rate
10 of interest on delinquent taxes and

11 under paynent of estimated taxes on oil and gas
12 production and severance of mnerals, and s.

13 212.12, F.S., relating to the rate of interest
14 on del i nquent taxes on sales, use, and other

15 transactions, to conform reenacting ss.

16 193.501(6) (e), 193.503(9)(b), and 193.505(8),
17 F.S., relating to the interest on a deferred
18 tax liability due upon a change in assessnent
19 status of certain conservation or recreation
20 | and or historic properties, and s

21 196. 1997(7), F.S., relating to the interest on
22 t axes whi ch becone due when property is no

23 | onger eligible for a historic property tax

24 exenption, to incorporate the anendnent to s.
25 212.12, F.S., in references thereto; anending
26 s. 220.807, F.S., relating to the interest rate
27 applicable to the corporate incone tax code,

28 and s. 624.5092, F.S., relating to the rate of
29 i nterest on delinguent insurance prem umtaxes,
30 to conform providing an effective date.

31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsections (3) and (4) of section 95.091
4| Florida Statutes, are anended to read

5 95.091 Limtation on actions to collect taxes.--

6 (3)(a)l. Wth the exception of taxes |evied under

7 | chapter 198 and tax adjustnents nmade pursuant to s. 220. 23,

8 | the Departnment of Revenue nmmy determ ne and assess the anopunt
9| of any tax, penalty, or interest due under any tax enunerated
10 in s. 72.011 which it has authority to adm nister and the

11 | Departnent of Busi ness and Professional Regul ati on may

12 | determi ne and assess the anount of any tax, penalty, or

13 | interest due under any tax enunerated in s. 72.011 which it
14 | has authority to adm nister

15 a. For taxes due before July 1, 1999, within 5 years
16 | after the date the tax is due, any return with respect to the
17 | tax is due, or such return is filed, whichever occurs |ater
18 | and for taxes due on or after July 1, 1999, within 3 years

19 | after the date the tax is due, any return with respect to the
20| tax is due, or such return is filed, whichever occurs |ater
21 b. For taxes due before July 1, 1999,within 6 years
22 | after the date the taxpayer either nakes a substanti al

23 | underpaynent of tax, or files a substantially incorrect

24 | return;

25 c. At any tinme while the right to a refund or credit
26 | of the tax is available to the taxpayer;

27 d. For taxes due before July 1, 1999, at any tine

28 | after the taxpayer has filed a grossly false return

29 e.d— At any tinme after the taxpayer has failed to make
30| any required paynent of the tax, has failed to file a required
31| return, or has filed a gressty—+false—or fraudulent return,

4
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except that for taxes due on or after July 1, 1999, the

limtation prescribed in sub-subparagraph a. applies if the

t axpayer has disclosed in witing the tax liability to the

departnment before the departnent has contacted the taxpayer;

or
f.e~ In any case in which there has been a refund of
tax erroneously made for any reason:
(1) For refunds nmade before July 1, 1999, within 5
years after making such refund; and

(1'1) For refunds made on or after July 1, 1999, within

3 years after nmking such refund,

or at any tinme after making such refund if it appears that any
part of the refund was induced by fraud or the
m srepresentation of a material fact.

2. For the purpose of this paragraph, a tax return
filed before the |ast day prescribed by |aw, including any
extensi on thereof, shall be deened to have been filed on such
| ast day, and paynents nade prior to the |ast day prescribed
by |l aw shall be deened to have been paid on such |ast day.

(b)1. The limtations in this subsection shall be
tolled for a period of 2 years with respect to audits in which

the notice of intent to conduct the audit was i ssued before

July 1, 1999,if the Departnent of Revenue has issued a notice

of intent to conduct an audit or investigation of the
taxpayer's account within the applicable period of tine as
specified in this subsection. The departnent shall commence
an audit within 120 days after it issues a notice of intent to
conduct an audit, unless the taxpayer requests a delay. |If

t he taxpayer does not request a delay and the departnent does

5
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not begin the audit within 120 days after issuing the notice,
the tolling period shall term nate.
2. For audits in which the notice of intent to conduct

the audit was issued on or after July 1, 1999, the linitation

period shall be tolled for 1 year after issuing the notice. If

t he taxpayer does not enter into an agreenent to extend the

period pursuant to s. 213.23, the tolling period shal

terninate after 1 year.

(4) |If administrative or judicial proceedings for
review of the tax assessnent or collection are initiated by a

t axpayer beguft within the & period of limtation prescribed in
this section, the running of the period shall be tolled during
t he pendency of the proceedi ng. Administrative proceedi ngs
shal | include taxpayer protest proceedings initiated under s.
213. 21 and departnment rul es.

Section 2. Subsections (2) and (3) of section 199. 282,
Florida Statutes, 1998 Suppl enent, are anended to read:

199.282 Penalties for violation of this chapter.--

(2) If any annual or nonrecurring tax is not paid by
the statutory due date, then despite any extension granted
under s. 199.232(6), interest shall run on the unpaid bal ance
fromsuch due date until paid at the adjusted rate established

pursuant to s. 213.235 ef—312percent—per—year.

(3)(a) If any annual or nonrecurring tax is not paid

by the due date, a delinquency penalty shall be charged. The
del i nquency penalty shall be 5 36 percent of the delinquent
tax for each cal endar nonth or portion thereof fromthe due
date until paid, up to alimt of 25 56 percent of the total
tax not tinely paid.

(b) If any annual tax return required by this chapter
is not filed by the due date, a penalty of 10 percent of the

6
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1| tax due with the return shall be charged for each cal endar

2| nonth or portion thereof during which the return renains
3lunfiled, uptoalimt of 50 percent of the total tax due.

4

5| For any penalty assessed under this subsection, the conbi ned
6| total for all penalties assessed under paragraphs (a) and (b)
7 | shall not exceed 10 percent per calendar nmonth, up to a limt
8 | of 50 percent of the total tax due.

9 Section 3. Subsection (2) of section 201.17, Florida
10 | Statutes, is anended to read:

11 201.17 Penalties for failure to pay tax required.--
12 (2) If any docunent, instrunment, or paper upon which
13| the tax under this chapter is inposed, upon audit or at tine
14 | of recordation, does not show the proper anmpunt of tax paid,
15 ) or if the tax inposed by this chapter on any docunent,

16 | instrunent, or paper is not tinely reported and paid as

17 | required by s. 201.133, the person or persons liable for the
18 | tax upon the docunent, instrunent, or paper shall be subject
19| to:
20 (a) Paynent of the tax not paid
21 (b) A specific penalty added to the tax in the anopunt
22 | of 5 16 percent per nonth or part of a nonth of any unpaid tax
23 | +—thefarture—+sFformnot—rorethan—30—days—wth—an
24 | additiona—10—perecent—of—any—unpat-d—tax—+or—each—addi-tional—306
25 | days—or—fraction—thereoef, during the tinme which the failure
26 | continues, not to exceed a total penalty of 25 58 percent, in
27 | the aggregate, of any unpaid tax. 1In no event shall the
28 | penalty be less than $10 for failure to tinely file a tax
29 | return required. |If it is determned by clear and convincing
30 | evidence that any part of a deficiency is due to fraud, there
31| shall be added to the tax as a civil penalty, in lieu of the
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1| aforenenti oned penalty under this paragraph, an anount equa

2| to 200 percent of the deficiency. These penalties are to be
3]lin addition to, and not in |lieu of, any other penalties

4 | i nposed by | aw.

5 (c) Paynent of interest to the Departnent of Revenue,
6 | accruing fromthe date the tax is due until paid, at the

7 | adjusted rate established pursuant to s. 213. 235 ef—%+—percent
8 | per—month, based on the anpbunt of tax not paid.

9 Section 4. Paragraph (a) of subsection (2) and

10 | subsection (3) of section 212.12, Florida Statutes, 1998

11 | Suppl enent, are anended to read:

12 212.12 Dealer's credit for collecting tax; penalties
13 | for nonconpliance; powers of Departnent of Revenue in dealing
14 | with delinquents; brackets applicable to taxable transactions;
15| records required. --

16 (2)(a) Wen any person, firm or corporation required
17 | hereunder to nmake any return or to pay any tax or fee inposed
18 | by this chapter fails to tinely file such return or fails to
19 | pay the tax or fee due within the tine required hereunder, in
20| addition to all other penalties provided herein and by the

21| laws of this state in respect to such taxes or fees, a

22 | specific penalty shall be added to the tax or fee in the

23 | amount of 5 36 percent per nmonth or part of a nonth of any
24 | unpai d tax or fee H—theftai-ture—+sfor—not—rore—than—30—¢days-
25 | wth—an—addit+onal—10-—perecent—of—any—unpai-d—tax—or—fee—for

26 | each—addi-tional—30—days—or—fraction—thereof, during the tine
27 | which the failure continues, not to exceed a total penalty of
28 | 25 56 percent, in the aggregate, of any unpaid tax or fee. In
29 | no event may the penalty be less than $10 for failure to

30| tinely file a tax return required by s. 212.11(1)(b) or $5 for
31| failure to tinely file a tax return authorized by s.

8
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 693
238- 250A- 99

1| 212.11(1)(c) or (d). In the case of a false or fraudul ent

2| return or a willful intent to evade paynent of any tax or fee
3 | inposed under this chapter, in addition to the other penalties
4| provided by | aw, the person making such fal se or fraudul ent

5| return or willfully attenpting to evade the paynent of such a
6| tax or fee shall be liable for a specific penalty of 100

7| percent of the tax bill or fee and for fine and puni shnent as
8 | provided by law for a conviction of a nisdeneanor of the first
9 | degr ee.

10 (3) When any deal er, or other person charged herein,
11| fails to renit the tax, or any portion thereof, on or before
12 | the day when such tax is required by law to be paid, there

13 | shall be added to the anpunt due interest on at—therate—of—%
14 | pereent—per—wonth—of t he anount due fromthe date due unti

15| paid at the adjusted rate established pursuant to s. 213. 235.
16 | Interest on the delinquent tax shall be cal cul ated begi nni ng
17 | on the 21st day of the nonth follow ng the nonth for which the
18 | tax is due, except as otherwi se provided in this chapter

19 Section 5. For the purpose of incorporating the
20 | anendnent to section 212.12, Florida Statutes, 1998
21| Supplenent, in a reference thereto, paragraph (e) of
22 | subsection (6) of section 193.501, Florida Statutes, is
23 | reenacted to read:
24 193. 501 Assessnent of |ands subject to a conservation
25 | easenent, environnental ly endangered | ands, or |ands used for
26 | outdoor recreational or park purposes when | and devel opnent
27 | rights have been conveyed or conservation restrictions have
28 | been covenant ed. - -
29 (6) The followi ng terns whenever used as referred to
30| in this section have the followi ng neani ngs unless a different
31| neaning is clearly indicated by the context:
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1 (e) "Deferred tax liability" nmeans an anmpount equal to
2| the difference between the total amount of taxes that woul d

3 | have been due in March in each of the previous years in which
4 | the conveyance or covenant was in effect if the property had

5| been assessed under the provisions of s. 193.011 and the total
6 | amobunt of taxes actually paid in those years when the property
7 | was assessed under the provisions of this section, plus

8| interest on that difference conputed as provided in s.

91 212.12(3).

10 Section 6. For the purpose of incorporating the

11 | anendnent to section 212.12, Florida Statutes, 1998

12 | Supplenent, in a reference thereto, paragraph (b) of

13 | subsection (9) of section 193.503, Florida Statutes, is

14 | reenacted to read:

15 193.503 dassification and assessnent of historic

16 | property used for comrercial or certain nonprofit purposes.--
17 (9)

18 (b) For purposes of this subsection, "deferred tax

19 | liability" neans an anount equal to the difference between the
20 | total amount of taxes that woul d have been due in March if the
21 | property had been assessed under the provisions of s. 193.011
22 | and the total anmpbunt of taxes actually paid in those years
23 | when the property was assessed under the provisions of this
24 | section, plus interest on that difference conputed as provided
25| in s. 212.12(3).
26 Section 7. For the purpose of incorporating the
27 | anendnent to section 212.12, Florida Statutes, 1998
28 | Supplenent, in a reference thereto, subsection (8) of section
29| 193.505, Florida Statutes, is reenacted to read:
30
31
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193. 505 Assessnent of historically significant
property when devel opnent rights have been conveyed or
historic preservation restrictions have been covenant ed. - -

(8) For the purposes of this section, the term
"deferred tax liability" nmeans an anount equal to the
di fference between the total anbunt of taxes which would have
been due in March in each of the previous years in which a
covenant executed and accepted pursuant to this section was in
effect if the property had been assessed under the provisions
of s. 193.011 irrespective of any negative inpact on fair
mar ket value that restrictions inposed pursuant to this
section may have caused and the total anmpbunt of taxes actually
paid in those years, plus interest on that difference conputed
as provided in s. 212.12(3).

Section 8. For the purpose of incorporating the
amendnent to section 212.12, Florida Statutes, 1998
Suppl enent, in a reference thereto, subsection (7) of section
196. 1997, Florida Statutes, is reenacted to read:

196. 1997 Ad valoremtax exenptions for historic
properties.--

(7) To qualify for an exenption, the property owner
nmust enter into a covenant or agreenent with the governing
body for the termfor which the exenption is granted. The
formof the covenant or agreenment nust be established by the
Departnent of State and nust require that the character of the
property, and the qualifying inprovenents to the property, be
mai nt ai ned during the period that the exenption is granted.
The covenant or agreenent shall be binding on the current
property owner, transferees, and their heirs, successors, or
assigns. Violation of the covenant or agreement results in
the property owner being subject to the paynent of the

11
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1| differences between the total ampunt of taxes which would have
2 | been due in March in each of the previous years in which the

3 | covenant or agreenent was in effect had the property not

4 | received the exenption and the total anmount of taxes actually
5] paid in those years, plus interest on the difference

6| calculated as provided in s. 212.12(3).

7 Section 9. Section 220.211, Florida Statutes, is

8 | anended to read:

9 220. 211 Penalties; inconplete return.--

10 (1) |If tathe—ecasewhere an inconplete return i s nade,
11 | unl ess noetw-thstanding—that no tax is finally determned to be
12 | due for the taxable year, there shall be added to the anount
13| of tax, penalty, and interest otherwi se due a penalty in the
14 | amount of 5 percent per nonth, not exceeding an aggregate of
15 [$366—ofr 10 percent,of the tax finally determ ned to be duer-

16 | whichever—+s—greater; however, such a penalty shall not exceed
17 | $10, 000, and the taxpayer is exenpt fromthis penalty if a

18 | penalty is inposed on himor her under s. 220.801 with respect
19| to the sane return. The departnent nmay settle or conpronise
20 | such penalties pursuant to s. 213.21
21 (2) An "inconplete return" is, for the purposes of
22 | this code, a return that |acks whith—+stacking—suech
23 | uniformty, conpleteness, and arrangenent to the extent that
24 | physical handling, verification, or review of the return may
25| not be readily acconplished.
26 Section 10. Section 213.235, Florida Statutes, is
27 | created to read:
28 213.235 Deternmination of interest on deficiencies.--
29 (1) Notwithstanding any other provision of |law, the
30| annual rate of interest applicable to tax paynent deficiencies
31| that arise on or after July 1, 1999, shall be the adjusted

12
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rate established by the executive director of the departnent

under subsection (2), unless a lower rate for the particul ar

tax is specifically provided for in law, in which case the

| ower rate applies. This annual rate of interest applies to

all taxes enunerated in s. 213.05.

(2) |If the adjusted prinme rate charged by banks,

rounded to the nearest full percent, during either

(a) The 6-nonth period ending on Septenber 30 of any

cal endar year; or

(b) The 6-nonth period ending on March 31 of any

cal endar year,

differs fromthe interest rate in effect on such date, the

executive director of the departnent shall, within 20 days,

establish an adjusted rate of interest equal to such adjusted

prime rate.
(3) An adjusted rate of interest established under

this section becones effective:

(a) On January 1 of the succeeding year, if based upon

the adjusted prine rate for the 6-nonth period endi ng on
Sept enber 30; or
(b) On July 1 of the sane cal endar year, if based upon

the adjusted prine rate for the 6-nonth period ending on March
31.

(4) For the purposes of this section, "adjusted prine

rate charged by banks" neans the average predom nant prine

rate quoted by commercial banks to | arge busi nesses, as

determ ned by the Board of Governors of the Federal Reserve
System
(5) Once established, an adjusted rate of interest

remains in effect until further adjusted under subsection (2).
13
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Section 11. Section 213.255, Florida Statutes, is
created to read
213.255 Interest.--Interest shall be paid on

over paynents of taxes, paynent of taxes not due, or taxes paid

in error, subject to the followi ng conditions:

(1) A refund application nmust be filed with the

departnent within the tine specified by s. 215. 26.

(2) A refund application shall not be processed unti

it is conplete. A refund application is conplete if it is

filed on a pernmitted form and:

(a) Contains the taxpayer's nane, address, identifying

nunbers, and si ghature.

(b) Provides sufficient information, whether on the

application or attachnents, to permt mathenmatica

verification of the anount of the refund.

(c) Specifies the anpbunt clainmed, the specific grounds

upon which the refund is clained, and the taxable years or

peri ods invol ved.

(d) Includes a conpleted audit, if an audit is

required by the departnent.

(3) If the refund application is not conplete, the

departnent shall notify the taxpayer of the inadequacy and

instruct the applicant regarding what is needed to conplete

t he applicati on.

(4) Interest shall not begin to accrue until 90 days

after a conplete refund application has been filed and the

anount of overpaynent has not been refunded to the taxpayer or

applied as a credit to the taxpayer's account. If the

departnment and the taxpayer mutually agree that an audit of

the claimis necessary, interest shall not begin to accrue

until the audit of the claimis final or until 90 days after
14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 HB 693
238- 250A- 99

the date the conplete refund application has been filed,

whi chever is |ater.

(5) |If atax is adjudicated unconstitutional and

refunds are ordered by the court, interest shall not comence

on conpl ete applications until 90 days after the adjudication

becones final and unappeal able or 90 days after a conplete

application has been filed, whichever is |ater

(6) Interest shall be paid until a date deternined by

t he departnment which shall be no earlier than 7 days prior to

the date of the issuance of the refund warrant by the

Conptroll er.

(7) Interest shall not be paid if the departnent has

reasonabl e cause to believe that it could not recover the

anmount of any refund paid in error fromthe person claimng

the refund, unless such person files a cash bond or a surety

bond in the anount of the refund clained or such person nakes

ot her security arrangenents satisfactory to the departnent.

The cash or surety bond shall be endorsed by a surety conpany

aut hori zed to do business in this state and shall be

condi ti oned upon paynent in full of the anpbunt of any refund

paid in error for any reason. The departnent shall give

witten notice of its determination that a cash or surety bond

is required, in which case interest shall not comrence unti

the person filing the claimsatisfies this requirenent.

(8) The rate of interest shall be the adjusted rate

establ i shed under s. 213.235. This annual rate of interest

shall be applied to all refunds of taxes adninistered by the

depart nent.
(9) Interest that is paid pursuant to this section

shal|l be proportionately paid fromthe funds or sources into

15
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1| which the tax that is refunded was or shoul d have been

2| disbursed or distributed after the tax was coll ected.

3 (10) This section applies to eligible refunds based on
4| tax paynents nmade on or after July 1, 1999.

5 Section 12. Subsection (2) of section 215.26, Florida
6| Statutes, is anended to read:

7 215.26 Repaynment of funds paid into State Treasury

8 | through error. --

9 (2) Application for refunds as provided by this

10 | section nust be filed with the Conptroller, except as

11| otherwi se provided in this subsection, within 3 years after
12| the right to the refund has accrued or else the right is

13 | barred. Except as provided in chapter 198 and s. 220.23, an
14 | application for a refund of a tax enunerated in s. 72.011

15| which tax was paid after Septenber 30, 1994, and before July
16 | 1, 1999, nust be filed with the Conptroller within 5 years

17 | after the date the tax is paid, and within 3 years after the
18 | date the tax is paid for tax paid on or after July 1, 1999.
19 | The Conptroller may del egate the authority to accept an
20 | application for refund to any state agency, or the judicial
21 | branch, vested by law with the responsibility for the
22 | collection of any tax, license, or account due. The
23 | application for refund nust be on a form approved by the
24 | Comptroller and nust be supplenmented with additional proof the
25| Conptrol |l er deens necessary to establish the claim provided,
26 | the claimis not otherw se barred under the laws of this
27 | state. Upon receipt of an application for refund, the judicial
28 | branch or the state agency to which the funds were paid shal
29 | mrake a deternmination of the amobunt due. |f an application for
30| refund is denied, in whole or in part, the judicial branch or
31| such state agency shall notify the applicant stating the

16
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1| reasons therefor. Upon approval of an application for refund,
2| the judicial branch or such state agency shall furnish the

3| Conptroller with a properly executed voucher authorizing

4 | paynent.

5 Section 13. Subsection (2) of section 194.192, Florida
6| Statutes, is anended to read:

7 194. 192 Costs; interest on unpaid taxes; penalty.--

8 (2) If the court finds that the anmount of tax owed by
9 | the taxpayer is greater than the anpunt the taxpayer has in

10| good faith adnmitted and paid, it shall enter judgnent agai nst
11| the taxpayer for the deficiency and for interest on the

12 | deficiency at the adjusted rate established pursuant to s.

13| 213. 235 ef—312percent—per—year fromthe date the tax becane

14 | delinquent. If it finds that the anobunt of tax which the

15 | taxpayer has adnmitted to be owing is grossly disproportionate
16 | to the anpbunt of tax found to be due and that the taxpayer's
17 | adni ssion was not nmade in good faith, the court shall also

18 | assess a penalty at the rate of 10 percent of the deficiency
19 | per year fromthe date the tax becane delinquent.

20 Section 14. Subsections (1) and (3) of section

21| 197.172, Florida Statutes, are anended to read:

22 197.172 Interest rate; calculation and m ni num - -

23 (1) Real property taxes shall bear interest at the

24 | adjusted rate established pursuant to s. 213.235 of—318—percent
25 | per—year fromthe date of delinquency until a certificate is
26 | sold, except that the m ninmum charge for delinquent taxes paid
27 | prior to the sale of a tax certificate shall be 3 percent.

28 (3) Personal property taxes shall bear interest at the
29 | adjusted rate established pursuant to s. 213.235 of—318—percent
30 | per—yea+r fromthe date of delinquency until paid or barred

31 | under chapter 95.

17
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Section 15. Subsections (2) and (3) of section
197.402, Florida Statutes, are anended to read:

197. 402 Advertisenent of real or personal property
wi th delinquent taxes.--

(2) Wthin 45 days after the personal property taxes
becone delinquent, the tax collector shall advertise a list of
t he nanes of delinquent personal property taxpayers and the
anmount of tax due by each. The advertisenent shall include a
notice that all personal property taxes are draw ng interest
at the adjusted rate established pursuant to s. 213.235 of 18
pereent—per—year and that, unless the delingquent taxes are

paid, warrants will be issued thereon pursuant to s. 197.413

and the tax collector will apply to the circuit court for an
order directing | evy upon and seizure of the personal property
of the taxpayer for the unpaid taxes.

(3) Except as provided in s. 197.432(4), on or before
June 1 or the 60th day after the date of delinquency,
whi chever is later, the tax collector shall adverti se once
each week for 3 weeks and shall sell tax certificates on al
real property with delinquent taxes. The tax coll ector shal
make a list of such properties in the sane order in which the
| ands were assessed, specifying the anbunt due on each parcel
including interest at the adjusted rate established pursuant

to s. 213. 235 ef18—percent—per—year fromthe date of

delinquency to the date of sale; the cost of advertising; and

t he expense of sale.
Section 16. Paragraph (a) of subsection (10) of
section 193.1145, Florida Statutes, is anended to read:
193.1145 Interimassessnment rolls.--
(10)(a) Delinquent provisional taxes on real property
shal |l not be subject to the delinquent tax provisions of
18
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1| chapter 197 until such time as the assessnent roll is

2 | reconcil ed, supplenental bills are issued, and taxes on the

3| property remmin delinquent. However, delinquent provisiona

4| taxes on real property shall accrue interest at an annual rate
5 | e—32pereents—conputed in accordance with s. 197.172.

6 | Interest accrued on provisional taxes shall be added to the

7 | taxes, interest, costs, and charges due with respect to fina
8 | taxes levied. Wen interest begins to accrue on delinquent

9 | provisional taxes, the property owner shall be given notice by
10| first-class mail

11 (b) Delinquent provisional taxes on personal property
12 | shall be subject to all applicable provisions of chapter 197.
13 Section 17. Subsection (1) of section 198.15, Florida
14 | Statutes, is anended to read:

15 198. 15 When tax due; extension; interest; penalty.--
16 (1) The tax inposed by this chapter is due and payable
17 | on or before the | ast day prescribed by |aw for paying the

18 | federal estate tax pursuant to the initial estate tax return
19 | and shall be paid by the personal representative to the
20 | departnment. The departnent shall extend the tine for paynent
21| of the tax or any part of the tax if the tine for paying the
22 | federal estate tax is extended, provided the persona
23 | representative files with the department a copy of the
24 | approved federal extension notice within 30 days after
25| receiving such notice. No extension shall be for nore than 1
26 | year, and the aggregate of extensions with respect to any
27 | estate shall not exceed 10 years fromthe due date. In such
28 | case, the amobunt in respect of which the extension is granted
29 | shall be paid on or before the date of the expiration of the
30 | period of the extension, unless a further extension is
31| granted. If the tine for the paynent is thus extended, there

19
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shal |l be collected, as part of such anpbunt, interest thereon
at the adjusted rate established pursuant to s. 213.235 ef—%
petrecent—per—month—ofthe—ampunt—due fromthe due date of the
tax to the date the sanme is paid.

Section 18. Subsection (5) of section 198. 155, Florida
Statutes, is anended to read:

198. 155 Paynent of tax on generation-ski pping
transfers. --

(5) |If the tax, or any portion thereof, is not paid
before it becones delinquent, it shall bear interest fromthe
due date until paid at the adjusted rate established pursuant
to s. 213. 235 ef—*t—perecent—per—rnonth—TFor—each—month—or
fracti-on—thereof—that—+t—s—detHneguent.

Section 19. Subsection (3) of section 198.16, Florida
Statutes, is anended to read:

198.16 Notice of determ nation of deficiency in
federal tax to be filed with departnent. --

(3) [If, based upon any deficiency and the ground
therefor, it shall appear that the anpbunt of tax previously
paid is | ess than the anbunt of tax owi ng, the difference,
together with interest at the adjusted rate established

pursuant to s. 213.235 ef—%t—percent—per—sonth fromthe due

date of the tax, shall be paid upon notice and denand by the

departnment. In the event the personal representative or person
required to return and pay such tax shall fail to give the
notice required by this section, any additional tax which
shal |l be owing may be assessed, or a proceeding in court for
the collection of such tax may be begun wi thout assessnent at
any tinme prior to the filing of such notice or within 30 days
after the delinquent filing of such notice, notw thstanding
the provisions of s. 198. 28.

20
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1 Section 20. Subsection (2) of section 198.18, Florida
2| Statutes, is anended to read:

3 198.18 Failure to pay tax; penalties; delinquent or

4 | deficient taxes, interest.--

5 (2) Any deficiency in tax or any tax paynent not

6 | received by the departnent on or before the due date as

7| provided in s. 198.15, in addition to any other penalties,

8 | shall bear interest at the adjusted rate established pursuant
9] to s. 213. 235 ef—*t—percent—per—month—ofthe—anrpunt—due from
10 | the due date until paid. The departnent nmay settle or

11 | conproni se such interest pursuant to s. 213.21

12 Section 21. Section 203.06, Florida Statutes, is

13 | anended to read:

14 203.06 Interest on delingquent paynents.--Any paynents
15 ) as inposed in this chapter, if not received by the Departnent
16 | of Revenue on or before the due date as provided by |aw, shal
17 | include, as an additional part of such anmount due, interest at
18 | the adjusted rate established pursuant to s. 213.235 ef—%

19 | pereent—per—wonth, accruing fromthe date due until paid.

20 Section 22. For the purpose of incorporating the

21 | anendnent to section 203.06, Florida Statutes, in a reference
22 | thereto, section 203.62, Florida Statutes, is reenacted to

23 | read:

24 203.62 Applicability of specified sections of part

25| 1.--The provisions of ss. 203.01, 203.012, 203.013, 203.02,
26 | 203. 03, 203.04, 203.06, and 203.07 shall be applicable to the
27 | levy and collection of taxes inposed pursuant to this part as
28| if fully set out in this part.

29 Section 23. Subsection (2) of section 206.44, Florida
30| Statutes, is anended to read:

31

21
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206.44 Penalty and interest for failure to report on
time; penalty and interest on tax deficiencies.--

(2) Any paynent that is not received by the departnment
on or before the due date as provided in s. 206.43 shall bear
interest at the adjusted rate established pursuant to s.

213. 235 ef—t—percent—per—nonth, fromthe date due until paid.

I nterest on any delinquent tax shall be cal cul ated begi nni ng

on the 21st day of the nonth for which the tax is due, except
as otherwi se provided in this part.

Section 24. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, subsection (1) of section 206.06, Florida Statutes,
is reenacted to read:

206.06 Estimate of anpbunt of fuel taxes due and
unpai d. - -

(1) \Whenever any termnal supplier, inporter
exporter, or whol esal er neglects or refuses to nake and file
any report for any calendar nonth, as required by the fuel tax
|aws of this state, or files an incorrect or fraudul ent
report, or is in default in the paynent of any fuel taxes and
penal ti es thereon payabl e under the laws of this state, the
departnment shall, fromany information it rmay be able to
obtain fromits office or el sewhere, estimte the nunber of
gall ons of notor fuel with respect to which the term na
supplier, inporter, exporter, or whol esal er has becone |liable
for taxes under the fuel tax laws of this state and the anmount
of taxes due and payabl e thereon, to which sum shall be added
a penalty and interest as provided in s. 206. 44.

Section 25. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference

22
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thereto, section 206.94, Florida Statutes, is reenacted to
read:

206.94 Departnent may estinmate diesel fuels sold or
used. - -When any person neglects or refuses to file any report
as required by s. 206.91 or files an incorrect or fraudul ent
report, the departnent shall determine, after investigation
t he nunber of gallons of diesel fuels with respect to which
the person has incurred liability under this part for any
particular period and fix the anbunt of taxes due and payabl e
t hereon, to which taxes due shall be added the penalties and
interest inposed by s. 206.44 as a penalty for the default of
such person. The departnent nmay settle or conprom se such
penal ties pursuant to s. 213.21.

Section 26. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, section 206.97, Florida Statutes, is reenacted to
read:

206.97 Applicability of specified sections of part
|.--The provisions of ss. 206.01, 206.02, 206.026, 206.027,
206. 028, 206.04, 206.051, 206.052, 206.054, 206.055, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,

206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,
206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 23, 206.24, 206.25, 206.27, 206.28, 206.41, 206. 415,
206. 416, 206.43, 206.435, 206.44, 206.48, 206.49, 206.56,
206. 59, 206.606, 206.608, 206.61, and 206.62 of part | of this
chapter shall, as far as lawful or practicable, be applicable
to the tax herein levied and i nposed and to the collection
thereof as if fully set out in this part. However, no
provi sion of any such section shall apply if it conflicts with
any provision of this part.

23
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Section 27. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, subsection (3) of section 206.9915, Florida Statutes,
is reenacted to read:

206. 9915 Legislative intent and general provisions.--

(3) The provisions of ss. 206.01, 206.02, 206. 026,
206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11
206. 12, 206. 13, 206.14, 206.15, 206.16, 206.17, 206.175,

206. 18, 206. 199, 206.20, 206.204, 206.205, 206.21, 206. 215,
206. 22, 206.24, 206.27, 206.28, 206.416, 206.42, 206. 425,

206. 44, 206.48, 206.49, 206.56, 206.59, 206.86, 206. 87,

206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.8745,

206. 94, 206.945, and 206.9815 shall, as far as |awful or
practicable, be applicable to the levy and collection of taxes
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i mposed pursuant to this part as if fully set out in this part

=
\l

and made expressly applicable to the taxes inposed herein.

=
o

Section 28. For the purpose of incorporating the

=
©

amendnent to section 206.44, Florida Statutes, in a reference

N
o

t hereto, paragraph (a) of subsection (2) of section 336.021

N
=

Florida Statutes, as anended by section 16 of chapter 97-54,

N
N

Laws of Florida, is reenacted to read:

N
w

336.021 County transportation system |evy of

N
~

ni nt h-cent fuel tax on nmotor fuel and diesel fuel.--

N
ol

(2)(a) The tax collected by the departnent pursuant to

N
o

subsection (1) shall be transferred to the Ninth-cent Fuel Tax

N
~

Trust Fund, which fund is created for distribution to the

N
(00]

counties pursuant to paragraph (1)(d). The departnent shal

N
©

deduct the admnistrative costs incurred by it in collecting,

w
o

admi ni stering, enforcing, and distributing back to the

w
=

counties the tax, which adm nistrative costs nay not exceed 2
24
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percent of collections authorized by this section. The total
adm ni strative cost shall be prorated anong those counties
| evying the tax according to the follow ng formula, which
shall be revised on July 1 of each year: Two-thirds of the
anount deducted shall be based on the county's proportiona
share of the nunber of dealers who are registered for purposes
of chapter 212 on June 30th of the preceding state fisca
year, and one-third of the anount deducted shall be based on
the county's share of the total anmount of the tax collected
during the preceding state fiscal year. The departnent has the
authority to prescribe and publish all forms upon which
reports shall be made to it and other forns and records deened
to be necessary for proper admnistration and coll ection of
the tax levied by any county and shall adopt rul es necessary
to enforce this section, which rules shall have the full force
and effect of law. The provisions of ss. 206.026, 206.027,
206. 028, 206.051, 206.052, 206.054, 206.055, 206.06, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,
206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,
206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 24, 206.27, 206.28, 206.41, 206.416, 206.44, 206. 45,
206. 48, 206.49, 206.56, 206.59, 206.626, 206.87, 206.872,
206. 873, 206.8735, 206.874, 206.8741, 206.8745, 206.94, and
206. 945 shall, as far as practicable, be applicable to the
| evy and collection of the tax inposed pursuant to this
section as if fully set out in this section

Section 29. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, paragraph (a) of subsection (2) of section 336.025,
Florida Statutes, as anended by section 18 of chapter 97-54,
Laws of Florida, is reenacted to read:

25
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336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(2)(a) The tax levied pursuant to paragraph (1)(a)
shall be collected and renitted in the sane manner provi ded by
ss. 206.41(1)(e) and 206.87(1)(c). The tax |levied pursuant to
paragraph (1) (b) shall be collected and renitted in the sane
manner provided by s. 206.41(1)(e). The taxes renitted
pursuant to this section shall be transferred to the Loca
Option Fuel Tax Trust Fund, which fund is created for
distribution to the county and eligi bl e rmunici pal governnents
within the county in which the tax was collected and which
fund is subject to the service charge inposed in chapter 215.
The tax shall be distributed nonthly by the departnment in the
sane nmanner provided by s. 336.021(1)(c) and (d). The
departnment shall deduct the adm nistrative costs incurred by
it in collecting, adm nistering, enforcing, and distributing
back to the counties the tax, which adninistrative costs nay
not exceed 2 percent of collections authorized by this
section. The total administrative costs shall be prorated
anong those counties levying the tax according to the
following formula, which shall be revised on July 1 of each
year: Two-thirds of the anmount deducted shall be based on the
county's proportional share of the nunber of dealers who are
regi stered for purposes of chapter 212 on June 30 of the
preceding state fiscal year, and one-third of the anount
deduct ed shall be based on the county's share of the total
anmount of the tax collected during the preceding state fisca
year. The departnent has the authority to prescribe and
publish all forns upon which reports shall be nade to it and
other forns and records deened to be necessary for proper
admi nistration and collection of the taxes |evied by any

26
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county and shall pronul gate such rules as may be necessary for
the enforcenent of this section, which rules shall have the
full force and effect of law. The provisions of ss. 206. 026,
206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11

206. 12, 206. 13, 206.14, 206.15, 206.16, 206.17, 206.175,

206. 18, 206. 199, 206.20, 206.204, 206.205, 206.21, 206. 215,
206. 22, 206.24, 206.27, 206.28, 206.41, 206.416, 206. 44,

206. 45, 206.48, 206.49, 206.56, 206.59, 206.626, 206.87,

206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.94, and
206. 945 shall, as far as practicable, be applicable to the
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| evy and coll ection of taxes inposed pursuant to this section

=
w

as if fully set out in this section
Section 30. Subsection (2) of section 207.007, Florida
Statutes, is anended to read:

e
o o b

207.007 O fenses; penalties and interest.--

=
\l

(2) In addition to any other penalties, any delinquent

=
o

tax shall bear interest at the adjusted rate established

pursuant to s. 213.235 ef—%tpercent—per—nonth—or—f+raction
thereof, calculated fromthe date the tax was due. |If the

departnment enters into a cooperative reciprocal agreenent

=
©

N N DN
N O

under the provisions of s. 207.0281, the departnent shal

N
w

collect and distribute all interest due to other jurisdictions

N
S

at the sane rate as if such interest were due to the state.

N
ol

Section 31. Subsection (1) and paragraph (a) of

N
o

subsection (4) of section 211.076, Florida Statutes, are

N
~

amended to read:

N
(00]

211.076 Interest and penalties; failure to pay tax or

N
©

file return; estimted tax underpaynents. --

W
o

(1) If any part of the tax inposed by this part is not

w
=

paid on or before the due date, interest shall be added to the
27
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 693
238- 250A- 99

1| anobunt due at the adjusted rate established pursuant to s.

2| 213. 235 of—312percent—per—year fromthe due date until the

3| date of paynent.

4 (4) (a) Except as provided in paragraph (c), the

5| taxpayer is liable for interest at the adjusted rate

6 | established pursuant to s. 213. 235 ef—312percent—per—year and
7| a penalty at the rate of 12 percent per year on any

8 | underpaynent of estimated tax determ ned under this

9 | subsecti on.

10 Section 32. Paragraph (f) of subsection (1) and

11 | paragraph (d) of subsection (2) of section 211.33, Florida

12 | Statutes, are anended to read:

13 211.33 Administration of the tax; returns; delinquency
14 | penalties and interest; departnental inspections of records.--
15 (1)

16 (f) Except as provided in subparagraph 3., the

17 | taxpayer shall be liable for interest at the adjusted rate

18 | established pursuant to s. 213. 235 ef—312perecent—per—year and
19| for a penalty in an anount determined at the rate of 20
20 | percent per year upon the ampunt of any under paynent of
21 | estimated tax deternined under this paragraph
22 1. The anount of any underpaynent of estimated tax
23 | shall be the excess of:
24 a. The anount of the installnment which would be
25| required to be paid if the estinmated tax were equal to 80
26 | percent of the tax shown on the return for the taxable year
27| or, if noreturn were filed, 80 percent of the tax for such
28 | year, over
29 b. The anmount, if any, of the installnment paid on or
30| before the | ast date prescribed for paynent.
31
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2. The period of the underpaynent for which interest
and penalties shall apply shall comrence on the date the
install ment was required to be paid and shall term nate on the
date on which the anmount of underpaynent is paid. A paynent of
estimated tax on any installnent date shall be considered a
payment of any previous underpaynent only to the extent such
payment exceeds the anmount of the installnent determ ned under
sub- subparagraph 1.a. for such install nent date.

3. No penalty or interest for underpaynent of any
install ment of estimated tax shall be inposed if the total
anmount of all such paynents nade on or before the | ast date
prescribed for the paynent of such installnent equals or
exceeds the amount which woul d have been required to be paid
on or before such date if the estinmated tax were the | esser
of :

a. An anmount equal to 80 percent of the tax finally
due for the taxable year; or

b. An anount equal to the tax shown on the taxpayer's
return for the preceding taxable year, if a return showing a
liability for tax was filed by the taxpayer for the preceding
year.

(2)

(d) In addition to the delinquency penalty provided in
paragraph (c), the departnent shall assess interest on the
unpai d bal ance of any such tax which becones deli nquent,
wi thout regard to any extensions, at the adjusted rate

establi shed pursuant to s. 213. 235 ef—312perecent—per—year,
fromApril 1 to the date of paynent. Interest prescribed by

this paragraph shall be deened assessed upon the assessnent of
the tax and shall be collected and paid in the sane manner
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Section 33. Section 220.807, Florida Statutes, is
amended to read:
220. 807 bBetermnation—of Rate of interest.--
4 The annual rate of interest applicable to this
chapter shall be the adjusted rate established pursuant to s.

213. 235 by—the—executive—director—of—thebPepartrment—of—Revenue
wrder—subsection—(2).
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1 5 bHi-shed- r I .
2 | shaH—remain—in—effect—untit—an—adjustrent—s—rade—under
3 | subseetion—-{(2)+—
4 Section 34. Paragraph (c) of subsection (2) of section
5| 624.5092, Florida Statutes, is anended to read:
6 624.5092 Adninistration of taxes; paynents.--
7 (2)
8 (c) \When any taxpayer fails to pay any anount due
9 | under this section, or any portion thereof, on or before the
10 | day when such tax or installnment of tax is required by lawto
11| be paid, there shall be added to the anobunt due interest at
12 | the adjusted rate established pursuant to s. 213.235 ef—%2
13 | pereent—per—year fromthe date due until paid.
14 Section 35. This act shall take effect July 1, 1999.
15
16 kkkkhkkhkkhkkhkkhkkhkhkhkkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkikkikhkkikkkk*k
17 HOUSE SUMVARY
18 _ . . L ,
Revi ses the tinme _periods within which the Departnent of
19 Revenue and the Departnent of Business and Professiona
Regul ati on may determ ne and assess the anount of any
20 tax, penalty, or_ interest due under taxes which they have
authority to adninister.
21
22 Revi ses t he del i nquency penalty for failure to paY
i ntangi bl e personal property taxes, docunentary_s anp
23 t axes, and sal es taxes, and the penalty for filing an
o4 i nconpl ete corporate incone tax return
25 Provides that the annual rate of interest on tax paynent
deficiencies shall be a floating rate based on the prine
26 rate.
27 . .
Provi des for Baynent of interest on overpaynents of taxes
28 adm ni stered by the Departnent of Revenue if refund is
not made within a sPeC|f|ed period. Provides ]
29 requirenents for refund applications. Revises the tine
30 period within which a refund application nust be nade.
31
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