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HOUSE AMENDMENT
Bill No. HB 697
Arendnment No. 2 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Water & Resource Managenent offered the
fol | owi ng:

Amendment (with title amendment)

On page 2, between lines 30 and 31, of the bil

i nsert:

Section 2. Section 327.72, Florida Statutes, is
reenacted to read:

327.72 Penalties.--Any person failing to conply with
the provisions of this chapter or chapter 328 not specified in
s. 327.73 or not paying the fine specified in said section
within 10 days, except as otherw se provided in this chapter
or chapter 328, is guilty of a m sdenmeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 3. Section 327.73, Florida Statutes, is
amended to read:

327.73 Noncrimnal infractions.--

(1) Violations of the follow ng provisions of the
vessel laws of this state are noncrininal infractions:

(a) Section 327.10, relating to operation of
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unregi stered and unnunbered vessels.

(b) Section 327.11(4), relating to display of nunber
and possession of registration certificate.

(c) Section 327.11(5), relating to display of decal

(d) Section 327.13(2), relating to display of nunber.

(e) Section 327.14, relating to spacing of digits and

| etters of

HOUSE AMENDMENT

i dentification nunber

(f) Section 327.17, and
regi stration of vessels.
(g) Section 327.25(14),
expired registration
(h) Section 327.33(2),
(i) Section 327. 37,
aquapl ani ng, parasailing,and sinmlar activities.
(j) Section 327. 44,
navi gati on.
(k)

[imts:

relating to mlitary personnel

relating to operation with an

relating to carel ess operati on.
relating to water skiing,

relating to interference with

Violations relating to restricted areas and speed

1. Established by the departnent
327. 46.

2. Established by |Iocal governnental
327.22 or s. 327.60.

3. Speed linmts established pursuant to s. 370.12(2).

(1) Section 327.48, relating to regattas and races.

(m Section 327.50(1) and (2),
saf ety equi pnent, |ights, and shapes.

(n) Section 327.65, relating to nuffling devices.

(o) Section 327.33(3)(b),

pursuant to s.

authorities

pursuant to s.

relating to required

relating to navigation

rul es.
(p) Section 327.39(1), (2), (3), and (5), relating to
personal watercraft.
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(gq) Section 327.53(1), (2), and (3), relating to
nmari ne sanitation

(r) Section 327.53(4), (5), and (7), relating to
marine sanitation, for which the civil penalty is $250.

(s) Section 327.395, relating to boater safety
educat i on.

(t) Section 327.52(3), relating to operation of
over| oaded or overpowered vessels.

Any person cited for a violation of any such provision shal
be deened to be charged with a noncrimnal infraction, shal
be cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $50, except as otherw se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to
the charge relating to the violation of the boating | aws of
this state, be charged with the offense of failing to respond
to such citation and, upon conviction, be guilty of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. A witten warning to this effect shal
be provided at the tinme such uniformboating citation is
i ssued.

(2) Any person cited for an infraction under this
section may:

(a) Post a bond, which shall be equal in anpbunt to the
applicable civil penalty; or

(b) Sign and accept a citation indicating a pronise to
appear.

The officer may indicate on the citation the tinme and | ocation
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of the schedul ed hearing and shall indicate the applicable
civil penalty.

(3) Any person who willfully refuses to post a bond or
accept and sign a sunmons is guilty of a nisdeneanor of the
second degr ee.

(4) Any person charged with a noncrimnal infraction
under this section may:

(a) Pay the civil penalty, either by mail or in
person, within 10 days of the date of receiving the citation
or,

(b) If he or she has posted bond, forfeit bond by not
appearing at the designated tine and | ocation

If the person cited follows either of the above procedures, he
or she shall be deened to have adnitted the infraction and to

have wai ved the right to a hearing on the issue of com ssion

of the infraction. Such adm ssion shall not be used as

evi dence in any other proceedings.

(5) Any person electing to appear before the county
court or who is required so to appear shall be deened to have
wai ved the limtations on the civil penalty specified in
subsection (1). The court, after a hearing, shall nake a
deterni nation as to whether an infraction has been conmtted.
If the commi ssion of an infraction has been proven, the court
may i npose a civil penalty not to exceed $500.

(6) At a hearing under this chapter the conm ssion of
a charged infraction nust be proved beyond a reasonabl e doubt.

(7) If a person is found by the hearing official to
have committed an infraction, he or she may appeal that
finding to the circuit court.

(8) Al fees and civil penalties assessed and
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coll ected pursuant to this section shall be deposited into the
Mari ne Resources Conservation Trust Fund for boating safety
educati on purposes.

Section 4. Section 327.731, Florida Statutes 1998
Suppl enent, is reenacted to read:

327.731 Mandatory education for violators. --

(1) Every person convicted of a crinminal violation of
this chapter, every person convicted of a noncrimna
infraction under this chapter if the infraction resulted in a
reportabl e boating accident, and every person convicted of two
noncrininal infractions as defined in s. 327.73(1)(h) through
(k), (m through (p), (s), and (t), said infractions occurring
within a 12-nonth period, nust:

(a) Enroll in, attend, and successfully conplete, at
his or her own expense, a boating safety course that neets
m ni nrum st andards established by the departnent by rul e;
however, the departnent may provide by rule for waivers of the
attendance requirenent for violators residing in areas where
cl assroom presentation of the course is not avail abl e;

(b) File with the departnent within 90 days proof of
successful conpletion of the course;

(c) Refrain fromoperating a vessel until he or she
has filed the proof of successful conpletion of the course
with the departnent.

Any person who has successfully conpl eted an approved boating
course shall be exenpt fromthese provisions upon show ng
proof to the departnent as specified in paragraph (b).

(2) For the purposes of this section, "conviction"
neans a finding of guilt, or the acceptance of a plea of
guilty or nolo contendere, regardl ess of whether or not
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adj udi cation was withheld or whether inposition of sentence
was wi thheld, deferred, or suspended. Any person who operates
a vessel on the waters of this state in violation of the
provisions of this section is guilty of a nisdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083.

(3) The departnent shall print on the reverse side of
t he defendant's copy of the boating citation a notice of the
provisions of this section. Upon conviction, the clerk of the
court shall notify the defendant that it is unlawful for him
or her to operate any vessel until he or she has conplied with
this section, but failure of the clerk of the court to provide
such a notice shall not be a defense to a charge of unl awf ul
operation of a vessel under subsection (2).

(Renunber subsequent section)

=—=============== T | T L E A MENDMENT ===============

And the title is anended as fol | ows:
On page 1, line 9, after the sem colon

i nsert:
reenacting s. 327.72, F.S.; providing
penalties; anending s. 327.73, F.S.; providing
for noncrimnal violations; reenacting s.
327.731, F. S.; providing for nmandatory
education for violators;
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