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Fl ori da House of Representatives - 1999 HB 733
By Representative Futch

Abill to be entitled
An act relating to workers' conpensation
anending s. 440.13, F.S.; including licensed
psychol ogi sts under the terns physician or
doctor; deleting an exclusion of certain
chiropractic services fromnedically necessary
treatnent, care, and services under certain
ci rcunstances; anending s. 440.134, F.S.
i ncludi ng chiropractic physicians under the
term "medi cal care coordinator" for certain
pur poses; providing for access to chiropractic
physi ci ans; anending s. 440.15, F.S.; including
| i censed psychol ogi sts under an authorization
to determ ne permanent inpairnment; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (r) of subsection (1) and
par agraph (a) of subsection (2) of section 440.13, Florida
Statutes, 1998 Suppl enent, are anended to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(1) DEFINITIONS.--As used in this section, the term

(r) "Physician" or "doctor" neans a physician |icensed
under chapter 458, an osteopathic physician |icensed under
chapter 459, a chiropractic physician |licensed under chapter
460, a podiatric physician |licensed under chapter 461, an
optonetrist |icensed under chapter 463, or a dentist |icensed
under chapter 466, or a psychol ogi st |icensed under chapter
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490, each of whom nust be certified by the division as a
heal t h care provider.
(2) MEDI CAL TREATMENT; DUTY OF EMPLOYER TO FURNI SH. - -
(a) Subject tothe limtations specified el sewhere in
this chapter, the enployer shall furnish to the enpl oyee such
nedi cally necessary renedial treatnent, care, and attendance
for such period as the nature of the injury or the process of
recovery may require, including nedicines, nedical supplies,
dur abl e nedi cal equi pnent, orthoses, prostheses, and other
nedi cal |y necessary apparatus. Renedial treatnent, care, and
att endance, includi ng work-hardeni ng prograns or
pai n- managenent prograns accredited by the Conmi ssion on
Accreditation of Rehabilitation Facilities or Joint Conm ssion
on the Accreditation of Health Organizations or
pai n- managenent prograns affiliated with nedical schools,
shal | be considered as covered treatnent only when such care
is given based on a referral by a physician as defined in this
chapter. Each facility shall nmaintain outcone data, including
work status at discharges, total program charges, total nunber
of visits, and length of stay. The departnent shall utilize
such data and report to the President of the Senate and the
Speaker of the House of Representatives regarding the efficacy
and cost-effectiveness of such program no later than Cctober
1, 1994. MediecatHyrnecessary—treatnent—ecare—and—attendance
I nelud " . . . F
I I o] ey I ¢ the initial
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1 Section 2. Paragraph (i) of subsection (1) of section
2| 440.134, Florida Statutes, 1998 Supplenent, is anended to

3| read:

4 440. 134 Wrkers' conpensati on nmanaged care

5| arrangenent. - -

6 (1) As used in this section, the term

7 (i) "Medical care coordinator" nmeans a prinmary care

8| provider within a provider network who is responsible for

9 | managi ng the nedical care of an injured worker including

10 | determining other health care providers and health care

11| facilities to which the injured enployee will be referred for
12 | evaluation or treatnment. A nedical care coordinator shall be a
13 | physician |icensed under chapter 458 or an osteopathic

14 | physician |icensed under chapter 459, or a chiropractic

15 | physician |licensed under chapter 460. An injured worker shal
16 | have direct access to any chiropractic physician on the

17 | managed care panel for the first 18 visits of chiropractic

18 | services, after which a chiropractic nedical care coordi nator
19 | shall deternine whether the patient needs additiona

20 | chiropractic services.

21 Section 3. Paragraph (a) of subsection (3) of section
22 | 440.15, Florida Statutes, 1998 Supplenent, is anended to read:
23 440.15 Conpensation for disability.--Conpensation for
24 | disability shall be paid to the enpl oyee, subject to the

25| limts provided in s. 440.12(2), as follows:

26 (3) PERMANENT | MPAI RVENT AND WAGE- LOSS BENEFI TS. - -

27 (a) Inpairnment benefits.--

28 1. Once the enployee has reached the date of nmaxi mum
29 | nedi cal inprovenent, inpairnment benefits are due and payabl e
30| within 20 days after the carrier has know edge of the

31| i npai rnent.
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1 2. The three-nenber panel, in cooperation with the

2| division, shall establish and use a uniform permanent

3| inpairnent rating schedule. This schedul e nust be based on

4| nmedically or scientifically denonstrable findings as well as

5] the systens and criteria set forth in the Anerican Medica

6 | Association's Guides to the Eval uation of Permanent

7| Inmpairnent; the Snellen Charts, published by Anerican Mdica

8 | Association Cormittee for Eye Injuries; and the M nnesota

9 | Departnent of Labor and Industry Disability Schedul es. The

10 | schedul e shoul d be based upon objective findings. The schedul e
11 | shall be nore conprehensive than the AMA Quides to the

12 | Eval uation of Permanent | npairnment and shall expand the areas
13 | al ready addressed and address additional areas not currently
14 | contained in the guides. On August 1, 1979, and pendi ng the

15 | adoption, by rule, of a pernmanent schedule, Guides to the

16 | Eval uati on of Permanent | npairnent, copyright 1977, 1971

17 | 1988, by the Anerican Medical Association, shall be the

18 | tenporary schedul e and shall be used for the purposes hereof.
19| For injuries after July 1, 1990, pending the adoption by
20| division rule of a uniformdisability rating schedule, the
21 | M nnesota Departnent of Labor and Industry Disability Schedul e
22 | shall be used unless that schedul e does not address an injury.
23| In such case, the Guides to the Eval uati on of Per nanent
24 | I npai rnment by the Anerican Medical Association shall be used.
25 | Determ nation of pernanent inpairnment under this schedul e nust
26 | be made by a physician |licensed under chapter 458, a doctor of
27 | osteopathic nedicine licensed under chapters 458 and 459, a
28 | chiropractic physician |licensed under chapter 460, a podiatric
29 | physician |icensed under chapter 461, an optonetrist |icensed
30 | under chapter 463, ot a dentist |icensed under chapter 466, or
31| a psychol ogi st licensed under chapter 490, as appropriate
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considering the nature of the injury. No other persons are
aut hori zed to render opinions regarding the existence of or
t he extent of pernmanent inpairnent.

3. Al inpairnent incone benefits shall be based on an
i mpai rnent rating using the inpairnment schedule referred to in
subparagraph 2. Inpairnent incone benefits are paid weekly at
the rate of 50 percent of the enployee's average weekly
tenporary total disability benefit not to exceed the naxi num
weekly benefit under s. 440.12. An enployee's entitlenment to
i mpai rnent incone benefits begins the day after the enpl oyee
reaches naxi mum nedi cal inprovenent or the expiration of
tenmporary benefits, whichever occurs earlier, and continues
until the earlier of:

a. The expiration of a period conputed at the rate of
3 weeks for each percentage point of inpairnent; or

b. The death of the enpl oyee.

4. After the enployee has been certified by a doctor
as havi ng reached nmaxi num nedi cal inprovenent or 6 weeks
before the expiration of tenporary benefits, whichever occurs
earlier, the certifying doctor shall evaluate the condition of
t he enpl oyee and assign an inpairnment rating, using the
i mpai rnent schedul e referred to in subparagraph 2.
Conpensation is not payable for the nental, psychol ogical, or
enotional injury arising out of depression from being out of
work. If the certification and evaluation are perforned by a
doctor other than the enployee's treating doctor, the
certification and eval uation nust be submitted to the treating
doctor, and the treating doctor nust indicate agreenent or
di sagreenent with the certification and eval uation. The
certifying doctor shall issue a witten report to the
di vi sion, the enployee, and the carrier certifying that
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maxi nrum nedi cal inprovenent has been reached, stating the
i mpai rnent rating, and providing any other information
required by the division. If the enployee has not been
certified as having reached maxi mum nedi cal inprovenent before
the expiration of 102 weeks after the date tenporary total
disability benefits begin to accrue, the carrier shall notify
the treating doctor of the requirenents of this section
5. The carrier shall pay the enpl oyee i npairnent
i ncone benefits for a period based on the inpairnent rating.
6. The division may by rule specify forms and
procedures governing the nethod of paynent of wage |oss and
i mpai rnent benefits for dates of accidents before January 1,
1994, and for dates of accidents on or after January 1, 1994.
Section 4. This act shall take effect October 1, 1999.
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HOUSE SUMVARY

Provi des for access to chiropractic physician services
under workers' caonpensation nenaged care arrangenents.

I ncludes |icensed psychol ogi sts as. physicians or doctors
for purposes of workers' conpensation” and anpong those
aut hori zed to determ ne pernmanent i npairnent.
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