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HOUSE AMENDMENT
Bill No. HB 775
Arendnment No. 3d (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Warner offered the foll ow ng:

Amendment (with title amendment)

On page 19, line 1, through page 22, line 17,
renmove fromthe bill:

Al'l of said |ines

and insert in |lieu thereof:

(2)(a) An action Actions for produets—tiabitity—and

fraud under s. 95.11(3) and an action founded upon a violation

of chapter 517 nust be begun within the period prescribed in

this chapter, with the period running fromthe tinme the facts
giving rise to the cause of action were discovered or should
have been discovered with the exercise of due diligence,

i nstead of running fromany date prescribed el sewhere in s.
95.11(3), but in any event an action for fraud under s.
95.11(3) and an action founded upon a violation of chapter 517

nmust be begun within 12 years after the date of the conmi ssion
of the alleged fraud or conmission of the alleged violation of

chapter 517, regardless of the date the fraud or violation of
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Bill No. HB 775
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chapter 517 was or shoul d have been discovered.
(b) An action for products liability under s.

95.11(3), nust be begun within the period prescribed in this

chapter, with the period running fromthe date that the facts

giving rise to the cause of action were discovered, or should

have been discovered with the exercise of due diligence,

rather than running fromany other date prescribed el sewhere

ins. 95.11(3) except as provided within this subsection

Under no circunstances may a clai nant commence an action for

products liability, including a wongful death action or any

other claimarising frompersonal injury or property damage

caused by a product, to recover for harmallegedly caused by a

product with an expected useful life of 10 years or less, if

t he harm was caused by exposure to or use of the product nore

than 12 years after delivery of the product to its first

pur chaser or | essee who was not engaged in the business of

selling or leasing the product or of using the product as a

conponent in the manufacture of another product. All products,

except those included within subparagraphs 1 or 2, are

concl usively presuned to have an expected useful life of 10

years or |ess.

1. Aircraft used in commercial or contract carrying of

passengers or freight, vessels of nore than 100 gross tons,

railroad equi pnment used in conmercial or contract carrying of

passengers or freight, and inprovenents to real property,

i ncluding elevators and escal ators, are not subject to the

statute of repose provided within this subsection

2. Any product not listed in subparagraph 1, which the

manuf acturer specifically warranted, through express

representation or |abeling, as having an expected useful life
exceedi ng 10 years, has an expected useful |ife commensurate
2
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with the tine period indicated by the warranty or |abel. Under

such circunstances, no action for products liability may be

brought after the expected useful life of the product, or nore

than 12 years after delivery of the product to its first

pur chaser or | essee who was not engaged in the business of

selling or leasing the product or of using the product as a

conponent in the manufacture of another product, whichever is

| ater.
(c) The repose period prescribed within paragraph (b)

does not apply if the clainmant was exposed to or used the

product within the repose period, but an injury caused by such

exposure or use did not nmanifest itself until after expiration

of the repose period.

(d) The repose period prescribed within paragraph (b)

is tolled for any period during which the manufacturer had

actual know edge that the product was defective in the manner

all eged by the claimant, but failed to disclose the defect

where a duty to disclose existed, or took affirnmative steps to

conceal the defect. Any claimof conceal nent under this

section shall be made with specificity, and nust be based upon

substantial factual and | egal support. Mintaining the

confidentiality of trade secrets does not constitute

conceal nent under this section. Discarding records or

docunents pursuant to a regul ar docunment di sposal program does

not constitute conceal nent under this section unless the

manuf acturer, at the tine of disposal, had actual know edge

that the records or docunents contained i nfornmati on pertaining

to a product defect.

Section 11. Any action for products liability which

woul d not have been barred under section 95.031(2), Florida

Statutes, prior to the anendnents to that section nade by this
3
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act may be commenced before July 1, 2003 and, if it is not

commenced by that date and is barred by the anendnents to
section 95.031(2), Florida Statutes, nmade by this act, it
shall be barred.

Section 12. Section 90.407 Florida Statutes, is
amended to read:

90. 407 Subsequent renedi al neasures. --Evidence of
neasures taken after an injury or harm caused by an event,
whi ch neasures if taken before the event +t—eceurred woul d
have made the—event injury or harmless likely to occur, is

not adnissible to prove negligence, the existence of a product

defect, or cul pable conduct in connection with the event. This

rul e does not require the exclusion of evidence of subsequent

renedi al neasures when offered for another purpose, such as

provi ng ownership, control, or the feasibility of

precautionary neasures, if controverted, or inpeachnent.
Section 13. Section 768.1257 Florida Statutes, is
created to read
768.1257. State-of-the-art defense for products
liability.--In an action based upon defective design, brought

agai nst the nmanufacturer of a product, the finder of fact

shall consider the state of the art of scientific and

techni cal knowl edge and ot her circunstances that existed at

the tinme of manufacture, not at the tine of loss or injury.

Section 14. Paragraph (e) of subsection (4) of section
95.11, Florida Statutes is hereby repeal ed.

Section 15. Section 768.1256, Florida Statutes, is
created to read

768. 1256 Governnent rules defense.--1n a products

liability action brought agai nst a nmanufacturer or seller for

harm al |l egedl y caused by a product, there is a rebuttable
4
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presunption that the product is not defective or unreasonably

dangerous and the nanufacturer or seller is not liable if, at

the tinme the specific unit of the product was sold or

delivered to the initial purchaser or user, the aspect of the

product that allegedly caused the harmwas in conpliance with

product design, construction, or safety standards relevant to

the event causing the death or injury pronul gated by a federa

or state statute or rule, such standards are designed to

prevent the type of harmthat allegedly occurred, and

conpliance with such standards is required as a condition for

selling or otherwi se distributing the product.
Section 16, Section 768.0705, Florida Statutes, is
created to read

768.0705 Linmtation on prenises liability.--

(1) Except as provided for in subsection (2) or in the

absence of an express contract to t he contrary, a person or

organi zation owning or controlling an interest in a business

prem ses, including a conveni ence business that is in
conpliance with ss. 812.173 and 812.174, nay not be held
liable for civil damages sustained by invitees, |licensees, or

trespassers, caused by crimnal acts committed by third

parties who are not enpl oyees or agents of the person or

organi zati on, which take place on portions of the property not

wi thin an encl osed buil di ng.

(2) Wth respect to invitees and |licensees, subsection

(1) does not apply if a person or organi zati on owni ng or

controlling an interest in a business prenises:

(a) Has actual knowl edge that the perpetrator is on the

prem ses;
(b) Has reason to believe that the perpetrator wll

commit a crinmnal act against an invitee or licensee on the
5
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prem ses; and

(c) Has failed to take reasonabl e action under the

ci rcunstances to prevent the occurrence of the crininal act.

(3) The owner or operator of a conveni ence business

that substantially inplenents the applicable security nmeasures

listed in ss. 812.173 and 812.174 shall gain a presunption

against liability in connection with crimnal acts that occur

on the prenmises and that are conmitted by third parties who

are not enpl oyees or agents of the owner or operator of the

conveni ence busi ness.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 2, line 9, through page 2, line 23,
renove fromthe title of the bill:

Al'l of said |ines

and insert in lieu thereof:

reference; anending s. 95.031, F.S.; inposing a 12-year
statute of repose on actions founded upon viol ati ons of
chapter 517; inposing a 12-year statute of repose on actions
brought to recover for harm caused by products with a
speci fi ed expected useful life; exenpting certain categories
of products fromthe statute of repose; inposing variable
repose periods based on specific warranties by the

manuf acturer; providing an exception for certain injuries;
providing for tolling under particular circunstances;
speci fying the date by which certain actions nust be brought
or be otherwi se barred by the statute of repose; anendi ng s.
90.407, F.S.; providing limtations on the adnissibility of

6
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subsequent renedi al neasures; providing exceptions; creating
S.768.044, F.S.; requiring the finder of fact, in certain
product defect actions, to consider circunstances that existed
at the tine of manufacture; anmending s. 95.11,F. S.; deleting a
5 year limt on conmencing actions founded on chapter 517;
creating s. 768.1256,F.S.; providing a governnent rules
defense with respect to certain products liability actions;
providing for a rebuttable presunption; creating s. 768.0705,
F.S.; providing limtations on prenises liability for a person
or organi zation owning or controlling an interest in a

busi ness prenises; providing an exception; providing for a
presunption against liability for conveni ence busi nesses under
speci fied circunstances; anending s.
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