© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNEPER O

Florida Senate - 1999 SB 806
By Senator Brown-Wiite

10- 581A- 99
A bill to be entitled

An act relating to taxpayers' rights; creating
s. 213.023, F.S.; requiring the Departnment of
Revenue to respond in witing to taxpayers
guestions within a specified period; requiring
the departnent to maintain a | og of questions
and responses; providing that a taxpayer nay
rely on a witten response; prohibiting
i mposition of tax, interest, or penalty in
speci fied circunstances; anending s. 213. 015,
F.S.; adding a cross-reference; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 213.023, Florida Statutes, is

created to read
213.023 Questions of departnent; duty to respond;

reliance on response. --

(1) When the Departnent of Revenue receives a question

froma taxpayer, it nust respond in witing within 20 days

after it receives the question. The departnment nay nake a

prelimnary response orally, but each oral response nust be

confirmed by a witten response within 20 days after it has

received the question. The departnent shall nmaintain a |l og

that records the date on which each question is received, the

nane of the taxpayer propounding the question, the date on

which it issues its witten response, and, if applicable, the

date on which it issues an oral response.

(2) A taxpayer who receives a witten response from

the departnment may rely on that response, and the depart nent
1
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may not collect any tax, interest, or penalty froma taxpayer

when the liability for the tax, interest, or penalty is based

on an interpretation of law or rule that varies fromthe

interpretation used in formulating the response given the

t axpayer. This subsecti on does not apply when the departnent's

response is based on a false or misleading statenent of facts

suppli ed by the taxpayer.
Section 2. Subsections (1) and (4) of section 213. 015,
Fl ori da Statutes, are anended to read

213.015 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights to guarantee that the rights,
privacy, and property of Florida taxpayers are adequately
saf eguarded and protected during tax assessnent, collection
and enforcenent processes adm ni stered under the revenue | aws
of this state. The Taxpayer's Bill of Rights conpiles, in one
docunent, brief but conprehensive statenents which explain, in
si npl e, nontechnical terns, the rights and obligations of the
Depart nent of Revenue and taxpayers. The rights afforded
taxpayers to assure that their privacy and property are
saf eguarded and protected during tax assessnent and col |l ection
are available only insofar as they are inplenented in other
parts of the Florida Statutes or rules of the Departnent of
Revenue. The rights so guaranteed Florida taxpayers in the
Florida Statutes and the departnental rules are:

(1) The right to available information and pronpt,
accurate responses to questions and requests for tax
assi stance(see s. 213.023).

(4) The right to freedomfrompenalty attributable to
any taxes admi ni stered by the Departnment of Revenue; freedom
from paynent of uncollected sales, use, notor or diesel fuel
or other transaction-based exci se taxes admi nistered by the
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1| Departnent of Revenue; and to abatenent of interest

2| attributable to any taxes admini stered by the Departnent of

3 | Revenue, when the taxpayer reasonably relies upon binding

4 | witten advice furnished to the taxpayer by the departnent

5| through authorized representatives in response to the

6 | taxpayer's specific witten request which provided adequate

7 | and accurate information (see ss. 120.565, 213.023, and

8| 213. 22).

9 Section 3. This act shall take effect July 1, 1999.
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12 SENATE SUMVARY

13 Requires the Departnent of Revenue to respond within 20
days in MW|t|ng to questions submtted to the departnent

14 by  taxpayers. Prelimnary oral responses are permtted
but nust be confirnmed by witten responses. Requires the

15 departnent to maintain a | og showi ng the dates a 2yest|on
was received and the responSe or reSponses nmde.

16 taxpayer is entitled to rely on a response, and the
deparinment nmy not inpose a tax, interest, or a pepalty

17 based on an interpretation of law or rule that varies

18 fromthat in the witten response
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