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SENATE AMENDMVENT
Bill No. CS for CS for SB's 834, 1140 & 1612
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Meek noved the foll ow ng anendnent:

Senate Amendment (with title amendment)
On page 7, between lines 9 and 10,

i nsert:
Section 5. (1) A health care entity nust not take any

retaliatory action agai nst any person because the person:

(a) Discloses or threatens to disclose an activity,

policy, procedure, action, or failure to act on the part of

t he enpl oyer or another enployer with whomthere is a business

relati onshi p which the enpl oyee reasonably believes is in

violation of a federal, state, or local |law rule, ordinance,

declaratory ruling, standard, professional or ethical code,

contract provision, or subscriber or nenbership agreenent, or

is inconpatible with a clear nandate of public policy.

(b) Provides information to or testifies before any

public body conducting an investigation, hearing, or inquiry

into any alleged violation of a federal, state, or l|ocal |aw,

rul e, regul ation, ordinance, declaratory ruling, standard,

prof essi onal or ethical code, contract provision, or
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subscri ber or nenbershi p agreenent, or into any alleged

inconpatibility with a clear nandate of public policy.

(c) Objects to or refuses to participate in any

activity, policy, or practice that the enpl oyee reasonably

bel i eves:
1. Is in violation of a federal, state, or |ocal |aw,

rul e, regul ation, ordinance, declaratory ruling, standard,

prof essional or ethical code, contract provision, or

subscri ber or nenbership agreenent, or is inconpatible with a

cl ear mandate of public policy; or

2. I's fraudul ent or crim nal

(2) Upon a violation of any of the provisions of this

section, an aggrieved person may, within 3 years, institute a

civil action in a court of conpetent jurisdiction. Upon the

application of any party, a jury trial shall be directed to

try the validity of any claimunder this section as specified

in the suit. Al renedies available in conmmon |aw tort actions

are available to prevailing plaintiffs. These renedies are in

addition to any legal or equitable relief provided by |aw.

I nterest on any damages awar ded nust be awarded at the

prevailing rate. The court nay al so order

(a) A tenporary, prelinmnary, or pernmanent injunction

to restrain continued violation of this section

(b) The reinstatenent of the enployee to the sane

position held before the retaliatory action or to an

equi val ent position

(c) The reinstatenent of full fringe benefits and

seniority rights;

(d) Conpensatory dammges, including conpensation for

| ost wages, benefits, and ot her renuneration

(e) The paynent by the enpl oyer of reasonabl e costs,
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i ncludi ng expert witness fees and attorney's fees;

(f) Punitive dammges; or

(g) An assessnent of a civil fine of not nore than

$1, 000 for the first violation of this section and not npre

t han $5, 000 for each subsequent violation, which nust be paid

to the State Treasurer for deposit into the General Revenue
Fund.

(3) Health care entities shall post and keep posted,

in conspicuous places on their prenises where notices to

enpl oyees and applicants for enploynent are custonarily

posted, a notice to be prepared or approved by the Secretary

of the Departnment of Labor and Enpl oynent Security, setting

forth excerpts fromor summaries of the pertinent provisions

of this section and information pertaining to the filing of a

charge under this section

(4) As used in this section, the term

(a) "Health care entity" means any gover nnent al

nonprofit, or for-profit enployer in the health care industry,

including health care facilities, carriers, and any other

public or private entity whose nmin source of revenue is

derived fromthe provision of health care supplies or services

to patients, health care facilities, or health care carriers.

The termal so i ncludes those federal, state, or |ocal agencies

whose responsibilities include oversight of health care or

health care entities. This termincludes any individual

partnershi p, association, corporation, or any person or group

of persons, all branches of federal or state governnent,

counties and nmunicipalities, or any other political

subdi vi sion of the state, or any authority, conm ssion, or

board, or any other agency or instrunentality thereof.

(b) "Person" includes any enpl oyee, forner enpl oyee,
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consuner, provider, independent contractor, job applicant or

bi dder, individual, partnership, association, corporation

public body, or group of persons.

(c) "Public body" neans:

1. The United States Congress, the State Legi sl ature,

or any el ected | ocal governnental body, or any nenber or

enpl oyee t hereof;

2. Any federal, state, or local judiciary, or any

nenber or enpl oyee thereof, or any grand or petit jury;

3. Any federal, state, or local regulatory,

adm ni strative, or public agency or authority, or

instrunentality thereof;

4., Any federal, state, or local |aw enforcenent

agency, prosecutorial office, or police or peace officer;

5. Any federal, state, or |local departnent of an

executive branch of governnent; or

6. Any division, board, bureau, office, conmttee, or

conm ssion of any of the public bodies described in this

par agr aph.
(d) "Retaliatory action" means the dischar ge,

suspensi on, or denotion or other adverse change in the

person's wages, benefits, or ternms or conditions of

enpl oynent. The termincludes actions, failures to act,

threats, intimdations, and the cancellation of or refusal to

renew a contract.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
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On page 1, line 13, after the sem col on

i nsert:
prohibiting health care entities fromtaking
retaliatory action against any person who
di scl oses unlawful acts of the entity or its
enpl oyees; providing definitions; providing a
cause of action for aggrieved persons;
aut hori zi ng specified court actions; requiring
health care entities to provide notice on their
prem ses that such retaliatory action is not
permtted;
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