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Florida Senate - 1999 (NP) SB 846
By Senator MKay

rb99-5
Areviser's bill to be entitled

An act relating to the Florida Statutes;
anending s. 44.102, Florida Statutes, and
repealing ss. 794.03 and 838. 15, Florida
Statutes, to conformto judicial decisions
hol di ng sai d provisions or parts thereof
unconsti tuti onal

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 44.102, Florida Statutes, is
amended to read:

44.102 Court-ordered nediation. --

(1) Court-ordered nediation shall be conducted
according to rules of practice and procedure adopted by the
Suprene Court.

(2) A court, under rules adopted by the Suprene Court:

(a) May refer to nediation all or any part of a filed
civil action.

(b) Incircuits in which a famly nediation program
has been established and upon a court finding of a dispute,
shall refer to nmediation all or part of custody, visitation,
or other parental responsibility issues as defined in s.
61.13. Upon notion or request of a party, a court shall not
refer any case to nediation if it finds there has been a
hi story of donestic violence that would conpronise the
nedi ati on process.

(c) Incircuits in which a dependency or in need of
servi ces nediati on program has been established, may refer to
nedi ation all or any portion of a matter relating to
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dependency or to a child in need of services or a famly in
need of services.

(3) Each party involved in a court-ordered nedi ation
proceeding has a privilege to refuse to disclose, and to
prevent any person present at the proceedi ng from di scl osing,
communi cati ons made during such proceeding. Al oral or
written comrunications in a nediation proceedi ng, other than
an executed settlenent agreenent, shall be exenpt fromthe
requi renments of chapter 119 and shall be confidential and
i nadni ssi bl e as evidence in any subsequent |egal proceeding,
unl ess all parties agree otherw se.

(4) There shall be no privilege and no restriction on
any di scl osure of conmunications nmade confidential in
subsection (3) in relation to disciplinary proceedings filed
agai nst nedi ators pursuant to s. 44.106 and court rules, to
the extent the communication is used for the purposes of such
proceedi ngs. In such cases, the disclosure of an otherwi se
privileged communi cati on shall be used only for the interna
use of the body conducting the investigation. Prior to the
rel ease of any disciplinary files to the public, al
references to otherwi se privileged communications shall be
deleted fromthe record. Wen an otherw se confidenti al
communi cation is used in a nediator disciplinary proceedi ng,
such communi cation shall be inadm ssible as evidence in any
subsequent | egal proceeding. "Subsequent |egal proceeding"
neans any | egal proceeding between the parties to the
nmedi ati on which follows the court-ordered nediation

(5) The chief judge of each judicial circuit shal
mai ntain a list of nediators who have been certified by the
Suprene Court and who have registered for appointnent in that
circuit.
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(a) \Whenever possible, qualified individuals who have
volunteered their tine to serve as nediators shall be
appointed. If a nediation programis funded pursuant to s.
44.108, volunteer nediators shall be entitled to rei nbursenent
pursuant to s. 112.061 for all actual expenses necessitated by
service as a nedi ator

(b) Nonvol unteer nediators shall be conpensated
according to rules adopted by the Suprene Court. If a
nedi ati on programis funded pursuant to s. 44.108, a nediator
may be conpensated by the county or by the parties. Wen a
party has been declared indigent or insolvent, that party's
pro rata share of a nediator's conpensation shall be paid by
the county at the rate set by adninistrative order of the

chief judge of the circuit.

Revi ser's note.--The Florida Suprene Court in
Kneal ing v. Puleo, 675 So.2d 593 (Fla. 1996),
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1 held the tine requirenents set forth in s.

2 44.102(6) unconstitutional as an intrusion upon
3 the rule-naking authority of the Suprene Court.
4

5 Section 2. Section 794.03, Florida Statutes, is
6 | repeal ed

7

8 Revi ser's note.--The Florida Suprene Court in

9 State v. d obe Comruni cations Corporation, 648
10 So.2d 110 (Fla. 1994), affirned the district

11 court's decision holding s. 794.03 facially

12 invalid under the free speech and free press

13 provi sions of both the United States and

14 Fl ori da Constitutions.

15

16 Section 3. Section 838.15, Florida Statutes, is
17 | repeal ed

18

19 Revi ser's note.--The Florida Suprene Court in
20 Roque v. State, 664 So.2d 928 (Fla. 1995), held
21 s. 838.15 to be invalid as inpermssibly vague
22 and subject to arbitrary application
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