Florida Senate - 1999 CS for SB 864

By the Cormittee on Natural Resources

312-1728-99

1 A bill to be entitled

2 An act relating to the Fish and Wldlife

3 Conservation Comi ssion; anending s. 20.325,

4 F.S.; specifying the divisions in the Fish and
5 Wl dlife Conservation Conm ssion; transferring
6 the duties of the Marine Fisheries Comm ssion
7 assigned to the Board of Trustees of the

8 Internal I|nprovenent Trust Fund to the

9 comm ssion; transferring the duties of the Gane
10 and Fresh Water Fish Conmission to the Fish and
11 Wl dlife Conservation Conm ssion; transferring
12 certain duties of the Departnent of

13 Envi ronnent al Protection, Division of Marine
14 Resources and Division of Law Enforcenent, to
15 the Fish and WIldlife Conservati on Conmi ssi on
16 anmending s. 20.255, F.S.; providing for the

17 organi zation and powers of the Departnent of

18 Envi ronnmental Protection; specifying | ega

19 duties of the Departnent of Legal Affairs and
20 state attorneys; providing for a transition
21 advi sory comrittee to deternine the appropriate
22 nunber of support service personnel to be
23 transferred; anending s. 206.606, F.S.
24 revising the distribution of funds; anending s.
25 259.101, F.S.; providing for the sale of
26 conservation |ands; anmending s. 370.0603, F.S.
27 establ i shing the Marine Resources Conservation
28 Trust Fund in the Fish and Wldlife
29 Conservation Comi ssion; anending s. 370.0608
30 F.S.; revising the use of license fees by the
31 Fish and Wl dlife Conservati on Comm SSi on
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1 anending s. 370.16; transferring certain
2 activities related to oysters and shellfish to
3 the Fish and WIldlife Conservati on Conmi ssi on
4 anending s. 370.26, F.S.; transferring certain
5 activities related to aquaculture to the Fish
6 and WIldlife Conservation Conmi ssion; anendi ng
7 s. 932.7055, F.S.; providing for funds to be
8 deposited into the Forfeited Property Trust
9 Fund; anendi ng ss. 20.055, 23.21, 120.52
10 120. 81, 163.3244, 186.003, 186.005, 229.8058,
11 240. 155, 252.365, 253.05, 253.45, 253.75,
12 253. 7829, 253.787, 255.502, 258.157, 258. 397,
13 258. 501, 259.035, 259.036, 282.1095, 282.404,
14 285. 09, 285.10, 288.021, 288.975, 316. 640,
15 320. 08058, 327.02, 327.25, 327.26, 327.28,
16 327.30, 327.35215, 327.395, 327.41, 327.43,
17 327.46, 327.48, 327.70, 327.71, 327.731
18 327.74, 327.803, 327.804, 327.90, 328.01
19 339. 281, 341.352, 369.20, 369.22, 369.25,
20 370. 01, 370.021, 370.028, 370.06, 370.0605,
21 370. 0615, 370.062, 370.063, 370.0805, 370.081
22 370. 092, 370.093, 370.1107, 370.1111, 370.12,
23 370. 13, 370.14, 370.1405, 370.142, 370. 1535,
24 370. 17, 370.31, 372.001, 372.01, 372.0215,
25 372.0222, 372.0225, 372.023, 372.025, 372.083,
26 372.051, 372.06, 372.07, 372.071, 372.072,
27 372.0725, 372.073, 372.074, 372.105, 372.106,
28 372.12, 372.121, 372.16, 372.26, 372.265,
29 372.27, 372.31, 372.57, 372.5714, 372.5717,
30 372.5718, 372.574, 372.651, 372.653, 372.66,
31 372.661, 372.662, 372.663, 372.664, 372.6645,
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1 372.667, 372.6672, 372.672, 372.673, 372.674,
2 372.70, 372.701, 372.7015, 372.7016, 372.72,

3 372.73, 372.74, 372.76, 372.761, 372.77,

4 372.7701, 372.771, 372.85, 372.86, 372.87,

5 372.88, 372.89, 372.901, 372.911, 372.912,

6 372.92, 372.921, 372.922, 372.97, 372.971

7 372.98, 372.981, 372.99, 372.9901, 372.9903,

8 372.9904, 372.9906, 372.991, 372.992, 372.995,
9 373. 1965, 373.453, 373.455, 373.4595, 373. 465,
10 373.466, 373.591, 375.021, 375.311, 375.312,
11 376. 121, 378.011, 378.036, 378.409, 380.061

12 388. 45, 388.46, 403.0752, 403.0885, 403.413,
13 403. 507, 403.508, 403.518, 403.526, 403.527,
14 403. 5365, 403.7841, 403.786, 403.787, 403.9325,
15 403.941, 403.9411, 403.961, 403.962, 403.972,
16 403.973, 487.0615, 581.186, 585.21, 597.003,
17 597. 004, 597.006, 784.07, 790.06, 790. 15,

18 828. 122, 832.06, 843.08, 870.04, 943.1728,

19 F.S.; conforming provisions to the State
20 Constitution and this act; repealing s.
21 370.025, F.S., which provides policies for the
22 Mari ne Fi sheries Conmission; repealing s
23 370.026, F.S., which provides for the creation
24 of the Marine Fisheries Conmission; repealing
25 s. 370.027, F.S., which provides for rul enaking
26 authority; repealing s. 372.021, F.S., which
27 provides for the powers of the Gane and Fresh
28 Wat er Fi sh Commi ssion; repealing s. 372.061
29 F.S., which provides for neetings of the Gane
30 and Fresh Water Fish Conm ssion; repealing s.
31 403. 261, F. S., which provides for the repeal of
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rul emaki ng jurisdiction over air and water

pollution; directing the preparation of a
reviser's bill; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 20.325, Florida Statutes, is
amended to read:

20.325 Fish and WIldlife Conservation Gare—and—Fresh
Water—Fsh Conmi ssion. --The Legi sl ature, recognizing the Fish
and Wldlife Conservation Gafe—antd+resh—Water—Fi-sh Commi ssion
as being specifically provided for and authorized by the State

Constitution under s. 9, Art. |V, grants rights and privileges
to the conmission, as contenplated by s. 6, Art. IV of the
State Constitution, equal to those of departments established
under this chapter, while preserving its constitutiona
designation and title as a conm ssion

(1) The head of the Fish and Wldlife Conservation
Garre—and—Fresh—Water—Fsh Commi ssion is the conm ssion
appoi nted by the Governor as provided for ins. 9, Art. IV of
the State Constitution.

(2) The follow ng divisions are established within the

conmi ssi on:
(a) Division of Administrative Services.
(b) Division of Law Enforcenent.
(c) Division of Freshwater Fisheries.
(d) Division of Wldlife.
(e) Division of Marine Resources.

(3) The conmission shall appoint an executive director

who shall be subject to confirmation by the Florida Senate and

upon approval shall serve at the pleasure of the comn ssion
4
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I _ duties w . ey . et
as—preseribet—by—+tawn—

Section 2. The powers, duties, functions, and

jurisdiction as set forth in statutes in effect on March 1,

1998, and staff, equipnent, and fund bal ances of the Marine

Fi sheries Comni ssion assigned to the Board of Trustees of the

Internal |nprovenment Trust Fund are transferred by a type two

transfer, as defined in section 20.06, Florida Statutes, to

the Fish and WIldlife Conservati on Conmi ssi on

Section 3. The powers, duties, functions, staff,

equi pnent, and fund bal ances of the Gane and Fresh Water Fish

Conmi ssion are transferred by a type two transfer, as defined
in section 20.06, Florida Statutes, to the Fish and Wldlife
Conservati on Comi ssi on.

Section 4. The powers, duties, functions, staff,

equi pnent, facilities, and fund bal ances of the Departnent of

Envi ronnment al Protection, Division of Mari ne Resources,

related to the Ofice of Fisheries Managenent, Bureau of

Mari ne Resources Regul ati on and Devel opnent, Bureau of

Prot ect ed Speci es Managenent, and the Florida Mari ne Research

Institute are transferred by a type two transfer, to the Fish

and WIldlife Conservation Conmi ssion. The remai ni ng powers,

duties, functions, staff, equi pnent and fund bal ances of the

Di vision of Marine Resources relating to the Bureau of Coastal

and Aquatic Managed Areas shall remain in the Departnent of

Envi ronnment al Protection.

Section 5. The powers, duties, functions, staff,

equi pnent, facilities, and fund bal ances of the Departnent of

Envi ronnent al Protection, Division of Law Enforcenent, rel ated

to the Ofice of Enforcenent Pl anning and Policy Coordi nation

Bureau of Administrative Support, Bureau of Operationa
5
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Support, and the Bureau of Environnental Law Enforcenent, are

transferred by a type two transfer to the Fish and Wldlife

Conservation Comni ssion, except for those powers, duties,

functions, staff, equipnent, facilities, and fund bal ances of

the Bureau relating to the Florida Park Patrol the Bureau of

Ener gency Response, and the Ofice of Investigations, which

shall remain in the departnent's Division of Law Enforcenent.

No duties or responsibilities relating to boating safety

matters shall remain in the Departnent of Environnental

Protection.

Section 6. Subsection (6) of section 20.255, Florida
Statutes, 1998 Supplenent, is anended, present subsection (7)
of that section is redesignhated as subsection (11), and new
subsections (7), (8), (9), and (10), are added to that
section, to read

20.255 Departnent of Environnmental Protection.--There
is created a Departnent of Environnental Protection

(6) The follow ng divisions of the Departnent of
Envi ronmental Protection are established:

(a) Division of Administrative and Technical Services.

(b) Division of Air Resource Managenent.

(c) Division of Water Resource Managenent fFactHH-ties

(d) Division of Law Enforcenent.

te)—brvistron—of—varine—Resotrees—

(e)tH)» Division of Waste Managenent.

(f)tg)y Division of Recreation and ParKks.

(g)th)y Division of State Lands, the director of which
is to be appointed by the secretary of the departnent, subject

to confirmation by the Governor and Cabinet sitting as the
Board of Trustees of the Internal Inprovenent Trust Fund.

% oL F . | e
6
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In order to ensure statew de and intradepartnental
consi stency, the departnent's divisions shall direct the
district offices and bureaus on matters of interpretation and
applicability of the departnent's rules and prograns.

(7) Law enforcenent officers of the Departnent of

Envi ronnental Protection are constituted | aw enf or cenent

officers of this state with full power to investigate and

arrest for any violation of the laws of this state and the

rules of the departnent under its jurisdiction and for

vi ol ations of chapter 253 and the rul es adopted thereunder

The general |laws applicable to arrests by peace officers of

this state apply to such | aw enforcenent officers. The | aw

enforcenent officers may enter upon any land or waters of the

state in performng their lawful duties and may take with them

any necessary equi prnent; and this entry does not constitute a

trespass. It is lawful for any boat, notor vehicle, or

aircraft owned or chartered by the departnent or its agents or

enpl oyees to |l and on and depart from any of the beaches or

waters of this state. The | aw enforcenent officers nmay arrest

any person in the act of violating any rule of the departnent,

the provisions of chapter 253 and the rul es adopted

t hereunder, or any of the laws of this state. It is unlawf ul

for any person to resist arrest or in any manner interfere,

either by abetting or assisting the resistance or otherwi se

interfering, with any | aw enforcenent officer engaged in

perforning the duties inposed upon himor her by law or rule

of the departnent.
(8) The Departnent of Legal Affairs shall attend to
the | egal business of the Departnent of Environnental

Protection and its divisions. If any question of |aw or any
7
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litigation arises and the Departnent of Legal Affairs is

ot herwi se occupi ed and cannot give the necessary tine and

attention to the question of lawor litigation, the

appropriate state attorney shall attend to any question of |aw

or litigation arising within his or her circuit. If the state

attorney is otherwi se occupi ed and cannot give the necessary

time and attention to the question of law or litigation, the

Departnent of Environnental Protection may enpl oy additi onal

counsel for that particular cause with the advi se and consent

of the Department of Legal Affairs. The additional counsel's

fees shall be paid fromthe noneys appropriated to the

Departnent of Environnental Protection.

(9) The inpression of the seal of the Departnment of

Envi ronnental Protection on a certificate nade by the

departnent and signed by the Secretary of Environnental

Protection entitles the certificate to be received in al

courts and in all proceedings in this state and is prinma facie

evi dence of all factual matters set forth in the certificate.

A certificate may relate to one or nore records as set forth

in the certificate or in a schedule attached to the

certificate.

(10) The Departnent of Environnental Protection may

require that bond be given by any enpl oyee of the departnent,

payable to the Governor of the state and the Governor's

successor in office, for the use and benefit of those whomit

concerns, in such penal suns and with such good and sufficient

surety or sureties as are approved by the departnent,

condi ti oned upon the faithful performance of the duties of the

enpl oyee.
Section 7. The Secretary of the Departnent of

Envi ronnental Protection and the Executive Director of the
8
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1| Fish and Wldlife Conservati on Comi ssion shall each appoint
2| three staff nmenbers to a transition advisory committee to

3| review and determine the appropriate nunber of positions, up
4] to 60 positions and their related funding | evel s and sources
5| fromthe Ofice of General Counsel and fromthe Division of

6| Adm nistrative and Technical Services, to be transferred from
7 | the Departnent of Environnental Protection to the Fish and

8| WIldlife Conservation Conm ssion to provide | egal services and
9| adm ni strative and operational support services, including

10 | conmruni cati ons equi pnent involving the National Crine

11| Information System (NCIS) and the Florida Crine Information
12 | System (FCI'S) which were previously provided to the prograns
13 | transferred by sections 4 and 5 of this act. The Governor

14 | shall appoint a staff nmenber fromthe Ofice of Planning and
15| Budget to chair the neetings of the transition advisory

16 | conmmittee and to assist in inplenenting these provisions as
17 | appropriate with adjustnents in the operating budgets of the
18 | two agencies involved during Fiscal Year 1999-2000 as provided
19 | by chapter 216, Florida Statutes, and providing consultation
20| with the Appropriations Conmittees in the Senate and the House
21| of Representatives.
22 Section 8. Subsection (1) of section 206.606, Florida
23| Statutes, 1998 Supplenent, is anmended to read:
24 206.606 Distribution of certain proceeds.--
25 (1) Moneys collected pursuant to ss. 206.41(1)(g) and
26 | 206.87(1)(e) shall be deposited in the Fuel Tax Collection
27 | Trust Fund created by s. 206.875. Such nobneys, exclusive of
28 | the service charges inposed by s. 215.20, and excl usive of
29 | refunds granted pursuant to s. 206.41, shall be distributed
30| nonthly to the State Transportation Trust Fund, except that:
31

9
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(a) $7.55 mllion shall be transferred to the
Departnent of Environnental Protection in each fiscal year
and—Fhe—transters—nust—be—rmade—in—egual—ronthty—anreunts
beainhi I : bt I L f

© 00 N o O W DN P

15 | deposited in the Aquatic Plant Control Trust Fund to anre—tust
16 | be used for aquatic plant managenent, including nonchem ca

17 | control of aquatic weeds, research into nonchenical controls,
18 | and enforcenent activities. Beginning in fiscal year

19 ] 1993-1994, the departnent shall allocate at least $1 million
20 | of such funds to the eradication of nelaleuca.

21 (b) $1.25 nillion shall be transferred to the State
22 | Gane Trust Fund in the Fish and Wldlife Conservati on Gare—and
23 | Fresh—¥Water—Fish Commi ssion in each fiscal year. The

24 | transfers nust be nade in equal nonthly anobunts begi nning on
251 July 1 of each fiscal year. The conmi ssion shall annually

26 | determ ne where unnet needs exist for boating-rel ated

27 | activities, and nmay fund such activities in counties where,
28 | due to the nunber of vessel registrations, sufficient

29 | financial resources are unavailable to neet the total water
30 | resource needs. ant—nust—be—usetd—for—+ecreationat—boating

31 | activities—of—atype—econststent—wthprojects—etigibte—for

10
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(c) 0.65 percent of nobneys collected pursuant to s.
206.41(1)(g) shall be transferred to the Agricultura
Ener gency Eradi cation Trust Fund.

Section 9. Paragraph (f) of subsection (3) and
subsection (6) of section 259.101, Florida Statutes, 1998
Suppl enent, are anended to read

259.101 Florida Preservation 2000 Act.--

(3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he
costs of issuance, the costs of funding reserve accounts, and
other costs with respect to the bonds, the proceeds of bonds
i ssued pursuant to this act shall be deposited into the
Fl orida Preservation 2000 Trust Fund created by s. 375.045.
Ten percent of the proceeds of any bonds deposited into the
Preservation 2000 Trust Fund shall be distributed by the
Departnent of Environnental Protection to the Departnent of
Environnmental Protection for the purchase by the South Florida
Wat er Managenment District of lands in Dade, Broward, and Pal m
Beach Counties identified in s. 7, chapter 95-349, Laws of
Florida. This distribution shall apply for any bond issue for
the 1995-1996 fiscal year. For the 1997-1998 fiscal year only,
$20 million per year fromthe proceeds of any bonds deposited
into the Florida Preservation 2000 Trust Fund shall be
di stributed by the Departnent of Environmental Protection to
the St. Johns Water Managenent District for the purchase of
| ands necessary to restore Lake Apopka. The renmi ni ng proceeds
shal |l be distributed by the Departnent of Environnental
Protection in the foll owi ng manner

11
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(f) Two and nine-tenths percent to the Fish and
Wldlife Conservation Gare—and—+resh—Water—Fish Conmission to
fund the acquisition of inholdings and additions to |ands

managed by the conm ssion which are inportant to the
conservation of fish and wildlife.

Local governnents may use federal grants or |oans, private
donations, or environnmental mtigation funds, including
environnental nitigation funds required pursuant to s.
338. 250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds
al | ocated pursuant to paragraph (c) may be used to purchase
| ands on the priority lists devel oped pursuant to s. 259.035.
Title to | ands purchased pursuant to paragraphs (a), (d), (e),
(f), and (g) shall be vested in the Board of Trustees of the
Internal I|nprovenent Trust Fund, except that title to | ands,
or rights or interests therein, acquired by either the
Sout hwest Fl orida Water Managenent District or the St. Johns
Ri ver Water Managenent District in furtherance of the Geen
Swanp Land Authority's mission pursuant to s. 380.0677(3),
shal|l be vested in the district where the acquisition project
is located. Title to |lands purchased pursuant to paragraph
(c) may be vested in the Board of Trustees of the Interna
| nprovenent Trust Fund, except that title to lands, or rights
or interests therein, acquired by either the Southwest Florida
Wat er Managenent District or the St. Johns River Water
Managenent District in furtherance of the G een Swanp Land
Authority's mssion pursuant to s. 380.0677(3), shall be
vested in the district where the acquisition project is
| ocated. This subsection is repealed effective Cctober 1,
2000. Prior to repeal, the Legislature shall reviewthe

12
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1| provisions schedul ed for repeal and shall deternine whether to
2| reenact or nodify the provisions or to take no action.

3 (6) DI SPCsSITION OF LANDS. - -

4 (a) Any lands acquired pursuant to paragraph (3)(a),

5| paragraph (3)(c), paragraph (3)(d), paragraph (3)(e),

6 | paragraph (3)(f), or paragraph (3)(g), if title to such |ands
7]is vested in the Board of Trustees of the Internal |nprovenent
8 | Trust Fund, may be di sposed of by the Board of Trustees of the
9] Internal Inprovenment Trust Fund in accordance with the

10 | provisions and procedures set forth in s. 253.034(6)s—

11 | 253-0634(5), and | ands acquired pursuant to paragraph (3)(b)

12 | may be di sposed of by the owning water nmanagenent district in
13 | accordance with the procedures and provisions set forth in ss.
14 | 373. 056 and 373. 089 provided such disposition also shal

15| satisfy the requirenents of paragraphs (b) and (c).

16 (b) Land acquired for conservation purposes may be

17 | di sposed of only after the Board of Trustees of the Interna
18 | I mprovenent Trust Fund or, in the case of water nmnagenent

19 | district |lands, the owning water nmanagenent district governing
20 | board nakes a deternination that preservation of the land is
21| no |l onger necessary for conservation purposes and only upon a
22 | two-thirds vote of the appropriate governing board. Foll ow ng
23| a determ nation by the governing board that the land is no

24 | | onger needed for conservati on purposes, the governing board
25| nust also make a deternmination that the land is of no further
26 | benefit to the public, as required by s. 253.034(6), or that
27| the land is surplus | and under s. 373.089. Any lands eligible
28 | for disposal under these procedures al so nay be exchanged for
29 | other | ands described in the sane paragraph of subsection (3)
30| as the | ands di sposed of . Betore—tantd—can—be—determined—to—be
31 | efrnoturther—benef-t—tothepubHec—asreguiredby——s—

13
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(c) Notwithstandi ng paragraphs (a) and (b), no such

di sposition of land shall be nmade if such disposition would
have the effect of causing all or any portion of the interest
on any revenue bonds issued to fund the Florida Preservation
2000 Act to lose their exclusion fromgross incone for
pur poses of federal inconme taxation. Any revenue derived from
t he di sposal of such |ands may not be used for any purpose
except for deposit into the Florida Preservation 2000 Trust
Fund for recredit to the share held under subsection (3), in
whi ch such di sposed |l and is descri bed.

Section 10. Subsection (1) of section 370.0603,
Fl orida Statutes, is anended to read:

370. 0603 Marine Resources Conservation Trust Fund;
pur poses. - -

(1) The Marine Resources Conservation Trust Fund
within the Fish and WIidlife Conservation Comr ssion

Pepartrwent—of—Envi+ronmental—Proeteection shall serve as a

br oad- based depository for funds from various nmarine-rel ated

activities and shall be adm nistered by the conm ssion

departwent for the purposes of:
14
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(a) Funding for marine research

(b) Funding for fishery enhancenent, including, but
not limted to, fishery statistics devel opnent, artificial
reefs, and fish hatcheri es.

(c) Funding for marine | aw enforcenent.

(d) Funding for adnministration of |icensing prograns
for recreational fishing, saltwater products sales, and
related information and education activities.

(e) Funding for the operations of the Fish and
Wl dlife Conservati on Martne—+Fisheries Comri ssion
(f) Funding for titling and registration of vessels.

(g) Funding for marine turtle protection, research
and recovery activities fromrevenues that are specifically
credited to the trust fund for these purposes.

(h) Funding activities for rehabilitation of oyster
harvesting areas from which special oyster surcharge fees are
collected, including relaying and transplanting |live oysters.

Section 11. Section 370.0608, Florida Statutes, 1998
Suppl enent, is anended to read:

370. 0608 Deposit of license fees; allocation of
federal funds.--

(1) Al license fees collected pursuant to s. 370. 0605
shal | be deposited into the Mari ne Resources Conservation
Trust Fund, to be used as foll ows:

tay—Net—rore—than—5perecent—of—thetotal—fees
" | chall betf I . cheri . I
I I i ey . I

et I | ot fund . I
. . . . " : I F e I
. . . I I . I . .

15

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIERERPRO O ®NOOOO M WN R O

r

Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

thy—Net—tess—than—2-5percent—of—thetotal—fees
cotHected—shalH—be—usedTFor—aguatiec—etducati-on—purposes—

teyt—Fthe—remainder—of—sueh—fees—shat-—be—used—by—the
departrent—ftor—the—foHowngprogram-functions:-

(a)a— Not nmore than 12.5 5 percent of the total fees
collected, for administration of the |licensing programand for
i nformati on and educati on

(b) b~ Not nore than 30 percent of the total fees
collected, for | aw enforcenent.

(c)e— Not less than 27.5 percent of the total fees
collected, for marine research

(d) e~ Not |ess than 30 percent of the total fees
coll ected, for fishery enhancenent, including, but not limted
to, fishery statistics developnent, artificial reefs, and fish
hat cheri es.

(2) 2+~ The Legi sl ature shall annually appropriate to
the Fish and Wldlife Conservati on Conm ssi on Depart+ent—of
Environmentat—Proeteetion fromthe General Revenue Fund for the
activities and prograns specified in subsection (1)

stubparagraph—+-at | east the sane anount of noney as was

appropriated to the Departnent of Environnental Protection

fromthe General Revenue Fund for such activities and prograns
for fiscal year 1988-1989, and the anpunts appropriated to the
conm ssi on departwent for such activities and prograns from
the Marine Resources Conservation Trust Fund shall be in
addition to the anmount appropriated to the conmi ssion
departwent for such activities and prograns fromthe Genera
Revenue Fund. The proceeds fromrecreational saltwater fishing
license fees paid by fishers shall only be appropriated to the

conm ssi on DPepartwent—of—Environrmrental—Protection.

16
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(3) Al license fees collected pursuant to s. 370. 0605

shall be transferred to the Mari ne Resources Conservation
Trust Fund within 7 days follow ng the |ast business day of
the week in which the Iicense fees were received by the
comm ssion. One-fifth of the total proceeds derived fromthe
sal e of 5-year licenses and repl acenent 5-year |icenses, and
all interest derived therefrom shall be available for
appropriation annual ly.

Section 12. Section 370.16, Florida Statutes, 1998
Suppl enent, is anended to read:

370.16 Oysters and shellfish; regulation.--

(1) LEASE, APPLI CATION FORM NOTICE TO RI PARI AN OMNNER
LANDS LEASED TO BE COWPACT. - -\When any qualified person desires

17
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to lease a part of the bottomor bed of any of the water of
this state, for the purpose of grow ng oysters or clans, as
provided for in this section, he or she shall present to the

Departnent of Environnental Protection brwisten—oef—Marine
Resoeureces a witten application setting forth the nane and

address of the applicant, a reasonably definite description of
the location and anmobunt of |and covered by water desired, and
shall pray that the application be filed; that the water
bottonms be surveyed and a plat or map of the survey thereof be
made if no plat or map of such bottons should have been so
made thereto; and that the water bottons descri bed be | eased
to the applicant under the provisions of this section. Such
appl i cant shall acconpany with his or her witten application
a sufficient sumto defray the estimated expenses of the
survey; thereupon the departnent divisioen shall file such
application and shall direct the sane surveyed and pl atted
forthwith at the expense of the applicant. Wen applications
are made by two or nore persons for the same | ands, they shal
be leased to the applicant who first filed application for
sane; but to all applications for |eases of any of the bottons
of said waters owned under the riparian acts of the | aws of
Fl orida, heretofore enacted, notice of such application shal
be given the riparian owner, when known, and, when not known,
notice of such application shall be given by publication for 4
weeks in sone newspaper published in the county in which the
wat er bottons lie; and when there is no newspaper published in
such county, then by posting the notice for 4 weeks at the
court house door of the county, and preference shall be given
to the riparian owners under the terns and conditions herein
created, when the riparian owner nmakes application for such
wat er bottons for the purpose of planting oysters or clans

18
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before the same are | eased to another. The |ands |eased shal
be as conpact as possible, taking into consideration the shape
of the body of water and the condition of the bottomas to
hardness, or soft nmud or sand, or other conditions which would
render the bottons desirable or undesirable for the purpose of
oyster or clamcultivation

(2) SURVEYS, PLATS, AND MAPS OF REEFS. --The Depart nent
of Environnental Protection Brvisien—ef—MirineResoureces shal
accept, adopt, and use official reports, surveys, and maps of

oyster, clam or other shellfish grounds nade under the
direction of any authority of the United States as prinma facie
evi dence of the natural oyster and clamreefs, for the purpose
and intent of this chapter. The departnent sara—divistorn nmay
al so make surveys of any natural oyster or clamreefs when it
deens such surveys necessary and where such surveys are nade
pursuant to an application for a | ease, the cost thereof may
be charged to the applicant as a part of the cost of his or
her application.

(3) EXECUTI ON OF LEASES; LESSEE TO STAKE OFF
BOUNDARI ES; PENALTY FOR FAI LURE TO COVPLY W TH
REGULATI ONS. -- As soon as the survey has been nmade and the pl at
or map thereof filed with the Departnent of Environnental
Prot ecti on biviston—of—MarineResourees and the cost thereof
paid by the applicant, the departnent divisien may execute in

duplicate a | ease of the water bottons to the applicant. One
duplicate, with a plat or map of the water bottons so | eased,
shal |l be delivered to the applicant, and the other, with a
plat or nap of the bottom so | eased, shall be retained by the
departnent eiwi-stoft and registered in a | ease book which shal
be kept exclusively for that purpose by the departnent
thi—vi-ston; thereafter the | essees shall enjoy the exclusive use
19
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of the lands and all oysters and clans, shell, and cultch

grown or placed thereon shall be the exclusive property of
such | essee as long as he or she shall conply with the
provisions of this chapter. The departnent divistoen shal
require the | essee to stake off and mark the water bottons

| eased, by such ranges, nonunents, stakes, buoys, etc., so

pl aced and nade as not to interfere with the navigation, as it
may deem necessary to locate the sane to the end that the
location and linmits of the |lands enbraced in such | ease be
easily and accurately found and fi xed, and such | essee shal
keep the sane in good condition during the open and cl osed
oyster or clamseason. Al |eases shall be nmarked according to
the standards derived fromthe uni formwaterway markers for
safety and navigation as described in s. 327.40. The

depart nent eiwi-stoft nay stipulate in each individual |ease
contract the types, shape, depth, size, and hei ght of narker
or corner posts. Failure on the part of the | essee to conply
with the orders of the departnent divisten to this effect
within the tine fixed by it, and to keep the nmarkers, etc., in
good condition during the open and cl osed oyster or clam
season, shall subject such lessee to a fine not exceeding $100
for each and every such offense. All |essees shall cause the
area of the | eased water bottons and the names of the | essees
to be shown by signs as nmay be determ ned by the departnent
thviston, if so required.

(4) LEASES I N PERPETUI TY; RENT; STI PULATI ONS; TAXES;
CULTI VATI O\, ETC. - -

(a) Al leases made under the provisions of this
chapter shall begin on the day executed and continue in
perpetuity under such restrictions as shall herein be stated.
The rent for the first 10 years shall be $5 per acre, or any

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99
fraction of an acre, per year. The actual rate charged for
all | eases shall consist of the mnimumrate of $15 per acre,
or any fraction of an acre, per year and shall be adjusted on
January 1, 1995, and every 5 years thereafter, based upon the
5-year average change in the Consuner Price |ndex. However,
the rent for any lease currently in effect shall not be
increased during the first 10 years of said | ease. This rent
shall be paid in advance at the tine of signing the |ease up
to January 1 follow ng, and annually thereafter in advance on
or before January 1, whether the | ease be held by the origina
| essee or by an heir, assignee, or transferee.

(b) A surcharge of $5 per acre, or any fraction of an
acre, per annum shall be levied upon each | ease, other than a
perpetual |ease granted pursuant to this subsection, and
deposited into the Marine Resources Conservation Trust Fund.
The surcharge shall be levied until the bal ance of receipts
fromthe surcharge equal s or exceeds $30,000. For the fisca
year imrediately follow ng the year in which the bal ance of
recei pts fromthe surcharge equals or exceeds $30, 000, no
surcharge shall be levied unless the bal ance fromreceipts
fromthe surcharge is |l ess than or equal to $20,000. For the
fiscal year immediately follow ng the year in which the
bal ance of receipts fromthe surcharge is | ess than or equa
to $20, 000, the surcharge shall be and shall remain $5 per
acre, or any fraction of an acre, per annumuntil the bal ance
of receipts fromthe surcharge again is equal to or exceeds
$30, 000. The purpose of the surcharge is to provide a
nmechani smto have financial resources inmediately avail able
for cleanup and rehabilitation of abandoned or vacated | ease
sites. The departnent is authorized to adopt rul es necessary
to carry out the provisions of this subsection
21
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(c) Moneys in the fund that are not needed currently
for cleanup and rehabilitation of abandoned or vacated | ease
sites shall be deposited with the Treasurer to the credit of
the fund and may be invested in such manner as is provided for
by statute. Interest received on such investnent shall be
credited to the fund.

(d) Funds fromreceipts fromthe surcharge within the
Mari ne Resources Conservation Trust Fund fromthe surcharge
establ i shed by paragraph (b) shall be disbursed for the
foll owi ng purposes and no ot hers:

1. Adninistrative expenses, personnel expenses, and
equi pnent costs of the departnent related to cl eanup and
rehabilitation of abandoned or vacated aquaculture | ease sites
and enforcenment of provisions of subsections (1)-(13).

2. Al costs involved in the cleanup and
rehabilitation of abandoned or vacated | ease sites.

3. Al costs and danages which are the proxinate
results of | ease abandonnment or vacation

4. The departnent shall recover to the use of the fund
fromthe person or persons abandoni ng or vacating the |ease,
jointly and severally, all suns owed or expended fromthe
fund. Requests for reinbursenent to the fund for the above
costs, if not paid within 30 days of denmand, shall be turned
over to the Departnent of Legal Affairs for collection

(e) Effective cultivation shall consist of the grow ng
of the oysters or clans in a density suitable for commerci al
harvesting over the anmpunt of bottom prescribed by law. This
commercial density shall be acconplished by the planting of
seed oysters, shell, and cultch of various descriptions. The
Departnent of Environnental Protection brwi-sten—of—Marine
Resoeureces may stipulate in each individual |ease contract the
22
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types, shape, depth, size, and height of cultch materials on

| ease bottons according to the individual shape, depth,

| ocation, and type of bottom of the proposed | ease. Each
tenant |easing fromthe state water bottons under the
provisions of this section shall have begun, within 1 year
fromthe date of such | ease, bona fide cultivation of the
sane, and shall, by the end of the second year fromthe
commencenent of his or her |ease, have placed under
cultivation at |east one-fourth of the water bottom | eased and
shal | each year thereafter place in cultivation at | east
one-fourth of the water bottom | eased until the whol e,

sui tabl e for bedding of oysters or clanms, shall have been put
in cultivation by the planting thereon of not |ess than 200
barrels of oysters, shell, or its equivalent in cultch to the
acre. \Wien | eases are granted, or when grants have heretofore
been made under existing laws for the planting of oysters or

cl ans, such | essee or grantee is authorized to plant the

| eased or granted bottons both in oysters and cl ans.

(f) These stipulations will apply to all |eases
granted after the passing of this section. Al |eases
existing prior to the passing of this section will operate

under the law which was in effect when the | eases were
gr ant ed.

(g) \When evidence is gathered by the departnent and
such evi dence conclusively shows a | ack of effective
cultivation, the departnent may revoke | eases and return the
bottonms in question to the public domain.

(h) The departnent has the authority to adopt rules
and regul ations pertaining to the water colum over shellfish
| eases. All cultch materials in place 6 nonths after the
formal adoption and publication of rules and regul ations

23
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1| establishing standards for cultch materials on shellfish

2 | l eases which do not conply with such rules and regul ati ons nay
3 | be declared a nui sance by the departnent. The depart nent

4 | shall have the authority to direct the | essee to renove such
5] cultch in violation of this section. The departnent nay

6 | cancel a | ease upon the refusal by the |l essee violating such
7| rules and regulations to renove unlawful cultch materials, and
8| all inmprovenents, cultch, narketabl e oysters, and shell shal

9 | becone the property of the state. The departnent shall have
10| the authority to retain, dispose of, or renove such nmaterials
11| in the best interest of the state.

12 (5) | NCREASE OF RENTALS AFTER 10 YEARS. --After 10

13 | years fromthe execution of the |ease, the rentals shall be
14 | increased to a mnimum of $1 per acre per annum The

15 | departnent shall assess rental value on the | eased water

16 | bottons, taking into consideration their value as

17 | oyster-growi ng or clamgrowi ng water bottons, their nearness
18 | to factories, transportation, and other conditions adding

19 | value thereto and pl aci ng such val uati on upon themin shape of
20 | annual rental to be paid thereunder as said condition shal
21 | warrant.
22 (6) LEASES TRANSFERABLE, ETC.--The |eases shall be
23 | inheritable and transferable, in whole or in part, and shal
24 | al so be subject to nortgage, pledge, or hypothecation and
25| shall be subject to seizure and sale for debts as any other
26 | property, rights, and credits in this state, and this
27 | provision shall also apply to all buildings, betternents, and
28 | i nprovenents thereon. Leases granted under this section cannot
29 | be transferred, by sale or barter, in whole or in part,
30 | without the witten, express acquiescence of the Departnent of
31| Environnmental Protecti on Bvisten—oef—MarineResourees, and

24
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such a transferee shall pay a $50 transfer fee before
depart nent eiwi-stof acqui escence may be given. No | ease or
part of a | ease may be transferred by sale or barter until the
| ease has been in existence at |east 2 years and has been
cultivated according to the statutory standards found in
par agraph (4)(e), except as otherw se provided by regul ation
adopted by the departnent brviston—of—MartneResources. No
such inheritance or transfer shall be valid or of any force or
ef fect what ever unless evidenced by an authentic act,
judgnent, or proper judicial deed, registered in the office of
the division in a book to be provided for said purpose. The
depart nent ¢ivi-ston shall keep proper indexes so that al
original |eases and all subsequent changes and transfers can
be easily and accurately ascertai ned.

(7) PAYMENT OF RENT; FORFElI TURE FOR NONPAYMENT;
NOTI CE, ETC. --All |leases shall stipulate for the paynent of
the annual rent in advance on or before January 1 of each
year, and the further stipulation that the failure of the
tenant to pay the rent punctually on or before that day, or
within 30 days thereafter shall ipso facto, and upon denand,
term nate and cancel said |lease and forfeit to the state al
the works, inprovenents, betternents, oysters, and clans on
the | eased water bottons, and authorize the Departnment of
Envi ronnmental Protecti on biviston—of—MarineResourees to at
once enter on said water bottom and take possession thereof,

and such water bottomshall then be open for |ease as herein

provi ded; and the departnent divistoen shall within 10 days

t hereafter enter such term nation, cancellation, and

forfeiture on its books and shall give such public notice

t hereof, and of the fact that the water bottons are open to

| ease, as it shall deem proper; provided, that the departnent
25
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1| eiwistoerr nay, in its discretion, waive such termnination

2 | cancell ation, and forfeiture when the rent due, with 10

3| percent additional, and all costs and expenses grow ng out of
4| such failure to pay, be tendered to it within 60 days after

5| the sane becane due; provided, that in all cases of

6 | cancellation of |ease, the departnent diviston shall, after 60
7 | days' notice by publication in some newspaper published in the
8 | state, having a general statew de circulation, which notice

9| shall contain a full description of the | eased waters and beds
10 | and any parts thereof, sell such | ease to the highest and best
11 | bidder; and all nopneys received over and above the rents due
12| to the state, under the terns of the | ease and provisions

13 | herein, and costs and expenses grow ng out of such failure to
14 | pay, shall be paid to the lessee forfeiting his or her rights
15| therein. No | eased water bottons shall be forfeited for

16 | nonpaynent of rent under the provisions of this section

17 | unl ess there shall previously have been mailed by the said

18 | departnent divisten to the | ast known address of such tenant
19 | according to the books of said departnent divisi+oen, 30 days
20| notice of the maturity of such | ease. \Whenever any | eased
21| water bottonms are forfeited for nonpaynent of rent, and there
22| is a plat or survey thereof in the archives of the departnent
23 | divistoen, when such beddi ng grounds are re-leased, no new
24 | survey thereof shall be nade, but the original stakes,
25 | nonunents, and bounds shall be preserved, and the new | ease
26 | shall be based upon the original survey. This subsection
27 | shall also apply to all costs and expenses taxed agai nst a
28 | | essee by the departnent divistoenr under this section
29 (8) CANCELLATI ON OF LEASES TO NATURAL REEFS. - - Any
30| person, within 6 nonths fromand after the execution of any
31| lease to water bottons, may file a petition with the

26
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Departnent of Environnental Protection brwi-sten—oef—Marine

Resoureces for the purpose of determn ning whether a natural
oyster or clamreef having an area of not |ess than 100 square

yards existed within the | eased area on the date of the |ease,
with sufficient natural or maternal oysters or clans thereon
(not including coon oysters) to have constituted a stratum
sufficient to have been resorted to by the public generally
for the purpose of gathering the sane to sell for a
livelihood. The petition shall be in witing addressed to the
Bviston—of—varine—Resoureces—of—the Departnent of
Envi ronnental Protection, verified under oath, stating the
| ocation and approxi mate area of the natural reef and the
claimor interest of the petitioner therein and requesting the
cancellation of the lease to the said natural reef. No
petition may be considered unless it is acconpani ed by a
deposit of $10 to defray the expense of exanmining into the
matter. The petition may include several contenporaneous
natural reefs of oysters or clans. Upon receipt of such
petition, the departnent dviston shall cause an investigation
to be made into the truth of the allegations of the petition,
and, if found untrue, the $10 deposit shall be retained by the
departnent ¢ivi-ston to defray the expense of the
i nvestigation, but should the allegations of the petition be
found true and the | eased premises to contain a natural oyster
or clamreef, as above described, the said $10 shall be
returned to the petitioner and the costs and expenses of the
i nvestigation taxed agai nst the | essee and the | ease cancel ed
to the extent of the natural reef and the sane shall be marked
wi th buoys and stakes and notices placed thereon show ng the
sane to be a public reef, the cost of the markers and notices
to be taxed against the | essee.

27
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(9) WHEN NATURAL REEFS MAY BE | NCLUDED | N LEASE. - - When
an application for oyster or clam bedding grounds is filed and
upon survey of such bedding ground, it should devel op that the
area applied for contains natural oyster or clamreefs or beds
less in size than 100 square yards, or oyster or clamreefs or
bars of greater size, but not of sufficient quantity to
constitute a stratum and it should further be nade to appear
to the Departnent of Environnental Protection brwi-ston—of
Mar+ne—Resourees by the affidavit of the applicant, together
wi th such other proof as the departnent divistoer nmay require,

that the natural reef, bed, or bar could not be excluded, and
the territory applied for properly protected or policed, the
departnment eiwistoerr may, if it deens it for the best interest
of the state and the oyster industry so to do, permt the
i ncludi ng of such natural reefs, beds, or bars; and it shal
fix a reasonabl e value on the sane, to be paid by the
applicant for such beddi ng ground; provided, that no such
natural reefs shall be included in any | ease hereafter granted
to the bottomor bed of waters of this state contiguous to
Franklin County. There shall be no future oyster |eases
i ssued in Franklin County except for purposes of oyster
aquacul ture activities approved under ss. 253.67-253. 75.
However, such aquaculture |eases shall be for an area not
| arger than 1 acre and shall not be transferred or subl eased.
Only the flexible belt systemor off-bottom nethods nmay be
used for aquaculture on these | ease areas, and no cultch
materials shall be placed on the bottomof the | ease areas.
Under no circunstances shall nechanical dredging devices be
used to harvest oysters on such |ease areas. Oyster
aquacul ture | eases issued in Franklin County shall be issued
only to Florida residents.

28
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(10) SETTLEMENT OF BOUNDARY DI SPUTES; REVI EW --The
Departnent of Environnental Protection brwi-sten—of—Marine
Resources shall deternmine and settle all disputes as to
boundari es between | essees of beddi ng grounds. The depart nent

thi—vis+onrt shall, in all cases, be the judge as to whet her any
particular bottomis or is not a natural reef or whether it is

sui tabl e for beddi ng oysters or clans.

(11) TRESPASS ON LEASED BEDS; GATHERI NG OYSTERS AND
CLAMS BETVEEN SUNSET AND SUNRI SE FROM NATURAL REEFS, ETC. -- Any
person who willfully takes oysters, shells, cultch, or clans
bedded or planted by a |icensee under this chapter, or grantee
under the provisions of heretofore existing |laws, or riparian
owner who nmay have heretofore planted the sane on his or her
riparian bottons, or any oysters or clans deposited by anyone
maki ng up a cargo for market, or who willfully carries or
attenpts to carry away the sane wi thout perm ssion of the
owner thereof, or who willfully or know ngly renoves, breaks
of f, destroys, or otherwi se injures or alters any stakes,
bounds, nonunents, buoys, notices, or other designations of
any natural oyster or clamreefs or beds or private bedding or
propagati ng grounds, or who willfully injures, destroys, or
renoves any other protection around any oyster or clam beds,
or who willfully noves any beddi ng ground stakes, buoys,
mar ks, or designations, placed by the departnent eiwistoef, or
who gathers oysters or clans between sunset and sunrise from
the natural reefs or fromprivate bedding grounds, is guilty
of a violation of this section.

(12) PROTECTI ON OF OYSTER AND CLAM REEFS AND
SHELLFI SH. - -

(a) The Departnent of Environmental Protection
Brviston—of—varine—Resoeurees shall inprove, enlarge, and
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protect the natural oyster and clamreefs of this state to the
extent it nmay deem advi sable and the neans at its disposa

will permt.

(b) The departnent ¢ivisionr shall also, to the sane
extent, assist in protecting shellfish aquaculture products
produced on | eased or granted reefs in the hands of | essees or
grantees fromthe state. Harvesting shellfish is prohibited
within a distance of 25 feet outside lawfully marked | ease
boundaries or within setback and access corridors within
speci fically designated hi gh-density aquacul ture | ease areas
and aquacul ture use zones.

(c) The departnent di-vi-sion shall provide the
Legi slature annually with recommendations for the devel opnent
and the proper protection of the rights of the state and
private holders therein with respect to the oyster and cl am
busi ness.

(13) STAKING OFF WATER BOTTOVE OR BEDDI NG OYSTERS
W THOUT OBTAI NI NG LEASE. - - Any person staking off the water
bottons of this state, or bedding oysters on the bottons of
the waters of this state, w thout previously |easing sane as
required by law shall be guilty of a violation of this
section, and shall acquire no rights by reason of such staking
of f. This provision does not apply to grants heretofore nade
under the provisions of any heretofore existing laws or to
artificial beds nade heretofore by a riparian owner or his or
her grantees on the owner's riparian bottons.

(14) SHELLFI SH HARVESTI NG SEASONS; DAYS: SPECI AL
PROVI SI ONS RELATI NG TO APALACHI COLA BAY. - -

(a) The Fish and Wldlife Conservati on Conm ssi on
Marne—t-shertes—Comm-sston shall consider setting the
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1| shellfish harvesting seasons in the Apal achi cola Bay as

2| foll ows:

3 1. The open season shall be fromCctober 1 to July 31

4 | of each year.

5 2. The entire bay, including private | eased or granted

6 | grounds, shall be closed to shellfish harvesting from August 1

7| to Septenber 30 of each year for the purpose of oyster

8 | relaying and transplanting and shell planting.

9 (b) If the conmission changes the harvesting seasons
10| by rule as set forth in this subsection, for 3 years after the
11| rule takes effect, the conm ssi on departrent shall nonitor the
12 | inpacts of the new harvesting schedule on the bay and on | oca
13 | shellfish harvesters to deternine whether the new harvesting
14 | schedul e shoul d be discontinued, retained, or nodified. In
15| nonitoring the new schedule and in preparing its report, the
16 | conmi ssi on departrent shall consider the foll ow ng:

17 1. Wether the bay benefits ecologically from being

18 | closed to shellfish harvesting from August 1 to Septenber 30
19 | of each year.

20 2. \Wiether the new harvesting schedul e enhances the

21 | enforcenent of shellfish harvesting laws in the bay.

22 3. Wiether the new harvesting schedul e enhances

23 | natural shellfish production, oyster relay and planting

24 | prograns, and shell planting prograns in the bay.

25 4. \Whether the new harvesting schedule has nore than a
26 | short-term adverse econom ¢ inpact, if any, on |local shellfish
27 | harvesters.

28 (c) The Fish and Wldlife Conservati on Conm ssi on

29 | Marine—+ishertes—Commi-sston by rule shall consider restricting
30 | harvesting on shellfish grants or |eases to the sane days of
31| the week as harvesting on public beds.
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1 (15) REMOVI NG OYSTERS, CLAMS, OR MJUSSELS FROM NATURAL
2 | REEFS; LICENSES, ETC., PENALTY. --

3 (a) It is unlawful to use a dredge or any neans or

4 | inpl ement other than hand tongs in renoving oysters fromthe
5| natural or artificial state reefs. This restriction shal

6| apply to all areas of the Apalachicola Bay for all shellfish
7 | harvesting, excluding private grounds | eased or granted by the
8| state prior to July 1, 1989, if the | ease or grant

9| specifically authorizes the use of inplenents other than hand
10| tongs for harvesting. Except in the Apal achicola Bay, upon
11 | the paynent of $25 annually, for each vessel or boat using a
12 | dredge or nmachinery in the gathering of clans or nussels, a
13 | special activity license may be issued by the Fish and

14 | Wldlife Conservati on Commi ssi on ¢i-vi-sioft pursuant to s.

15| 370.06 for such use to such person

16 (b) Special activity licenses issued to harvest

17 | shell fish by dredge or other nechanical neans fromprivately
18 | held shellfish | eases or grants in Apal achi cola Bay shal

19 | include, but not be limted to, the follow ng conditions:

20 1. The use of any nechani cal harvesting device other
21| than ordinary hand tongs for taking shellfish for any purpose
22 | frompublic shellfish beds in Apal achicola Bay shall be

23 | unl awf ul

24 2. The possession of any nechani cal harvesting device
25| on the waters of Apal achicola Bay from5 p.m until sunrise
26 | shall be unl awf ul

27 3. Leasehol ders or grantees shall telephonically

28 | notify the Fish and Wl dlife Conservati on brvi-stemn—of—taw

29 | enforecerent—and—thebi-vision—of IvarineResoureces no | ess than
30| 48 hours prior to each day's use of a dredge or scrape in

31| order to arrange for a conm ssi on Marine—Pat+rot officer to be
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1| present on the |lease or grant area while a dredge or scrape is
2| used on the lease or grant. Under no circunstances may a

3 | dredge or scrape be used without a comm ssion Mart+ne—+Pat+rot

4| officer present.

5 4., Only two dredges or scrapes per |ease or grant nay
6 | be possessed or operated at any tine.

7 5. Each vessel used for the transport or depl oynent of
8 | a dredge or scrape shall promnently display the | ease or

9 | grant nunber or nunbers, in nunerals which are at |east 12

10| inches high and 6 inches wide, in such a manner that the |ease
11| or grant nunber or nunbers are readily identifiable fromboth
12 | the air and the water. The comi ssi on departwent shall apply
13 | other statutes, rules, or conditions necessary to protect the
14 | environnent and natural resources from i nproper transport,

15 | depl oynent, and operation of a dredge or scrape. Any

16 | violation of this paragraph or of any other statutes, rules,
17 | or conditions referenced in the special activity license shal
18 | be considered a violation of the Iicense and shall result in
19 | revocation of the license and forfeiture of the bond subnmitted
20| to the comi ssi on departwent as a prerequisite to the issuance
21| of this license
22 (c) Oysters may be harvested from natural or public or
23| private | eased or granted grounds by conmon hand tongs or by
24 | hand, by scuba diving, free diving, |leaning fromvessels, or
25| wading. |In the Apalachicola Bay, this provision shall apply
26 | to all shellfish
27 (16) FISHI NG FOR RELAYI NG OR TRANSPLANTI NG PURPCSES. - -
28 (a) Designation of areas for the taking of oysters and
29 | clans to be planted on | eases, grants, and public areas is to
30| be made by qualified personnel of the Fish and Wldlife
31| Conservati on Commi ssi on brviston—of—varine—Resourees. Oysters,
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cl ans, and nussels may be taken for relaying or transplanting
at any tine during the year so long as, in the opinion of the
conm ssi on eiwi-stof, the public health will not be endanger ed.
The anount of oysters, clans, and nussels to be obtained for
relaying or transplanting, the area relayed or transpl anted
to, and relaying or transplanting tine periods will be
established in each case by the conmm ssi on diviston

(b) Application for a special activity license issued
pursuant to s. 370.06 for obtaining oysters, clans, or nussels
for relaying fromclosed shellfish harvesting areas to
shel | fi sh or aquaculture |eases in open areas or certified
controlled purification plants or transpl anting subl egal -si zed
oysters, clans, or nussels to shellfish aquaculture | eases for
growout or cultivation purposes nust be made to the conm ssion
thvistort. In return, the conm ssion ei-vi-steft nmay assign an
area and a period of tine for the oysters, clans, or nussels
to be relayed or transplanted to be taken. Al relaying and
transpl anting operations shall take place under the
surveill ance of the conmi ssion division

(c) Relayed oysters, clans, or nussels shall not be
subsequently harvested for any reason without witten
perm ssion or public notice fromthe conmi ssion divistoen, if
oysters, clans, or nussels were relayed from areas not
approved by the conmi ssion déivisten as shellfish harvesting
ar eas.

(17) LICENSES; OYSTER, CLAM AND MJSSEL
CANNERI ES. - - Every person as a condition precedent to the
operation of any oyster, clam or nussel canning factory in
this state shall obtain a license pursuant to s. 370.071 and
pay a license fee of $50.
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1 (18) FALSE RETURNS AS TO OYSTERS OR CLAMS

2 | HANDLED. - - Each packer, canner, corporation, firm comr ssion

3| person, or dealer in fish shall, on the first day of each

4 | nonth, nake a return under oath to the Fish and Wldlife

5| Conservati on Conm ssi on Brwiston—oef—Varine Resodurees, as to

6 | the nunber of oysters, clans, and shellfish purchased, caught,
7 | or handl ed during the preceding nonth. Woever is found

8| guilty of making any false affidavit to any such report is

9| guilty of perjury and puni shed as provided by |aw, and any

10 | person who fails to make such report shall be punished by a

11 | fine not exceeding $500 or by inprisonnent in the county jail
12 | not exceedi ng 6 nonths.

13 (19) DEPCSIT OF SHELLFI SH LEASE RENTAL FEES. - - Rent al
14 | fees for shellfish | eases issued under this section shall be
15| deposited into the Marine Resources Conservation Trust Fund

16 | and used for shellfish-related aquaculture activities,

17 | includi ng research, |ease conpliance inspections, napping, and
18 | siting.

19 (20) WATER PATROL FOR COLLECTI ON OF TAX. --
20 (a) The Fish and Wldlife Conservati on Conm ssi on
21 | Brviston—of—taw Enferecenent may establish and naintain
22 | necessary patrols of the salt waters of Florida, with
23 | authority to use such force as may be necessary to capture any
24 | vessel or person violating the provisions of the laws relating
25| to oysters and clans, and may establish ports of entry at
26 | conveni ent | ocations where the severance or privilege tax
27 | l evied on oysters and clans may be collected or paid and may
28 | make such rules and regulations as it may deem necessary for
29 | the enforcenment of such tax.
30 (b) Each person in any way dealing in shellfish shal
31| keep a record, on blanks or forns prescribed by the conm ssion
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1 | bvisten—of—MarineResoureces, of all oysters, clans, and

2 | shellfish taken, purchased, used, or handled by himor her

3| with the nane of the persons from whom purchased, if

4 | purchased, together with the quantity and the date taken or

5| purchased, and shall exhibit this account at all tines when

6 | requested so to do by the conmmi ssi on ¢ivi-steft or any

7 | conservation agent; and he or she shall, on the first day of

8 | each nonth, make a return under oath to the comm ssi on

9 | eivistorr as to the nunber of oysters, clams, and shellfish

10 | purchased, caught, or handl ed during the precedi ng nonth. The
11 | conmi ssion divisten may require detail ed returns whenever it
12 | deens t hem necessary.

13 (21) SEIZURE OF VESSELS AND CARGCES VI OLATI NG OYSTER
14 | AND CLAM LAW5, ETC.--Vessels, with their cargoes, violating
15 ) the provisions of the laws relating to oysters and cl ans nay
16 | be seized by anyone duly and |awfully authorized to nake

17 | arrests under this section or by any sheriff or the sheriff's
18 | deputies, and taken into custody, and when not arrested by the
19 | sheriff or the sheriff's deputies, delivered to the sheriff of
20| the county in which the seizure is nmade, and shall be liable
21| to forfeiture, on appropriate proceedi ngs being instituted by
22 | the Fish and WIldlife Conservation Conmi ssion Birvi-sien—of
23 | Marine—Resourees, before the courts of that county. In such
24 | case the cargo shall at once be disposed of by the sheriff,
25| for account of whomit may concern. Should the master or any
26 | of the crew of said vessel be found guilty of using dredges or
27 | other instrunents in fishing oysters on natural reefs contrary
28| to law, or fishing on the natural oyster or clamreefs out of
29 | season, or unlawfully taking oysters or clans belonging to a
30 | | essee, such vessel shall be declared forfeited by the court,
31| and ordered sold and the proceeds of the sale shall be
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1| deposited with the Treasurer to the credit of the Genera

2 | Revenue Fund; any person guilty of such violations shall not

3| be permitted to have any license provided for in this chapter
4|1 within a period of 1 year fromthe date of conviction

5 | Pendi ng proceedi ngs such vessel may be rel eased upon the owner
6 | furnishing bond, with good and sol vent security in double the
7 | value of the vessel, conditioned upon its being returned in

8 | good condition to the sheriff to abide the judgnent of the

9] court.

10 (22) OYSTER AND CLAM REHABI LI TATI ON. - - The board of

11 | county conmi ssioners of the several counties may appropriate
12 | and expend such suns as it nay deem proper for the purpose of
13 | planting or transplanting oysters, clans, oyster shell, clam
14 | shell, or cultch or to performsuch other acts for the

15 | enhancenent of the oyster and clamindustries of the state,

16 | out of any sumin the county treasury not otherw se

17 | appropri at ed.

18 (23) DREDGA NG OF DEAD SHELLS PRCHI BI TED. - - The dredgi ng
19 | of dead shell deposits is prohibited in the state.
20 (24) COOPERATI ON W TH UNI TED STATES FI SH AND W LDLI FE
21| SERVICE. --The Fish and WIldlife Conservation Comr ssion
22 | Brvistoen—of—varine—Resourees shall cooperate with the United
23| States Fish and Wldlife Service, under existing federal |aws,
24 | rules, and reqgulations, and is authorized to accept donati ons,
25| grants, and matching funds fromthe Federal Governnent in
26 | order to carry out its oyster resource and devel opnent
27 | responsibilities. The comm ssion eivisten is further
28 | authorized to accept any and all donations including funds,
29 | oysters, or oyster shells.
30 (25) OYSTER AND CLAM SHELLS PROPERTY OF DI VI SION. - -
31
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(a) Except for oysters used directly in the half-shel
trade, 50 percent of all shells fromoysters and cl ans shucked
commercially in the state shall be and renmain the property of
the Departnent of Environnmental Protection Brvisten—of—ivarine

Resoeurces when such shells are needed and required for
rehabilitation projects and planting operations, in

cooperation with the Fish and Wldlife Conservation

Commi ssi on, when sufficient resources and facilities exist for
handl i ng and planting said shell, and when the collection and
handl i ng of such shell is practical and useful, except that
bona fide hol ders of | eases and grants may retain 75 percent
of such shell as they produce for planting purposes by
obtai ning a special activity license fromthe conm ssion
th—vi-s+onrt pursuant to s. 370.06. Storage, transportation, and
pl anting of shells so retained by | essees and grantees shal
be carried out under the surveillance of agents of the
depart nent eiwi-stoft and be subject to such reasonable tine
limts as the departnent divistoenr may fix. In the event of an
accunmul ation of an excess of shells, the departnent divisioen
is authorized to sell shells only to private growers for use
in oyster or clamcultivation on bona fide | eases and grants.
No profit shall accrue to the departnent eivisiof in these
transacti ons, and shells are to be sold for the estimated
noneys spent by the departnment divis+or to gather and
stockpil e the shells. Planting of shells obtained fromthe
depart nent eiwi-stof by purchase shall be subject to the
surveillance of the departnent divistoen if the departnent
thi—vi-stoft chooses to exercise its right of supervision. Any
shell's not clainmed and used by private oyster cultivators 10
years after shells are gathered and stockpiled may be sold at
auction to the highest bidder for any private use.
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(b) \Whenever the departnent divistonr determ nes that
it is unfeasible to collect oyster or clamshells, the shells
becone the property of the producer

(c) \Whenever oyster or clamshells are owned by the
departnment eiwistoerr and it is not useful or feasible to use
themin the rehabilitation projects, and when no | easehol der
has exercised his or her option to acquire them the
depart nent eivi-stoft nay sell such shells for the highest price
obtai nabl e. The shells thus sold may be used in any nmanner
and for any purpose at the discretion of the purchaser

(d) Moneys derived fromthe sale of shell shall be
deposited in the Marine Resources Conservation Trust Fund for
shel | fi sh prograns.

(e) The departnent eiwisionr shall annually publish
notice, in a newspaper serving the county, of its intention to
coll ect the oyster and clamshells and shall notify, by
certified mail, each shucki ng establishnment from which shells
are to be collected. The notice shall contain the period of
time the departnent divisten intends to collect the shells in
that county and the coll ection purpose.

(26) OYSTER CULTURE. --The Fish and Wldlife
Conservati on Commi ssi on bivi-ston—of—MarineResourees shal
protect all oyster beds, oyster grounds, and oyster reefs from

damage or destruction resulting frominproper cultivation
propagation, planting, or harvesting and control the pollution
of the waters over or surroundi ng oyster grounds, beds, or
reefs, and to this end the Departnent of Health and
Rehabilitative Services is authorized and directed to lend its
cooperation to the comi ssi on ¢i-vi-sioft, to nake available to
it its laboratory testing facilities and apparatus. The
conm ssi on eiwi-stefr nay al so do and performall acts and
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1| things within its power and authority necessary to the

2| performance of its duti es.

3 (27) HEALTH PERM TS. - -

4 (a) Any person engaged in harvesting, handling, or

5| processing oysters for comrercial use shall be required to

6| obtain a health pernmit fromthe county health departnent or

7| froma private physician

8 (b) No person shall be enpl oyed or renmain enpl oyed in
9] acertified oyster house wi thout the possession of the

10 | required health permt.

11 (c) For the purpose of this subsection, "commercial
12 | use" shall be a quantity of nore than 4 bushels, or nore than
13| 2 gallons, of shucked oysters, per person or per boat, or any
14 | nunber or quantity of oysters if the oysters are to be sold.
15 (28) REQUI REMENTS FOR OYSTER VESSELS. - -

16 (a) Al vessels used for the harvesting, gathering, or
17 | transporting of oysters for commercial use shall be

18 | constructed and maintained to prevent contam nation or

19 | deterioration of oysters. To this end, all such vessels shal
20| be provided with false bottons and bul kheads fore and aft to
21 | prevent oysters fromconming in contact with any bil ge water
22 | No dogs or other aninmals shall be allowed at any tine on
23 | vessel s used to harvest or transport oysters. A violation of
24 | any provision of this subsection shall result in at |east the
25| revocation of the violator's |icense.
26 (b) For the purpose of this subsection, "commercial
27 | use" shall be a quantity of nore than 4 bushels, or nore than
28| 2 gallons, of shucked oysters, per person or per boat, or any
29 | nunber or quantity of oysters if the oysters are to be sold.
30
31
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Section 13. Subsections (2), (3), (8), (9, (10), and
(11) of section 370.26, Florida Statutes, 1998 Suppl enment, are
amended to read:

370.26 Aquaculture definitions; marine aquacul ture
products, producers, and facilities.--

(2) The Departnent of Environnental Protection shal
encour age the devel opnent of aquaculture and the production of
aquacul ture products. The departnent shall devel op a process
consistent with this section that would consolidate permts,
general pernmts, specrat—activity—t+Hecensesr-and ot her
regulatory requirenents to streamine the permtting process
and result in effective regulation of aquaculture activities.
This process shall provide for a single application and
application fee for marine aquaculture activities which are
regul ated by the departnent. Procedures to consolidate
permtting actions under this section do not constitute rules
wi thin the neaning of s. 120.52.

(3) The Departnent of Agriculture and Consuner
Services shall act as a clearinghouse for aquacul ture
applications, and act as a liaison between the Fish and
Wl dlife Conservati on Conm ssi on Brwisten—of—Marine Resourees
the Division of State Lands, the Departnent of Environnenta

Protection district offices, other divisions within the
Departnent of Environnental Protection, and the water
managenent districts. The Departnent of Agriculture and
Consuner Services shall be responsible for regulating nmarine
aquacul ture producers, except as specifically provided herein.
(8) The department shall:

(a) Coordinate with the Agquacul ture Review Council,

t he Aquacul ture I nteragency Coordinating Council, and the
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Departnent of Agriculture and Consuner Services when

devel oping criteria for aquaculture general pernits.
(b) Pernit experinental technologies to collect and

eval uate data necessary to reduce or nitigate environnental

concerns.
(c) Provide technical expertise and pronote the

transfer of information that would be beneficial to the

devel opnent of aquacul ture.
(9) The Fish and Wl dlife Conservati on Conm ssi on
departwent shall encourage the devel opnent of aquaculture in

the state through the follow ng:

(a) Providing assistance in devel oping technol ogi es
applicabl e to aquaculture activities, evaluating practicable
production alternatives, and providi ng nanagenent agreenents
to devel op i nnovative culture practices.

I s ntal 4 eahrol oni T

F f et . I L et i eial I
developrent—of—aguactt-ture—

(b) td)y Facilitating aquaculture research on life
hi stories, stock enhancenent, and alternative species, and
providing research results that would assist in the
eval uati on, devel opnent, and commerci al production of
candi dat e species for aquacul ture, including:

1. Providing eggs, larvae, fry, and fingerlings to
aquacul turists when excess cultured stocks are avail able from
the comi ssion' s departwent—s facilities and the culture
activities are consistent with the conm ssion's departrent—s
stock enhancenent projects. Such stocks nmay be obtained by
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rei mbursing the commi ssi on departrent for the cost of
production on a per-unit basis. Revenues resulting fromthe
sal e of stocks shall be deposited into the trust fund used to
support the production of such stocks.

2. Conducting research prograns to eval uate candi date
speci es when funding and staff are avail abl e.

3. Encouraging the private production of marine fish
and shellfish stocks for the purpose of providing such stocks
for statew de stock enhancenent prograns. Wen such stocks
becone avail abl e, the com ssi on departwent shall reduce or
elim nate duplicative production practices that would result
in direct conpetition with private conmercial producers.

4. Devel oping a working group, in cooperation with the
Departnent of Agriculture and Consuner Services, the
Aquacul ture Review Council, and the Aquacul ture Interagency
Coordinating Council, to plan and facilitate the devel opnent
of private marine fish and nonfish hatcheries and to encourage
private/public partnerships to pronote the production of
mari ne aquacul ture products.

(c) ey Coordinating with Ceoperating—wth—the—Gare—and
Fresh—Vater—sh—Cormm-sstonr—and public and private research
institutions within the state to advance the aquacul ture

production and sal e of sturgeon as a food fish

(10) The Fish and WIdlife Conservati on Com ssion
departwent shall coordinate with the Aquacul ture Revi ew
Council and the Departnent of Agriculture and Consuner

Services to establish and i npl enrent grant prograns to provide

funding for projects and progranms that are identified in the

state's aquacul ture plan, pending |egislative appropriations.

The commi ssi on depart+went and t he Departnent of Agriculture

and Consuner Services shall establish and inplenent a grant
43
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programto nmake grants available to qualified nonprofit,
educational, and research entities or |local governnents to
fund infrastructure, planning, practical and applied research
devel opnent projects, production econom ¢ analysis, and
training and stock enhancenent projects, and to nake grants
avail able to counties, nmunicipalities, and other state and
| ocal entities for applied aquaculture projects that are
directed to econom c devel opnent, pending |egislative
appropriations.

(11) The Fish and WIdlife Conservati on Comn ssion
departwent shall provi de assistance to the Departnent of
Agriculture and Consuner Services in the devel opnent of an

aquacul ture plan for the state.

Section 14. Subsection (5) of section 932. 7055,
Florida Statutes, 1998 Suppl enent, is anmended to read:

932. 7055 Disposition of liens and forfeited
property. --

(5) |If the seizing agency is a state agency, al
remai ni ng proceeds shall be deposited into the General Revenue
Fund. However, if the seizing agency is:

(a) The Departnent of Law Enforcenent, the proceeds
accrued pursuant to the provisions of the Florida Contraband
Forfeiture Act shall be deposited into the Forfeiture and
I nvestigative Support Trust Fund as provided in s. 943. 362 or
into the departnent's Federal Law Enforcenent Trust Fund as
provided in s. 943. 365, as applicable.

(b) The Departnent of Environmental Protection, the
proceeds accrued pursuant to the provisions of the Florida
Contraband Forfeiture Act shall be deposited into the
Forfeited Property Trust Fund Marine—Resources—Conservation
Frust—Fund to be used for | aw enforcenent purposes as provided

44

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © © N O U0~ WNIERPLOO®~NO®Uu D WNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99

in ss. 370.021 and 370.061 or into the departnent's Federa
Law Enforcenment Trust Fund as provided in s. 20.2553, as
appl i cabl e.

(c) The Division of Al coholic Beverages and Tobacco,

t he proceeds accrued pursuant to the Florida Contraband
Forfeiture Act shall be deposited into the Al coholic Beverage
and Tobacco Trust Fund or into the departnent's Federal Law
Enf orcenment Trust Fund as provided in s. 561.027, as
appl i cabl e.

(d) The Departnent of H ghway Safety and Mot or
Vehi cl es, the proceeds accrued pursuant to the Florida
Contraband Forfeiture Act shall be deposited into the
Departnent of Hi ghway Safety and Mtor Vehicles Law
Enforcenment Trust Fund as provided in s. 932.705(1)(a) or into
the departnent's Federal Law Enforcenent Trust Fund as
provided in s. 932.705(1)(b), as applicable.

(e) The Fish and Wl dlife Conservati on Gare—ant—resh
VWater—Fish Comm ssion, the proceeds accrued pursuant to the
provi sions of the Florida Contraband Forfeiture Act shall be

deposited into the State Gane Trust Fund as provided in ss.
372.73, 372.9901, and 372.9904 or into the conm ssion's
Federal Law Enforcenent Trust Fund as provided in s. 372.107
as applicabl e.

(f) A state attorney's office acting within its
judicial circuit, the proceeds accrued pursuant to the
provi sions of the Florida Contraband Forfeiture Act shall be
deposited into the State Attorney's Forfeiture and
| nvestigative Support Trust Fund to be used for the
i nvestigation of crine and prosecution of crimnals within the
judicial circuit.

45

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99

(g) A school board security agency enploying | aw
enforcenent officers, the proceeds accrued pursuant to the
provisions of the Florida Contraband Forfeiture Act shall be
deposited into the School Board Law Enforcenent Trust Fund

(h) ©One of the State University System police
departnents acting within the jurisdiction of its enploying
state university, the proceeds accrued pursuant to the
provisions of the Florida Contraband Forfeiture Act shall be
deposited into that state university's special |aw enforcenent
trust fund.

(i) The Departnent of Agriculture and Consuner
Services, the proceeds accrued pursuant to the provisions of
the Florida Contraband Forfeiture Act shall be deposited into
the Agricultural Law Enforcenent Trust Fund or into the
departnent's Federal Law Enforcenent Trust Fund as provided in
s. 570.205, as applicable.

(j) The Departnent of MIlitary Affairs, the proceeds
accrued fromfederal forfeiture sharing pursuant to 21 U S. C
ss. 881(e)(1)(A and (3), 18 U S.C. s. 981(e)(2), and 19
U S C s. 1616a shall be deposited into the Arnory Board Trust
Fund and used for purposes authorized by such federa
provi sions based on the departnent's budgetary authority or
into the departnent's Federal Law Enforcenent Trust Fund as
provided in s. 250.175, as applicable.

Section 15. Subsection (1) of section 20.055, Florida
Statutes, 1998 Supplenent, is anended to read:

20. 055 Agency inspectors general . --

(1) For the purposes of this section:

(a) "State agency" neans each departnent created
pursuant to this chapter, and also includes the Executive
O fice of the Governor, the Departnent of Mlitary Affairs,
46
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t he Parol e Conmission, the Board of Regents, the Fish and
Wl dlife Conservation Gare—andtreshWater—Fiskh Conmi ssi on
the Public Service Comm ssion, and the state courts system

(b) "Agency head" neans the Governor, a Cabi net
officer, a secretary as defined in s. 20.03(5), or an
executive director as defined in s. 20.03(6). It also includes
the chair of the Public Service Commi ssion and the Chief
Justice of the State Suprene Court.

Section 16. Subsection (1) of section 23.21, Florida
Statutes, is anended to read:

23.21 Definitions.--For purposes of this part:

(1) "Departnent" neans a principal administrative unit
within the executive branch of state governnent, as defined in
chapter 20, and includes the State Board of Admi nistration
t he Executive Ofice of the Governor, the Fish and Wldlife
Conservati on Gamre—and—Fresh—ater—F—sh Conm ssion, the Parole
Conmi ssion, the Agency for Health Care Adninistration, the

Board of Regents, the State Board of Comunity Col |l eges, the
Justice Administrative Comission, the Capital Collatera
Representative, and separate budget entities placed for

admi ni strative purposes within a departnent.

Section 17. Paragraph (b) of subsection (1) of section
120.52, Florida Statutes, is anended to read:

120.52 Definitions.--As used in this act:

(1) "Agency" neans:

(b) Each state officer and state departnent,
departnmental unit described in s. 20.04, conmi ssion, regiona
pl anni ng agency, board, multicounty special district with a
majority of its governing board conprised of nonel ected
persons, and authority, including, but not limted to, the
Conmi ssion on Ethics and the Fish and Wldlife Conservation
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1 | Garre—antd—Fresh—Vater—Fish Conmi ssi on when acting pursuant to
2| statutory authority derived fromthe Legislature, educationa
3|lunits, and those entities described in chapters 163, 298, 373,
4] 380, and 582 and s. 186.504, except any legal entity or agency
5| created in whole or in part pursuant to chapter 361, part |1,
6 | an expressway authority pursuant to chapter 348, or any |ega
7] or administrative entity created by an interlocal agreenent

8 | pursuant to s. 163.01(7), unless any party to such agreenent

9| is otherwi se an agency as defined in this subsection

10 (c) Each other unit of governnment in the state,

11 ) including counties and nunicipalities, to the extent they are
12 | expressly made subject to this act by general or special |aw
13 | or existing judicial decisions.

14 Section 18. Subsection (5) of section 120.81, Florida
15| Statutes, is anended to read:

16 120. 81 Exceptions and special requirenents; genera

17 | areas. --

18 (5) HUNTI NG AND FI SHI NG REGULATI ON. - - Agency action

19 | which has the effect of altering established hunting or
20 | fishing seasons, or altering established annual harvest limts
21| for saltwater fishing if the procedure for altering such
22 | harvest limts is set out by rule of the Fish and Wldlife
23 | Conservati on Marire—Fisheries Conmission, is not a rule as
24 | defined by this chapter, provided such action is adequately
25| noticed in the area affected through publishing in a newspaper
26 | of general circulation or through notice by broadcasting by
27 | el ectroni c nedi a.
28 Section 19. Subsection (6) of section 163. 3244,
29| Florida Statutes, is anended to read:
30 163. 3244 Sustai nabl e comunities denopnstration
31| project.--
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(6) The secretary of the Departnment of Environnental
Protection, the Secretary of Community Affairs, the Secretary
of Transportation, the Commi ssioner of Agriculture, the
executive director of the Fish and WIldlife Conservati on Gare
and—Fresh—Water—Fish Conm ssion, and the executive directors
of the five water nanagenent districts shall have the

authority to enter into agreenents with | andowners,
devel opers, businesses, industries, individuals, and
governnent al agencies as nmay be necessary to effectuate the
provi sions of this section.

Section 20. Subsection (6) of section 186.003, Florida
Statutes, 1998 Supplenent, is anended to read:

186.003 Definitions.--As used in ss. 186.001-186.031
and 186. 801-186.911, the term

(6) "State agency" neans each executive departnent,
the Fish and Wl dlife Conservati on Gare—andFresh—ater—Fish
Conmmi ssion, the Parole Commi ssion, and the Departnent of
Mlitary Affairs.

Section 21. Subsection (1) of section 186.005, Florida
Statutes, is anended to read:

186. 005 Designation of departmental planning
officer.--

(1) The head of each executive departnent and the
Publ i c Service Conmm ssion, the Fish and Wl dlife Conservation
Gamre—and—Fresh—ater—Fshk Commi ssion, the Parol e Conm ssi on
and the Departnent of Mlitary Affairs shall select from

wi thin such agency a person to be designated as the planning
of ficer for such agency. The planning officer shall be
responsi ble for coordinating with the Executive Ofice of the
Governor and with the planning officers of other agencies al
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activities and responsibilities of such agency relating to
pl anni ng.

Section 22. Subsection (1) of section 229. 8058,
Fl orida Statutes, is anended to read:

229.8058 Advisory Council on Environnental Education
establi shnent; responsibilities.--

(1) There is created within the Legislature the
Advi sory Council on Environnental Education. The council shal
have 14 voting nenbers, including:

(a) Two nenbers of the Senate, appointed by the
Presi dent of the Senate.

(b) Two nenbers of the House of Representatives,
appoi nted by the Speaker of the House of Representatives.

(c) Five nenbers appointed by the Governor

(d) A representative of the Departnent of Education

(e) A representative of the Departnent of
Envi ronmental Protection.

(f) A representative of the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion
(g) A representative of the Executive Ofice of the

Gover nor .

(h) The chair of the Environnental Education
Foundat i on.

Section 23. Subsection (6) of section 240.155, Florida
Statutes, is anended to read:

240. 155 Canpus naster plans and canpus devel opnent
agreenents. - -

(6) Before a canpus nmaster plan is adopted, a copy of
the draft master plan nust be sent for reviewto the host and
any affected | ocal governnents, the state | and planning
agency, the Departnent of Environnmental Protection, the

50

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

1| Departnent of Transportation, the Departnent of State, the

2| Fish and Wldlife Conservation Gafe—andtresh—\VWater—Fish

3 | Conmi ssion, and the applicabl e water managenent district and
4 | regional planning council. These agenci es nust be given 90

5| days after receipt of the canpus master plans in which to

6 | conduct their review and provide coments to the Board of

7 | Regents. The conmencenent of this review period nust be

8 | advertised in newspapers of general circulation within the

9 | host | ocal governnent and any affected |ocal governnment to

10| allow for public comment. Follow ng recei pt and consi deration
11 ) of all comments, and the holding of at |east two public

12 | hearings within the host jurisdiction, the Board of Regents
13 | shall adopt the canpus naster plan. It is the intent of the
14 | Legislature that the Board of Regents conply with the notice
15| requirenents set forth in s. 163.3184(15) to ensure ful

16 | public participation in this planning process. Canpus naster
17 | pl ans devel oped under this section are not rules and are not
18 | subject to chapter 120 except as otherwi se provided in this
19 | section.

20 Section 24. Subsection (1) of section 252.365, Florida
21| Statutes, is anended to read:

22 252. 365 Designation of energency coordination

23| officers. --

24 (1) The head of each executive departnent, the

25 | executive director of each water nanagenent district, the

26 | Public Service Conmm ssion, the Fish and Wl dlife Conservation
27 | Gare—and—resh—Water—H—sh Conmi ssion, and the Departnent of
28| Mlitary Affairs shall select fromw thin such agency a person
29 | to be designated as the energency coordination officer for the
30 | agency and an al ternate.

31
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Section 25. Section 253.05, Florida Statutes, is
anended to read:

253.05 Prosecuting officers to assist in protecting
state lands.--State attorneys, other prosecuting officers of
the state or county, wildlife officers of the Fish and
Wl dlife Conservati on Herida—Gare—ant—resh—ater—-sh
Conmi ssi on, conservation officers, together with the Secretary

of Environnmental Protection, and county sheriffs and their
deputies shall see that the | ands owned by the state, as
described in ss. 253.01 and 253.03, shall not be the object of
damage, trespass, depredation, or unlawful use by any person
The said officers and their deputies shall, upon information
that unlawful use is being made of state |lands, report the
sanme, together with the information in their possession
relating thereto, to the Board of Trustees of the Interna
| nprovenent Trust Fund and shall cooperate with the said board
in carrying out the purposes of ss. 253.01-253.04 and this
section. State attorneys and other prosecuting officers of the
state or any county, upon request of the Governor or Board of
Trustees of the Internal |nprovenent Trust Fund, shal
institute and maintain such | egal proceedings as may be
necessary to carry out the purpose of said sections.

Section 26. Subsection (1) of section 253.45, Florida
Statutes, is anended to read:

253.45 Sale or |ease of phosphate, clay, mnerals,
etc., in or under state |ands.--

(1) The Board of Trustees of the Internal | nprovenent
Trust Fund may sell or |ease any phosphate, earth or clay,
sand, gravel, shell, mineral, netal, tinber or water, or any
ot her substance sinilar to the foregoing, in, on, or under
any land the title to which is vested in the state, the
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1| Departnment of Managenent Services, the Departnent of

2 | Environnental Protection, the Fish and Wl dlife Conservation

3 | Garre—and—Fresh—Vater—Fsh Conmi ssion, the State Board of

4 | Education, or any other state board, departnent, or agency;

5| provided that the board of trustees may not grant such a sale
6| or lease on the land of any other state board, departnent, or
7 | agency without first obtaining approval therefrom No sale or
8 | l ease provided for in this section shall be allowed on

9 | hard-surfaced beaches that are used for bathing or driving and
10 | areas contiguous thereto out to a nean | owwater depth of 3

11| feet and landward to the nearest paved public road. Any sale
12 | or lease provided for in this section shall be conducted by

13 | conpetitive bidding as provided for in ss. 253.52, 253.53, and
14 | 253.54. The proceeds of such sales or |eases are to be

15 )| credited to the board of trustees, board, departnent, or

16 | agency which has title or control of the land invol ved.

17 Section 27. Section 253.75, Florida Statutes, is

18 | anended to read:

19 253.75 Studies and reconmendati ons by the departnent
20| and the Fish and WIldlife Conservation Gare—and+resh—\ater
21 | Fsh Commi ssion; designation of recommended traditional and

22 | other use zones; supervision of aquacul ture operations.--

23 (1) Prior to the granting of any |lease under this act,
24 | the board shall request a recomendation by the departnent,

25 | when the application relates to tidal bottoms, and by the Fish
26 | and Wl dlife Conservati on Gare—and—Fresh—\ater—Fish

27 | Conmi ssion, when the application relates to bottom | and

28 | covered by fresh water. Such recommendati ons shall be based on
29 | such factors as an assessnent of the probable effect of the

30 | proposed | easing arrangenent on the lawful rights of riparian
31| owners, navigation, comrercial and sport fishing, and the
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conservation of fish or other wildlife or other natura
resources, including beaches and shores.

(2) The departnent and the Fish and Wldlife

Conservati on Gare—ant—Fresh—Water—F—sh Conmi ssion shall both
have the followi ng responsibilities with respect to subnerged

| and and water columm falling within their respective
jurisdictions:

(a) To undertake, or cause to be undertaken, the
studi es and surveys necessary to support their respective
reconmendati ons to the board;

(b) To institute procedures for supervising the
aquacul ture activities of |essees holding under this act and
reporting thereon fromtine to tine to the board; and

(c) To designate in advance areas of subnerged | and
and wat er columm owned by the state for which they recomend
reservation for uses that may possibly be inconsistent with
t he conduct of aquaculture activities. Such uses shal
i ncl ude, but not be limted to, recreational, commercial and
sport fishing and other traditional uses, exploration for
petrol eum and other minerals, and scientific instrunentation
The exi stence of such designated areas shall be considered by
the board in granting | eases under this act.

Section 28. Subsection (3) of section 253. 7829,

Fl orida Statutes, is anended to read:

253. 7829 Managenent plan for retention or disposition
of former Cross Florida Barge Canal |ands; authority to nmanage
| ands until disposition.--

(3)(a) Before taking any action to control the rhesus
nonkey popul ation |located in Marion County, the Fish and
Wldlife Conservation Herida—Gare—and+resh—Water—Fish
Conmi ssion shall conduct a study of the options available to
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1| themto deal with control of the rhesus nonkeys |ocated within
2] a 10-mle radius of the convergence of the Cklawaha and Sil ver
3| Rivers. The options studied shall include but not be linited
41| to:

5 1. Developing a managenent plan to allow the nonkeys
6|toremainin their present |ocations.

7 2. Relocating all or sone of the nobnkeys to

8 | appropriate private state or federal lands in the United

9| States.

10 3. Sterilizing all or sone of the nonkeys, regardless
11| of whether they remain in their present |ocation or are

12 | rel ocat ed.

13 4. Euthanizing all or some of the nonkeys.

14 (b) During the tine the study is being conducted, the
15| Fish and Wldlife Conservation FHorida—Gare—and—tresh—\ater
16 | Fi-sh Commi ssion may control nonkeys that constitute a threat
17| to visitors to such area. Such control includes, but is not

18| linmted to, the right to deny public access to any area where
19 | t he nonkeys are known to congregate. The Fish and Wldlife

20 | Conservati on Frorida—Gare—and—Fresh—Water—ish Conmi ssi on

21| shall post adequate warning signs in areas to which the public
22 | is deni ed access.

23 (c) The Fish and Wldlife Conservation FHoerida—Gane
24 | angd—Fresh—\Water—Fsh Conmi ssion may consult with any other

25| l ocal or state agency whil e conducting the study and may

26 | subcontract with any such agency to conplete the study.

27 (d) The study of the options shall be delivered to the
28 | Board of Trustees of the Internal |nprovenent Trust Fund.

29 (e) Nothing in this subsection affects the signed

30 | agreenent between the departnent and the Silver Springs

31| Attraction regarding the rel ocation of rhesus nonkeys from
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Silver River State Park to the attraction, and such agreenent
continues to be valid.

Section 29. Subsection (4) of section 253.787, Florida
Statutes, is anended to read:

253.787 Florida G eenways Coordinating Council
conposition; duties.--

(4) The council is to be conposed of 26 nenbers,
consi sting of:

(a) Four nenbers appointed by the Governor, four
nmenbers appoi nted by the President of the Senate, and four
nmenbers appoi nted by the Speaker of the House of
Representatives. Each appointing authority nust consider
et hni ¢ and gender bal ance and appoi nt one nenber who is
representative of:

1. Business interests;

2 The interests of | andowners;
3. Conservation interests; and
4 Recreation interests.

The Governor shall designate one of his or her appointees as
chair of the council.

(b) Six nmenbers appointed by the Governor with the
concurrence of the President of the Senate and t he Speaker of
t he House of Representatives, one of whomrepresents the
governnment of an urban county, one of whomrepresents the
governnment of a rural county, two of whomrepresent a
muni ci pal governnent, one of whomrepresents the state's water
managenent districts, and one of whomrepresents a federa
| and managenent entity active in the state.

(c) Eight ex officio nmenbers consisting of the head or
desi gnee of the followi ng state agencies: the Departnent of

56

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

Envi ronnental Protection, the Departnent of Transportation
the Departnent of Community Affairs, the Division of Forestry
of the Department of Agriculture and Consuner Services, the

Fish and Wl dlife Conservation Gare—andtreshWater—Fish
Conmmi ssion, the Departnent of Commrerce, the Departnent of

Education, and the Division of Historical Resources of the
Departnent of State.

Section 30. Subsection (3) of section 255.502, Florida
Statutes, 1998 Supplenent, is anended to read:

255.502 Definitions; ss. 255.501-255.525.--As used in
this act, the followi ng words and terns shall have the
fol | owi ng neani ngs unl ess the context otherw se requires:

(3) "Agency" neans any departnment created by chapter
20, the Executive Ofice of the Governor, the Fish and
Wl dlife Conservation Gare—andtreshWater—Fiskh Conmi ssi on
t he Parol e Comm ssion, the State Board of Admi nistration, the

Departnent of Mlitary Affairs, or the Legislative Branch or
t he Judicial Branch of state governnent.
Section 31. Subsection (2) of section 258.157, Florida
Statutes, is anended to read:
258. 157 Prohibited acts in Savannas State Reserve.--
(2) It is unlawful for any person, except a | aw
enforcenent or conservation officer, to have in his or her
possession any firearmwhile within the Savannas except when
in conpliance with regul ati ons established by the Fish and
Wldlife Conservation Herida—Gare—and+resh—Water—Fish
Conmi ssion applying to lands within the described boundari es.
Section 32. Subsection (4) of section 258.397, Florida
Statutes, is anended to read:

258. 397 Biscayne Bay Agquatic Preserve. --
(4) RULES. --
57
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(a) The board of trustees shall adopt and enforce
reasonabl e rules and regulations to carry out the provisions
of this section and specifically to provide:

1. Additional preserve managenent criteria as may be
necessary to accommpdate special circunstances.

2. Regulation of hunman activity within the preserve in
such a manner as not to interfere unreasonably with |awful and
traditional public uses of the preserve, such as fishing (both
sport and commercial), boating, and sw nmi ng.

(b) Oher uses of the preserve, or human activity
within the preserve, although not originally contenplated, nay
be pernitted by the board of trustees, but only subsequent to
a formal finding of conpatibility with the purposes of this
secti on.

(c) Fishing involving the use of seines or nets is
prohibited in the preserve, except when the fishing is for
shrinp or mullet and such fishing is otherwi se pernmtted by
state law or rules pronulgated by the Fish and Wldlife
Conservati on Marine—Fisheries Commission. As used in this
par agraph, the terns "seines" or "nets" shall not include

| andi ng nets, cast nets, or bully nets.

Section 33. Paragraph (a) of subsection (7) of section
258.501, Florida Statutes, is anended to read:

258.501 Makka River; wild and scenic segment. --

(7) MANAGEMENT COORDI NATI NG COUNCI L. - -

(a) Upon designation, the departnent shall create a
per manent council to provide interagency and intergovernnental
coordination in the nanagenent of the river. The coordinating
council shall be conposed of one representative appointed from
each of the follow ng: the departnent, the Departnent of
Transportation, the Fish and Wldlife Conservati on Gare—and
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1 | Fresh—Water—F-sh Conmi ssion, the Departnent of Conmmunity

2| Affairs, the Division of Forestry of the Departnent of

3| Agriculture and Consuner Services, the Division of H storica

4 | Resources of the Departnent of State, the Tanpa Bay Regi ona

5| Planni ng Council, the Southwest Florida Water Managenent

6| District, the Southwest Florida Regional Planning Council

7 | Manatee County, Sarasota County, Charlotte County, the City of
8 | Sarasota, the City of North Port, agricultural interests,

9 | environnental organi zations, and any ot hers deened advi sabl e
10 | by the departnent.

11 Section 34. Subsection (1) of section 259.035, Florida
12 | Statutes, 1998 Supplenent, is anended to read:

13 259. 035 Advisory council; powers and duties. --

14 (1) There is created a Land Acquisition and Managenent
15| Advi sory Council to be conposed of the secretary and a

16 | desi gnee of the department, the director of the Division of

17 | Forestry of the Departnent of Agriculture and Consumner

18 | Services, the executive director of the Fish and Wldlife

19 | Conservati on Gare—and—Fresh—YWater—Fsk Conm ssion, the

20| director of the Division of Historical Resources of the

21 | Departnment of State, and the secretary of the Departnent of

22 | Community Affairs, or their respective designees. The

23 | chairmanship of the council shall rotate annually in the

24 | foregoing order. The council shall hold periodic neetings at
25| the request of the chair. The departnment shall provide primary
26 | staff support to the council and shall ensure that counci

27 | neetings are electronically recorded. Such recordings shall be
28 | preserved pursuant to chapters 119 and 257. The departnent has
29 | authority to adopt rules pursuant to ss. 120.536(1) and 120.54
30| to inplenment the provisions of this section.

31
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1 Section 35. Subsection (1) of section 259.036, Florida
2| Statutes, is anended to read:

3 259. 036 Managenent review teans. --

4 (1) To deternine whether conservation, preservation

5| and recreation lands titled in the name of the Board of

6 | Trustees of the Internal |nprovenent Trust Fund are being

7 | managed for the purposes for which they were acquired and in
8 | accordance with a | and nanagenent plan adopted pursuant to s.
9] 259.032, the board of trustees, acting through the Departnent
10| of Environnental Protection, shall cause periodi c nanagenent
11 | reviews to be conducted as foll ows:

12 (a) The departnent shall establish a regional |and

13 | managenent revi ew t eam conposed of the foll owi ng nenbers:

14 1. One individual who is fromthe county or |oca

15 ) conmunity in which the parcel or project is |located and who is
16 | sel ected by the county conmission in the county which is nost
17 | inpacted by the acquisition

18 2. One individual fromthe D vision of Recreation and
19 | Parks of the departnent.

20 3. One individual fromthe Division of Forestry of the
21 | Departnent of Agriculture and Consuner Services.

22 4. One individual fromthe Fish and Wldlife

23 | Conservati on Gare—ant—Fresh—Water—Fi-sh Commi ssi on

24 5. One individual fromthe departnent's district

25| office in which the parcel is |ocated.

26 6. A private | and manager nmutually agreeable to the
27 | state agency representatives.

28 7. A menber of the local soil and water conservation
29 | district board of supervisors.

30 8. A nenber of a conservation organization

31

60
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

1 (b) The staff of the Division of State Lands shall act
2| as the review team coordi nator for the purposes of

3 | establishing schedul es for the reviews and other staff

4| functions. The Legislature shall appropriate funds necessary
5] to inplenment | and nmanagenent review team functions.

6 Section 36. Paragraph (a) of subsection (2) of section
7| 282.1095, Florida Statutes, is anended to read:

8 282.1095 State agency |law enforcenent radio system --
9 (2)(a) The Joint Task Force on State Agency Law

10 | Enforcenent Communi cations shall consist of eight nenbers, as
11 | fol |l ows:

12 1. A representative of the Division of A coholic

13 | Beverages and Tobacco of the Departnent of Business and

14 | Professional Regul ati on who shall be appointed by the

15| secretary of the departnent.

16 2. Avrepresentative of the Division of Florida H ghway
17 | Patrol of the Departnent of Hi ghway Safety and Mtor Vehicles
18 | who shall be appointed by the executive director of the

19 | depart nent.

20 3. Avrepresentative of the Departnent of Law

21 | Enforcenent who shall be appointed by the executive director
22 | of the departnent.

23 4. A representative of the Fish and Wldlife

24 | Conservati on Gare—ant—Fresh—Water—Fi-sh Conmi ssi on who shall be
25 | appoi nted by the executive director of the conmi ssion

26 5. A representative of the brviston—eof—tawEnforcenent
27 | ef—the Departnment of Environnental Protection who shall be

28 | appointed by the secretary of the departnent.

29 6. A representative of the Departnent of Corrections
30 | who shall be appointed by the secretary of the departnent.

31
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7. Avrepresentative of the Division of State Fire

Mar shal of the Departnent of Insurance who shall be appointed
by the State Fire Mrshal

8. A representative of the Departnent of
Transportati on who shall be appointed by the secretary of the
depart nent.

Section 37. Subsections (3) and (7) of section
282.404, Florida Statutes, are anended to read:

282. 404 GCeographic information board; definition
nmenber shi p; creation; duties; advisory council; nenbership;
duties. --

(3) The board consists of the Director of Planning and
Budgeting within the Executive O fice of the Governor, the
executive director of the Fish and WIldlife Conservati on Gare
and—Fresh—Water—Fish Conm ssion, the executive director of the
Departnent of Revenue, and the State Cadastral Surveyor, as

defined in s. 177.503, or their designees, and the heads of
the foll owi ng agencies, or their designees: the Departnment of
Agriculture and Consuner Services, the Departnent of Conmmunity
Affairs, the Departnent of Environnmental Protection, the
Departnent of Transportation, and the Board of Professional
Surveyors and Mappers. The Governor shall appoint to the board
one nenber each to represent the counties, nunicipalities,
regi onal planning councils, water managenent districts, and
county property appraisers. The Governor shall initially
appoi nt two nenbers to serve 2-year terns and three nenbers to
serve 4-year terns. Thereafter, the terns of all appointed
menbers nust be 4 years and the terns nust be stagger ed.
Menbers may be appointed to successive terns and i ncunbent
nmenbers nay continue to serve the board until a new
appoi ntnent is nmade.
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1 (7) The CGeographic Information Advisory Counci

2 | consists of one nenber each fromthe O fice of Planning and

3 | Budgeting within the Executive Ofice of the Governor, the

4| Fish and WIldlife Conservation Gare—and+resh—\Vater—Fish

5| Conmi ssion, the Departnent of Revenue, the Departnent of

6 | Agriculture and Consuner Services, the Departnent of Conmmunity
7| Affairs, the Departnent of Environnental Protection, the

8 | Departnent of Transportation, the State Cadastral Surveyor,

9 | the Board of Professional Surveyors and Mappers, counties,

10 | nunicipalities, regional planning councils, water nanagenent
11| districts, and property appraisers, as appointed by the

12 | correspondi ng nenber of the board, and the State Geol ogi st.
13 | The Governor shall appoint to the council one nenber each, as
14 | reconmended by the respective organi zation, to represent the
15| Departnent of Children and Fanily Services, the Departnent of
16 | Health, the Florida Survey and Mappi ng Society, Florida Region
17 | of the Anerican Society of Photogranmetry and Renpte Sensing,
18 | Florida Associ ation of Cadastral Mappers, the Florida

19 | Associ ation of Professional Geologists, Florida Engineering
20| Society, Florida Chapter of the Urban and Regional Information
21| Systens Association, the forestry industry, the State

22 | University System survey and mappi ng academni c research

23 | prograns, and State University System geographic information
24 | systens academic research progranms; and two nenbers

25 | representing utilities, one froma regional utility, and one
26 | froma local or nunicipal utility. These persons nust have

27 | technical expertise in geographic infornmation issues. The

28 | Governor shall initially appoint six nenbers to serve 2-year
29 | terns and six nenbers to serve 4-year terns. Thereafter, the
30| terns of all appointed nenbers nust be 4 years and nust be

31| staggered. Menbers may be appointed to successive terns, and
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i ncunbent nenbers may continue to serve the council until a
successor is appointed. Representatives of the Federa
Governnment may serve as ex officio nmenbers without voting
rights.

Section 38. Subsection (2) of section 285.09, Florida
Statutes, is anended to read:

285.09 Rights of Mccosukee and Seminole Tribes with
respect to hunting, fishing, and frogging.--

(2) In addition, nenbers of the M ccosukee Tribe nay
take wild gane and fish for subsistence purposes and take
frogs for personal consunption as food or for comerci al
purposes at any tinme within their reservation and the area
| eased to the M ccosukee Tribe pursuant to the actions of the
Board of Trustees of the Internal Inprovenent Trust Fund on
April 8, 1981. The Fish and Wl dlife Conservati on Gare—and
Fresh—Vater—Fish Conmission may restrict, for wildlife
managenent purposes, the exercise of these rights in the area

| eased. Prior to placing restrictions upon hunting, fishing,
and frogging for subsistence purposes, the Fish and Wldlife
Conservati on Gare—and—Fresh—\Water—F-sh Comi ssi on shal
totally restrict nonsubsistence uses for the particul ar

speci es.

Section 39. Section 285.10, Florida Statutes, is
amended to read:

285.10 No license or pernit fees required;
identification card required.--1ndians nmay exercise the
hunting, fishing, and frogging rights granted to themin those
areas specified by s. 285.09 w thout paynent of |icensing or
permtting fees. Each Indian exercising such rights shall be
required to have an identification card issued w thout cost by
the Fish and Wl dlife Conservati on Gare—andFresh—ater—Fish

64

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOOUu D WNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99
Conmmi ssion through the chairs of the M ccosukee Tribe and
Seminole Tribe. Each Indian is required to have the
identification card on his or her person at all tines when
exercising such rights and shall exhibit it to officers of the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmi ssi on upon the request of such officers.

Section 40. Subsection (1) of section 288.021, Florida
Statutes, is anended to read:

288. 021 Econoni c devel opnent |i ai son. --

(1) The heads of the Department of Transportation, the
Departnent of Environnental Protection and an additi onal
nmenber appointed by the secretary of the departnment, the
Departnent of Labor and Enpl oynent Security, the Departnent of
Education, the Departnent of Community Affairs, the Departnment
of Managenent Services, and the Fish and Wldlife Conservation
Garre—and—Fresh—\Water—Fsh Conmi ssion shall designate a
hi gh-1evel staff nmenber fromw thin such agency to serve as

t he econonic devel opnent |iaison for the agency. This person
shal |l report to the agency head and have general know edge
both of the state's permitting and other regulatory functions
and of the state's econonic goals, policies, and prograns.
This person shall also be the prinmary point of contact for the
agency with the Ofice of Tourism Trade, and Econonic

Devel opnent on issues and projects inportant to the econonic
devel opnent of Florida, including its rural areas, to expedite
project review, to ensure a pronpt, effective response to
problens arising with regard to pernitting and regul atory
functions, and to work closely with the other econonic

devel opnent liaisons to resolve interagency conflicts.
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1 Section 41. Subsections (8) and (9) of section

2| 288.975, Florida Statutes, 1998 Supplenent, are anended to

3| read:

4 288.975 Mlitary base reuse plans.--

5 (8) At the request of a host |ocal governnent, the

6| Ofice of Tourism Trade, and Economi c Devel opnent shal

7 | coordi nate a presubnission workshop concerning a nmilitary base
8 | reuse plan within the boundaries of the host jurisdiction

9 | Agencies that shall participate in the workshop shall include
10 | any affected | ocal governnents; the Departnent of

11 | Environnental Protection; the Ofice of Tourism Trade, and
12 | Economic Devel opnent; the Departnent of Community Affairs; the
13 | Departnent of Transportation; the Departnent of Health; the
14 | Departnent of Children and Fanily Services; the Departnent of
15| Agriculture and Consuner Services; the Departnent of State;
16 | the Fish and Wi dlife Conservati on Garre—andFresh—Water—Fish
17 | Conmi ssion; and any applicabl e water nanagenent districts and
18 | regi onal planning councils. The purposes of the workshop shal
19 | be to assist the host |ocal government to understand issues of
20| concern to the above listed entities pertaining to the

21 | mlitary base site and to identify opportunities for better
22 | coordination of planning and review efforts with the

23 | informati on and anal yses generated by the federa

24 | environnental inpact statenent process and the federa

25 | community base reuse pl anni ng process.

26 (9) |If a host local governnent elects to use the

27 | optional provisions of this act, it shall, no later than 12
28 | nonths after notifying the agencies of its intent pursuant to
29 | subsection (3) either

30 (a) Send a copy of the proposed nilitary base reuse
31| plan for review to any affected | ocal governnents; the
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Departnent of Environnental Protection; the Ofice of Tourism
Trade, and Econoni c Devel oprment; the Departnent of Conmmunity
Affairs; the Departnent of Transportation; the Departnent of
Heal th; the Departnment of Children and Family Services; the
Departnent of Agriculture and Consuner Services; the
Departnent of State; the Fish and WIldlife Conservation
Frorda—Garre—antd—Fresh—¥Water—sh Conmi ssion; and any
appl i cabl e wat er managenent districts and regi onal planning

council s, or

(b) Petition the secretary of the Departnent of
Community Affairs for an extension of the deadline for
submtting a proposed reuse plan. Such an extension request
nmust be justified by changes or delays in the closure process
by the federal Departnent of Defense or for reasons otherw se
deened to pronote the orderly and beneficial planning of the
subject mlitary base reuse. The secretary of the Departnent
of Community Affairs may grant extensions to the required
subm ssion date of the reuse plan

Section 42. Subsection (1) of section 316.640, Florida
Statutes, is anended to read:

316. 640 Enforcenent.--The enforcement of the traffic
laws of this state is vested as foll ows:

(1) STATE. --

(a)1.

a. The Division of Florida H ghway Patrol of the
Departnent of Hi ghway Safety and Mdtor Vehicles, the Division
of Law Enforcement of the Fish and Wldlife Conservation
Conmmi ssi on Ganre—and—Fresh—Vater—Fsh—Conmnissioen, the D vision
of Law Enforcenent of the Departnent of Environnental

Protection, and | aw enforcenent officers of the Departnent of
Transportati on each have authority to enforce all of the
67
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traffic laws of this state on all the streets and hi ghways

t hereof and el sewhere throughout the state wherever the public
has a right to travel by notor vehicle.

b. University police officers shall have authority to
enforce all of the traffic |laws of this state when such
vi ol ations occur on or about any property or facilities that
are under the guidance, supervision, regulation, or control of
the State University System except that traffic | aws may be
enforced off-canmpus when hot pursuit originates on-canpus.

c. Community college police officers shall have the
authority to enforce all the traffic laws of this state only
when such violations occur on any property or facilities that
are under the guidance, supervision, regulation, or control of
the comunity coll ege system

d. Police officers enployed by an airport authority
shal |l have the authority to enforce all of the traffic | aws of
this state only when such violations occur on any property or
facilities that are owned or operated by an airport authority.

e. The Ofice of Agricultural Law Enforcenment of the
Departnent of Agriculture and Consuner Services shall have the
authority to enforce traffic laws of this state only as
aut hori zed by the provisions of chapter 570. However, nothing
in this section shall expand the authority of the Ofice of
Agricultural Law Enforcenent at its agricultural inspection
stations to issue any traffic tickets except those traffic
tickets for vehicles illegally passing the inspection station

f. School safety officers shall have the authority to
enforce all of the traffic laws of this state when such
vi ol ations occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
the district school board.
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2. An agency of the state as described in subparagraph
1. is prohibited fromestablishing a traffic citation quota. A
violation of this subparagraph is not subject to the penalties
provided in chapter 318.

3. Any disciplinary action taken or perfornmance
eval uation conducted by an agency of the state as described in
subparagraph 1. of a law enforcenent officer's traffic
enforcenent activity nust be in accordance with witten
wor k- per f ormance standards. Such standards nust be approved by
t he agency and any coll ective bargaining unit representing
such | aw enforcenent officer. A violation of this subparagraph
is not subject to the penalties provided in chapter 318.

(b)1. The Departnent of Transportation has authority
to enforce on all the streets and hi ghways of this state al
| aws applicable within its authority.

2.a. The Departnent of Transportation shall devel op
training and qualifications standards for toll enforcenent
of ficers whose sole authority is to enforce the paynent of
tolls pursuant to s. 316.1001. Nothing in this subparagraph
shal | be construed to pernit the carrying of firearns or other
weapons, nor shall a toll enforcenent officer have arrest
aut hority.

b. For the purpose of enforcing s. 316.1001
governnental entities, as defined in s. 334.03, which own or
operate a toll facility nmay enpl oy i ndependent contractors or
desi gnhate enpl oyees as toll enforcenent officers; however, any
such toll enforcenent officer nust successfully neet the
training and qualifications standards for toll enforcenent
of ficers established by the Departnent of Transportation
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1 Section 43. Subsections (1), (5), (18), (19), and (25)
2 | of section 320.08058, Florida Statutes, 1998 Suppl enent, are
3 | anended to read:

4 320. 08058 Specialty license plates.--

5 (1) MANATEE LI CENSE PLATES. - -

6 (a) The departnent shall develop a nanatee |icense

7| plate to commenorate the official state nmarine mammal. The

8| word "Florida" nust appear at the top of the plate, and the

9 | words "Save the Manatee" nust appear at the bottom of the

10 | pl ate.

11 (b)1. The manatee |license plate annual use fee nust be
12 | deposited into the Save the Manatee Trust Fund, created within
13| the Fish and WIldlife Conservati on Conmni ssi on Bepartrent—of
14 | Envirenmental—Proteetion. The funds deposited in the Save the
15| Manatee Trust Fund may be used only for environnental

16 | education; manatee research; facilities, as provided in s.

17 | 370. 12(5) (b); and nmanatee protection and recovery.

18 2. For fiscal year 1996-1997, 25 percent of the

19 | manatee |icense plate annual use fee nust be deposited into
20| the Save the Manatee Trust Fund within the Departnent of

21 | Environmental Protection and shall be used for manatee

22| facilities as provided in s. 370.12(5)(b).

23 (5) FLORI DA PANTHER LI CENSE PLATES. - -

24 (a) The departnent shall develop a Florida panther

25| license plate as provided in this section. Florida panther

26 | license plates nust bear the design of a Florida panther and
27 | the colors that departnent approves. |In snmall letters, the
28 | word "Florida" nust appear at the bottom of the plate.

29 (b) The departnent shall distribute the Florida

30 | panther license plate annual use fee in the followi ng manner
31
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1. Eighty-five percent nust be deposited in the
Fl ori da Panther Research and Managenent Trust Fund in the Fish

and WIldlife Conservati on Gare—and—tresh—\Water—Fsh Conm ssi on
to be used for education and prograns to protect the

endangered Fl orida panther

2. Fifteen percent, but no | ess than $300, 000, nust be
deposited in the Florida Communities Trust Fund to be used
pursuant to the Florida Communities Trust Act.

(c) A person or corporation that purchases 10,000 or
nore pant her license plates shall pay an annual use fee of $5
per plate and an annual processing fee of $2 per plate, in
addition to the applicable license tax required under s.

320. 08.

(18) LARGEMOUTH BASS LI CENSE PLATES. - -

(a) The departnent shall devel op a Largenouth Bass
license plate as provided in this section to comenorate the
official freshwater fish of this state. The word "Fl ori da"
nmust appear at the top of the plate, the words "Go Fishing"
nmust appear at the bottomof the plate, and a representation
of a largenouth bass nust appear to the left of the nunerals.

(b) The annual use fees shall be distributed to the
State Gane Trust Fund and used by the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fsh Commi ssion to fund
current conservation prograns that mamintain current |evels of

protection and nmanagenent of this state's fish and wildlife
resources, including providing hunting, fishing, and
nonconsunptive wildlife opportunities.

(19) SEA TURTLE LI CENSE PLATES. - -

(a) The departnent shall develop a Sea Turtle license
plate as provided in this section. The word "Florida" nust
appear at the top of the plate, the words "Hel ping Sea Turtles
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Survive" nust appear at the bottomof the plate, and the inage
of a sea turtle nust appear in the center of the plate.

(b) The annual use fees shall be deposited in the
Mari ne Resources Conservation Trust Fund in the Fish and
Wl dlife Conservati on Commi ssi on Horida—Dbepartrent—of
Environmentat—Preteetion. The first $500,000 in annual revenue
shal|l be used by the Florida Marine Turtle Protection Program

to conduct sea turtle protection, research, and recovery
prograns. The renmi ni ng annual use proceeds shall be used by
the Fish and Wldlife Conservati on Conm ssi on Depart+ent—of
Environmentat—Proeteetion for sea turtle conservation
activities, except that up to 30 percent of the renmining

annual use fee proceeds shall be annually dispersed through
the marine turtle grants programas provided in s.
370.12(1) (h).

(25) CONSERVE W LDLI FE LI CENSE PLATES. - -

(a) The departnent shall develop a Conserve Wldlife
license plate. Conserve Wldlife |icense plates shall bear the
col ors and design approved by the departnent. The word
"Florida" shall appear at the top of the plate, and the words
"Conserve WIldlife" shall appear at the bottom of the plate.
The plate design shall include the |ikeness of a Florida black
bear .

(b) The proceeds of the Conserve Wldlife |icense
pl ate annual use fee shall be forwarded to the Wildlife
Foundation of Florida, Inc., a citizen support organi zation
created pursuant to s. 372.0215.

1. Notwithstanding s. 320.08062, up to 10 percent of
the proceeds fromthe annual use fee may be used for nmarketing
the Conserve Wldlife Iicense plate and adm nistrative costs
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1| directly related to the managenent and distribution of the

2 | proceeds.

3 2. The renmmining proceeds fromthe annual use fee

4 | shall be used for programs and activities of the Fish and

5| WIdlife Conservati on Forida—Gare—and—tFresh—Water—ish

6 | Conmi ssion that contribute to the health and well - bei ng of

7| Florida black bears and other wildlife diversity.

8 Section 44. Present subsection (5) of section 327.02,
9| Florida Statutes, 1998 Suppl enent, is redesignated as

10 | subsection (6), present subsection (6) is repeal ed, subsection
11 ] (7) is anended, and new subsection (5) is added to that

12 | section to read:

13 327.02 Definitions of terns used in this chapter and
14| in chapter 328.--As used in this chapter and in chapter 328,
15| unless the context clearly requires a different neaning, the
16 | term

17 (5) "Conmission" neans the Fish and Wldlife

18 | Conservati on Conmi ssion

19 (7) "Division" neans the Division of Law Enforcenent
20| of the Fish and Wl dlife Conservati on Conmi ssi on Bepart+rent—of
21 | Environmental—Protection.

22 Section 45. Subsection (17) of section 327.25, Florida
23| Statutes, is anended to read:

24 327.25 Cdassification; registration; fees and charges;
25 | surcharge; disposition of fees; fines; nmarine turtle

26 | stickers. --

27 (17) MARINE TURTLE STI CKER. - - The Departnent of H ghway
28 | Safety and Mbtor Vehicl es bepartwent—of—Environmentalt

29 | Preteection shall offer for sale with vessel registrations a

30 | wat erproof sticker in the shape of a narine turtle at an

31| additional cost of $5, the proceeds of which shall be
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1| deposited in the Marine Resources Conservation Trust Fund to
2| be used for marine turtle protection, research, and recovery
3| efforts pursuant to the provisions of s. 370.12(1).

4 Section 46. Section 327.26, Florida Statutes, is

5| anended to read:

6 327.26 Stickers or enblens for the Save the Manatee

7 | Trust Fund.--The conmi ssi on departfent shall prepare stickers
8| or enblens signifying support for the Save the Manat ee Trust
9 | Fund which shall be given to persons who contribute to the

10 | Save the Manatee Trust Fund as provided in s. 327.25. The

11 | conmi ssi on departrent may accept stickers or enbl ens donated
12 | by any governnental or nongovernnental entity for the purposes
13 | of this section.

14 Section 47. Subsection (2) of section 327.28, Florida
15| Statutes, is anended to read:

16 327.28 WNarine Resources Conservation Trust Fund;

17 | vessel registration funds; appropriation and distribution.--
18 (2) Al funds collected pursuant to s. 370.06(2) shal
19 | be deposited in the Marine Resources Conservation Trust Fund.
20 | Such funds shall be used to pay the cost of inplenenting the
21 | saltwater products license program Additional proceeds from
22 | the licensing revenue shall be distributed anong the foll ow ng
23 | program functi ons:

24 ta—No—mpre—than—15perecent—nor—tess—than—the—anount
25 | deposited—in—theforrmer—MarineFrshertes—Comm-sston—Trust—Fund
26 | purstant—to—this—subseetion—intisca—year—1987+1988——shat—go
27 | to—the—MarineFishertes—Conm-sston—for—its—operations-

28 (a)ftb)y No nore than 15 percent shall go to | aw

29 | enf orcenent ;

30 (b)te) No nmore than 25 percent shall go to the Florida
31| Saltwater Products Pronotion Trust Fund within the Departnent
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1| of Agriculture and Consuner Services for the purpose of

2 | providing marketing and extension services including industry
3| informati on and educati on; and

4 (c) td)y The remai nder —but—at—teast—45pereentshal

5] go to the Division of Marine Resources of the Fish and

6| WIldlife Conservation Conmi ssion, for use in marine research
7| and statistics devel opnent, including quota nanagenent.

8 Section 48. Subsection (2) of section 327.30, Florida
9| Statutes, is anended to read:

10 327.30 Collisions, accidents, and casualties.--

11 (2) In the case of collision, accident, or other

12 | casualty involving a vessel in or upon or entering into or

13| exiting fromthe water, including capsizing, collision with
14 | anot her vessel or object, sinking, personal injury requiring
15| nedi cal treatnent beyond i mediate first aid, death,

16 | di sappearance of any person fromon board under circunstances
17 | which indicate the possibility of death or injury, or danage
18 | to any vessel or other property in an apparent aggregate

19 | anpbunt of at |east $500, the operator shall w thout delay, by
20 | the qui ckest neans avail able give notice of the accident to
21| one of the follow ng agencies: the Division of Law
22 | Enforcenment; the Fish and WIldlife Conservati on Gamre—and—Fresh
23 | YWater—Fish Commi ssion; the sheriff of the county within which
24 | the accident occurred; or the police chief of the nmunicipality
25| within which the accident occurred, if applicable.
26 Section 49. Subsection (5) of section 327.35215
27 | Florida Statutes, 1998 Suppl enent, is anended to read:
28 327.35215 Penalty for failure to submit to test.--
29 (5) Moneys collected by the clerk of the court
30| pursuant to this section shall be disposed of in the foll ow ng
31 | manner:
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(a) If the arresting officer was enpl oyed or appointed
by a state | aw enforcenent agency except the Fish and Wldlife
Conservati on Gare—ant—Fresh—¥Water—Fsh Comm ssion, the npbneys
shal | be deposited into the Mari ne Resources Conservation
Trust Fund.
(b) If the arresting officer was enpl oyed or appointed

by a county or nunicipal |aw enforcenent agency, the noneys
shal | be deposited into the | aw enforcenent trust fund of that
agency.

(c) If the arresting officer was enpl oyed or appointed
by the Fish and Wl dlife Conservati on Gane—ant—resh—ater
Fish Conmi ssion, the noney shall be deposited into the State
Gane Trust Fund.

Section 50. Section 327.395, Florida Statutes, is
amended to read:

327.395 Boating safety identification cards.--

(1) Until Cctober 1, 2001, a person born after
Sept enber 30, 1980, and on or after Cctober 1, 2001, a person
21 years of age or younger nmay not operate a vessel powered by
a notor of 10 horsepower or greater unless such person has in
his or her possession aboard the vessel photographic
identification and a boater safety identification card issued
by the commi ssi on depart+rent which shows that he or she has:

(a) Conpleted a conmi ssi on departrent-approved boater
education course that neets the mninum 8-hour instruction
requi rement established by the National Association of State
Boating Law Admi ni strators;

(b) Passed a course equival ency exani nation approved
by the commi ssi on depart+ent; or

(c) Passed a tenporary certificate exanination
devel oped or approved by the conmi ssi on departrent.
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(2) Any person nmay obtain a boater safety
identification card by conmplying with the requirenents of this
secti on.

(3) The commi ssi on depart+ent nay appoi nt |iveri es,
mari nas, or other persons as its agents to adm nister the
course, course equival ency exam nation, or tenporary
certificate exam nation and issue identification cards under
gui del i nes established by the commni ssi on departrent. An agent
nmust charge the $2 exami nation fee, which nust be forwarded to
the commi ssi on departwent with proof of passage of the
exam nati on and nay charge and keep a $1 service fee

(4) An identification card issued to a person who has
conpl eted a boating education course or a course equival ency
exam nation is valid for life. A card issued to a person who
has passed a tenporary certification exanmnation is valid for
12 nmonths fromthe date of issuance.

(5) A person is exenpt from subsection (1) if he or
she:

(a) Is licensed by the United States Coast CGuard to
serve as master of a vessel

(b) Operates a vessel only on a private | ake or pond.

(c) |Is acconpanied in the vessel by a person who is
exenpt fromthis section or who holds an identification card
in conpliance with this section, is 18 years of age or ol der
and is attendant to the operation of the vessel and
responsi ble for any violation that occurs during the
oper ati on.

(d) Is a nonresident who has in his or her possession
proof that he or she has conpleted a boater education course
or equival ency exanination in another state which neets or
exceeds the requirements of subsection (1).

77

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

1 (e) |Is exenpted by rule of the comi ssi on departent.
2 (6) A person who violates this section is guilty of a
3 | noncrimnal infraction, punishable as provided in s. 327.73.
4 (7) The conmmi ssi on depart+went shall design forms and
5| adopt rules to adninister this section. Such rules shal

6 | include provision for educational and other public and private
7| entities to offer the course and adm ni ster exam nations.

8 (8) The commi ssi on depart+ent shall institute and

9| coordinate a statew de program of boating safety instruction
10| and certification to ensure that boating courses and

11 | examinations are available in each county of the state.

12 (9) The conmi ssion departwent is authorized to

13 | establish and to collect a $2 exami nation fee to cover

14 | admini strative costs.

15 Section 51. Section 327.41, Florida Statutes, is

16 | anended to read:

17 327.41 Uniformwaterway regul atory markers. --

18 (1) The Fish and Wldlife Conservati on Conm ssi on

19 | Bepartrent—ef—Environtrental—Proeteetion shall adopt rules and
20 | regul ations establishing a uni form system of regul atory
21 | markers for the Florida Intracoastal Waterway, conpatible with
22 | the system of regulatory nmarkers prescribed by the United
23| States Coast CGuard, and shall give due regard to the System of
24 | Uni form Wat erway Markers approved by the Advi sory Panel of
25| State O ficials to the Merchant Marine Council, United States
26 | Coast Cuard.
27 (2) Any county or municipality which has been granted
28 | a restricted area designation, pursuant to s. 327.46, for a
29 | portion of the Florida Intracoastal Waterway within its
30| jurisdiction may apply to the Fish and Wldlife Conservation
31 | Commi ssi on bPepartrent—of—Environmrental—Proteetion for
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1| pernission to place regulatory markers within the restricted
2 | area.

3 (3) Application for placing regulatory markers on the
4| Florida Intracoastal Waterway shall be nmade to the Division of
5| Mari ne Resources, acconpanied by a map | ocating the

6 | approxi mate placenent of the markers, a statenent of the

7 | specification of the nmarkers, a statenent of purpose of the

8 | markers, and a statenent of the city or county responsible for
9 | the placenent and upkeep of the narkers.

10 (4) No person or nunicipality, county, or other

11 | governnental entity shall place any regulatory markers in, on
12 | or over the Florida Intracoastal Waterway w thout a pernmit

13 | fromthe Division of Marine Resources.

14 (5) Aquaculture | easeholds shall be nmarked as required
15| by this section, and the conmi ssi on departfent may approve

16 | alternative marking requirenents as a condition of the |ease
17 | pursuant to s. 253.68. The provisions of this section

18 | notwi thstanding, no permt shall be required for the placenent
19 | of markers required by such a | ease.

20 Section 52. Section 327.43, Florida Statutes, is

21 | anended to read

22 327.43 Silver den Run and Silver den Springs

23 | navi gation channel; anchorage buoys; violations.--

24 (1) The Fish and Wldlife Conservati on Conm ssi on

25 | Pepartrent—of—Environmental—Proteetion is hereby directed to
26 | mark a navigation channel within Silver den Run and Sil ver

27 | den Springs, located on the western shore of Lake George on
28 | the St. Johns River.

29 (2) The commi ssion depart+ent is further directed to
30 | establish permanent anchorage buoys within Silver @ en Run and
31| Silver den Springs
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(3) Vessel anchorage or nooring shall only be allowed
utilizing permanently established anchorage buoys. No vesse
shal | anchor or otherw se attach, tenporarily or permanently,
to the bottomwithin Silver Aen Run or Silver den Springs

(4) Any violation of this act shall constitute a
violation of the boating |laws of this state and shall be
puni shabl e by issuance of a uniformboating citation as
provided in s. 327.74. Any person who refuses to post a bond
or accept and sign a uniformboating citation, as provided in
s. 327.73(3), conmmits a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 53. Subsection (1) of section 327.46, Florida
Statutes, is anended to read:

327.46 Restricted areas.--

(1) The commi ssi on depart+went shall have the authority
for establishing, by rule, restricted areas on the waters of
the state for any purpose deened necessary for the safety of
the public, including, but not linmted to, boat speeds and
boat traffic where such restrictions are deened necessary
based on boating accidents, visibility, tides, congestion, or
ot her navigational hazards. Each such restricted area shal
be devel oped in consultation and coordination with the
governi ng body of the county or municipality in which the
restricted area is | ocated and, where required, with the
United States Arny Corps of Engineers. Restricted areas shall
be established in accordance with procedures under chapter
120.

Section 54. Section 327.48, Florida Statutes, is
amended to read:

327.48 Regattas, races, narine parades, tournanents,
or exhibitions.--Any person directing the holding of a
80
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1| regatta, tournanent, or narine parade or exhibition shal

2| secure a permit fromthe Coast GQuard when such event is held
3]in navigable waters of the United States. A person directing
4 | any such affair in any county shall notify the sheriff of the
5| county;or the Fish and Wldlife Conservation Conmi ssion Gaffe
6 | antd—Fresh—Vater—Hsh—Conm-sston—or—the—departrwent at | east 15
7| days prior to any event in order that appropriate arrangenents
8| for safety and navigation nmay be assured. Any person or

9 | organi zati on sponsoring a regatta or boat race, narine parade,
10 | tournanent, or exhibition shall be responsible for providing
11 | adequate protection to the participants, spectators, and other
12 | users of the water

13 Section 55. Subsections (1) and (3) of section 327.70
14| Florida Statutes, is anended to read:

15 327.70 Enforcenment of this chapter and chapter 328.--
16 (1) This chapter and chapter 328 shall be enforced by
17 | the Division of Law Enforcenent of the Fish and Wlidlife

18 | Conservati on departrent—and—its—offi+ecers—the—Gare—and—+resh
19 | Water—Fish Commi ssion and its officers, the sheriffs of the
20 | various counties and their deputies, and any other authorized
21| | aw enforcenment officer, all of whom nmay order the renoval of
22 | vessel s deened to be an interference or a hazard to public
23 | safety, enforce the provisions of this chapter and chapter
24 | 328, or cause any inspections to be made of all vessels in
25| accordance with this chapter and chapter 328.
26 (3) The Fish and Wldlife Conservati on Conm ssi on
27 | departrrent or any other | aw enforcenent agency nay make any
28 | investigation necessary to secure infornmation required to
29 | carry out and enforce the provisions of this chapter and
30 | chapter 328.
31
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Section 56. Section 327.71, Florida Statutes, is
amended to read:

327.71 Exenption.--The conmi ssi on departrent may, if
it finds that federal |aw inposes |less restrictive
requi renments than provided herein or if it determ nes that
boating safety will not be adversely affected, issue tenporary
exenptions from any provision of this chapter or rules
est abl i shed hereunder, on such terns and conditions as it
consi ders appropri ate.

Section 57. Subsections (1) and (3) of section
327.731, Florida Statutes, 1998 Suppl enent, are anended to
read:

327.731 Mandatory education for violators. --

(1) Every person convicted of a crinminal violation of
this chapter, every person convicted of a noncrimna
infraction under this chapter if the infraction resulted in a
reportabl e boating accident, and every person convicted of two
noncrininal infractions as defined in s. 327.73(1)(h) through
(k), (m through (p), (s), and (t), said infractions occurring
within a 12-nonth period, nust:

(a) Enroll in, attend, and successfully conplete, at
his or her own expense, a boating safety course that neets
m ni nrum st andards established by the conmi ssi on departfent by
rul e; however, the conm ssion departrent may provide by rule
for waivers of the attendance requirenent for violators
residing in areas where classroom presentation of the course
i's not avail abl e;

(b) File with the conm ssion departrent within 90 days
proof of successful conpletion of the course;
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1 (c) Refrain fromoperating a vessel until he or she

2| has filed the proof of successful conpletion of the course

3| with the conm ssi on departrent.

4

5| Any person who has successfully conpl eted an approved boating
6 | course shall be exenpt fromthese provisions upon show ng

7 | proof to the conmi ssion departfrent as specified in paragraph
81 (b).

9 (3) The commi ssi on departwent shall print on the

10 | reverse side of the defendant's copy of the boating citation a
11| notice of the provisions of this section. Upon conviction, the
12 | clerk of the court shall notify the defendant that it is

13 | unlawful for himor her to operate any vessel until he or she
14 | has conplied with this section, but failure of the clerk of

15 ) the court to provide such a notice shall not be a defense to a
16 | charge of unlawful operation of a vessel under subsection (2).
17 Section 58. Subsections (1), (2), (4), (6), and (10)
18 | of section 327.74, Florida Statutes, are anended to read:

19 327.74 Uniform boating citations.--

20 (1) The commi ssi on depart+went shall prepare, and

21| supply to every |aw enforcenent agency in this state which

22 | enforces the laws of this state regulating the operation of
23 | vessel s, an appropriate formboating citation containing a

24 | notice to appear (which shall be issued in prenunbered books
25| with citations in quintuplicate) and neeting the requirenents
26 | of this chapter or any laws of this state regul ating boating,
27 | which formshall be consistent with the state's county court
28 | rul es and the procedures established by the conm ssion

29 | departrent.

30 (2) Courts, enforcenent agencies, and the com ssion
31 | departrrent are jointly responsible to account for all uniform
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boating citations in accordance with the procedures
promul gated by the conmi ssi on departrent.

(4) The chief adnministrative officer of every |aw
enforcenent agency shall require the return to himor her of
the comi ssi on depart+rent record copy of every boating
citation issued by an officer under his or her supervision to
an alleged violator of any boating | aw or ordi nance and al
copi es of every boating citation which has been spoiled or
upon which any entry has been made and not issued to an
al | eged vi ol ator.

(6) The chief adnministrative officer shall transmt,
on a form approved by the conmi ssi on departtent, the
conm ssi on departwent record copy of the uniform boating
citation to the conmi ssion departrent within 5 days after
subm ssion of the original and one copy to the court. A copy
of such transmittal shall also be provided to the court having
jurisdiction for accountability purposes.

(10) Upon final disposition of any all eged of fense for
which a uniformboating citation has been issued, the court
shall, within ten days, certify said disposition to the
conm ssi on departrent.

Section 59. Section 327.803, Florida Statutes, are
amended to read:

327.803 Boating Advisory Council.--

(1) The Boating Advisory Council is created within the
Fish and WIldlife Conservati on Conmi ssi on Beparttent—of
Envirenrentat—Proeteetion and shall be conposed of 15 16
nmenbers. The initial nmenbers shall be appointed before August
1, 1994, and nust i ncl ude:
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(a) One representative fromthe Fish and Wldlife
Conservati on Commi ssi on Pepartwent—ef—Envi+rontental
Preteetion, who shall serve as the chair of the council.

(b) One representative each fromthe Gare—and—+resh
Water—Fish—Coemrission, the United States Coast CGuard
Auxiliary, the United States Power Squadron, and the inland

navi gation districts.

(c) One representative of nmanatee protection
interests, one representative of the narine industries, two
representatives of water-related environnental groups, one
representative of marine manufacturers, one representative of
commerci al vessel owners or operators, one representative of
sport boat racing, and two representatives of the boating
public, each of whom shall be noninated by the Executive
Director of the Fish and WIldlife Conservation Comr ssion

Seeretary—of—Enviroenrental—Protection and appoi nted by the

Governor to serve staggered 2-year terns.

(d) One nenber of the House of Representatives, who
shal | be appointed by the Speaker of the House of
Repr esent ati ves.

(e) One nenber of the Senate, who shall be appointed
by the President of the Senate.

(2) The council shall neet at the call of the chair,
at the request of a najority of its nmenbership, or at such
times as nay be prescribed by rule.

(3) The purpose of the council is to nmake
recommendations to the Fish and WIldlife Conservation

Commi ssi on bPepartwent—of—Environmrental—Protection and t he

Departnent of Comunity Affairs regarding issues affecting the

boating conmunity, including, but not limted to, issues
rel ated to:
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1 (a) Boating safety education

2 (b) Boating-related facilities, including marinas and
3| boat testing facilities.

4 (c) Boat usage.

5

6 | Hovwever—it—t+s—not—thepurpose—of—the—couhci-t—to—rake

7 | reconmendati-ons—to—the—MarineFisheri-es—Conm-ssion—

8 (4) Menbers of the council shall serve w thout

9 | conpensati on.

10 Section 60. Section 327.804, Florida Statutes, is

11 | anended to read:

12 327.804 Conpilation of statistics on boating accidents
13| and violations.--The Fish and Wl dlife Conservati on Comi ssi on
14 | Bepartrent—eof—Envi+rontental—Proetection shall conpile

15| statistics on boating accidents and boating violations of the
16 | age groups of persons affected by chapter 96-187, Laws of

17 | Fl ori da.

18 Section 61. Section 327.90, Florida Statutes, is

19 | anended to read:

20 327.90 Transactions by electronic or tel ephonic

21 | neans. - - The conmi ssi on departfent i s aut horized to accept any
22 | application provided for under this chapter by electronic or
23 | tel ephoni ¢ neans.

24 Section 62. Paragraph (c) of subsection (2) of section
25| 328.01, Florida Statutes, is anended to read:

26 328.01 Application for certificate of title.--

27 (2)

28 (c) In naking application for an initial title, the
29 | owner of a honmenmade vessel shall establish proof of ownership
30| by submtting with the application

31
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1 1. A notarized statenment of the builder or its

2 | equi val ent, whichever is acceptable to the Departnent of

3| Hghway Safety and Motor Vehicles, if the vessel is |ess than
4] 16 feet in length; or

5 2. Acertificate of inspection fromthe Fish and

6| WIdlife Conservati on Brvisten—ef—taw Enforcement—of—the

7 | departrwent—of—Environtrenta—Protection—or—the—Gare—and—tFresh

8 | Water—Fish Conmi ssion and a notarized statenment of the buil der
9] or its equivalent, whichever is acceptable to the Departnent
10 | of Highway Safety and Mbtor Vehicles, if the vessel is 16 feet
11| or nore in length.

12 Section 63. Subsection (1) of section 339.281, Florida
13| Statutes, is anended to read:

14 339.281 Dammge to transportation facility by vessel

15| marine accident report; investigative authorities;

16 | penalties. --

17 (1) \Whenever any vessel has caused danmage to a

18 | transportation facility, the nanagi ng owner, agent, or naster
19 | of such vessel shall imrediately, or as soon thereafter as

20 | possible, report the sane to the nearest Fish and Wldlife

21 | Conservati on Comm ssion O ficer FHeridaMarinePatroel, the

22 | sheriff of the county wherein such accident occurred, the—Ganre
23 | ang—Fresh—\VWater—Frsh—Commi-ssion,or the Florida H ghway

24 | Patrol, who shall imediately go to the scene of the accident
25| and, if necessary, board the vessel subsequent to the accident
26 | in pursuance of its investigation. The |aw enforcenent agency
27 | investigating the accident shall submit a copy of its report
28 | to the departnent.

29 Section 64. Paragraph (a) of subsection (2) of section
30| 341.352, Florida Statutes, is anended to read:

31 341.352 Certification hearing.--
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1 (2)(a) The parties to the certification proceeding

2] are

3 1. The franchi see.

4 2. The Departnent of Commrerce.

5 3. The Departnent of Environnental Protection

6 4. The Departnent of Transportation

7 5. The Departnent of Comunity Affairs.

8 6. The Fish and Wldlife Conservati on Gare—and—Fresh
9 | Water—Fish Conmi ssion

10 7. Each water managenent district.

11 8. Each | ocal governnent.

12 9. Each regional planning council.

13 10. Each netropolitan planning organi zation

14 Section 65. Subsection (3) of section 369.20, Florida
15| Statutes, 1998 Supplenent, is anended to read:

16 369.20 Florida Aquatic Wed Control Act.--

17 (3) It shall be the duty of the departnent to guide
18 | and coordinate the activities of all public bodies,

19 | authorities, agencies, and special districts charged with the
20| control or eradication of aquatic weeds and plants. It nay
21| delegate all or part of such functions to the Fish and
22 | Wldlife Conservation Gafe—antd—+resh—Water—Fi-sh Commi ssi on
23 Section 66. Subsection (9) of section 369.22, Florida
24 | Statutes, 1998 Supplenent, is anmended to read:
25 369. 22 Noni ndi genous aquatic plant control.--
26 (9) The departnent nmay del egate vari ous noni ndi genous
27 | aquatic plant control and mai ntenance functions to the Fish
28 | and Wl dlife Conservati on Garre—and—Fresh—\ater—Fish
29 | Conmi ssion. The conmission shall, in accepting comitnents to
30 | engage i n noni ndi genous aquatic plant control and nmi ntenance
31| activities, be subject to the rules of the departnent, except
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that the conmission shall regulate, control, and coordi nate
the use of any fish for aquatic weed control in fresh waters
of the state. In addition, the comm ssion shall render
technical and other assistance to the departnent in order to
carry out nost effectively the purposes of s. 369. 20.
However, nothing herein shall dininish or inpair the
regulatory authority of the commission with respect to the
powers granted to it by s. 9, Art. IV of the State

Consti tution.

Section 67. Paragraph (b) of subsection (3) of section
369.25, Florida Statutes, is anmended to read:

369.25 Aquatic plants; definitions; pernmits; powers of
departnent; penalties.--

(3) The departnent has the foll ow ng powers:

(b) To establish by rule lists of aquatic plant
speci es regul ated under this section, including those exenpted
fromsuch regul ation, provided the Departnent of Agriculture
and Consumer Services and the Fish and WIldlife Conservation
Garre—and—Fresh—\Water—Fsh Conmi ssion approve such lists prior
to the |ists becom ng effective.

Section 68. Subsections (1), (8), (20) and (21) of
section 370.01, Florida Statutes, 1998 Suppl enent, are anended

to read:

370.01 Definitions.--In construing these statutes,
where the context does not clearly indicate otherw se, the
word, phrase, or term

(1) "Authorization"” means a nunber issued by the Fish
and Wldlife Conservation Gare—antdtresh—Vater—Fish
Conmi ssion, or its authorized agent, which serves in lieu of a

license or pernmits and affords the privilege purchased for a
speci fied period of tine.
89
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(8) "Erosion control," "beach preservation," and
"hurricane protection" shall include any activity, work,
program project, or other thing deened necessary by the
Brviston—of—varine—Resoureces—of—the Departnent of
Environnental Protection to effectively preserve, protect,
restore, rehabilitate, stabilize, and inprove the beaches and
shores of this state, as defi ned above.

(20) "Restricted species" neans any species of
sal twat er products for which the state by law, or the Fish and
Wl dlife Conservation Martne—+Fisheries Comni ssion by rule, has

found it necessary to so designate. The termincludes a

speci es of saltwater products designated by the commi ssion as
restricted within a geographical area or during a particul ar
time period of each year. Designation as a restricted species
does not confer the authority to sell a species pursuant to s.
370.06 if the law or rule prohibits the sale of the species.

(21) "Salt water," except where otherw se provided by
|aw, shall be all of the territorial waters of Florida
excluding all |akes, rivers, canals, and other waterways of
Florida fromsuch point or points where the fresh and salt
waters conmingle to such an extent as to becone unpal at abl e
because of the saline content, or fromsuch point or points as
may be fixed for conservation purposes by the Division of

Mari ne Resources of the Fish and Wl dlife Conservation

Water—Fish Conmission, with the consent and advice of the
board of county conmi ssioners of the county or counties to be
af f ect ed

Section 69. Section 370.021, Florida Statutes, 1998
Suppl enent, is anended to read:
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370.021 Administration; rules, publications, records;
penal ties; injunctions.--

(1) t2r PENALTIES. --Unl ess ot herw se provided by | aw,

any person, firm or corporation who is convicted for

violating any provision of this chapter—any—+ute—of—the

departrent—adopted—pursuant—to—thi-s—chapter-or any rul e of
the Fish and Wl dlife Conservati on Marine—Fisheries Conmni ssi on

adopted pursuant to this chapter, shall be punished:

(a) Upon a first conviction, by inprisonnent for a
period of not nore than 60 days or by a fine of not |ess than
$100 nor nore than $500, or by both such fine and
i mprisonnent.

(b) On a second or subsequent conviction within 12
nmont hs, by inprisonnment for not nore than 6 nonths or by a
fine of not |ess than $250 nor nore than $1,000, or by both
such fine and inprisonnent.

(2) 3 MAJOR VIOLATIONS. --In addition to the penalties
provided in paragraphs(1)(a) and (b){2{ta—antd—{b), the

court shall assess additional penalties against any person

firm or corporation convicted of najor violations as foll ows:
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(a) For a violation involving nore than 100 ill ega
bl ue crabs, crawfish, or stone crabs, an additional penalty of
$10 for each illegal blue crab, crawfish, stone crab, or part
t her eof .

(b) For a violation involving the taking or harvesting
of shrinp froma nursery or other prohibited area, an
addi tional penalty of $10 for each pound of illegal shrinp or
part thereof.

(c) For a violation involving the taking or harvesting
of oysters from nonapproved areas or the taking or possession
of unculled oysters, an additional penalty of $10 for each
bushel of illegal oysters.

(d) For a violation involving the taking or harvesting
of clans from nonapproved areas, an additional penalty of $100
for each 500 count bag of illegal clans.

(e) For a violation involving the taking, harvesting,
or possession of any of the foll owing species, which are
endangered, threatened, or of special concern

1. Shortnose sturgeon (Acipenser brevirostrum;

2. Atlantic sturgeon (Acipenser oxyrhynchus);

3. Common snook (Centroponus undeci malis);

4. Atlantic loggerhead turtle (Caretta caretta
caretta);

5. Atlantic green turtle (Chelonia nydas nydas);

6. Leatherback turtle (Dernochelys coriacea);

7. Atlantic hawksbill turtle (Eretnochelys inbricata
i mbracat a) ;

8. Atlantic ridley turtle (Lepidochelys kenpi); or

9. West Indian nmanatee (Trichechus nmanat us
latirostris),
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an additional penalty of $100 for each unit of nmarine life or
part thereof.

(f) For a second or subsequent conviction within 24
nmont hs for any violation of the same |aw or rule involving the
taki ng or harvesting of nore than 100 pounds of any finfish
an additional penalty of $5 for each pound of illegal finfish

(g) For any violation involving the taking,
harvesting, or possession of nore than 1,000 pounds of any
illegal finfish, an additional penalty equivalent to the
whol esal e value of the illegal finfish

(h) The proceeds fromthe penalties assessed pursuant
to this subsection shall be deposited into the Marine
Resources Conservation Trust Fund to be used for narine
fisheries research or into the comi ssion's departfent—s
Federal Law Enforcenent Trust Fund as provided in s. 20.2553

as applicabl e.

(i) Pernits issued to any person, firm or corporation
by the commi ssi on depart+rent to take or harvest saltwater
products, or any license issued pursuant to s. 370.06 or s.
370.07 may be suspended or revoked by the comn ssion
departwent, pursuant to the provisions and procedures of s.
120. 60, for any major violation prescribed in this subsection:

1. Upon a second conviction for a violation which
occurs within 12 nonths after a prior violation, for up to 60
days.

2. Upon a third conviction for a violation which
occurs within 24 nonths after a prior violation, for up to 180
days.

3. Upon a fourth conviction for a violation which
occurs within 36 nmonths after a prior violation, for a period
of 6 nonths to 3 years.
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(j) Upon the arrest and conviction for a major
violation involving stone crabs, the |icensehol der nust show
just cause why his or her license should not be suspended or
revoked. For the purposes of this paragraph, a "nmmjor
violation" neans a najor violation as prescribed for illega
stone crabs; any single violation invol ving possession of nore
than 25 stone crabs during the closed season or possession of
25 or nore whol e-bodi ed or egg-bearing stone crabs; any
violation for trap nolestation, trap robbing, or pulling traps
at night; or any conbination of violations in any
3-consecutive-year period wherein nore than 75 illegal stone
crabs in the aggregate are involved.

(k) Upon the arrest and conviction for a major
violation involving crawfi sh, the |icensehol der nust show j ust
cause why his or her license should not be suspended or
revoked. For the purposes of this paragraph, a "mjor
violation" neans a najor violation as prescribed for illega
crawfi sh; any single violation involving possession of nore
than 25 crawfish during the closed season or possession of
nore than 25 wung crawfish tails or nore than 25 egg-bearing
or stripped crawfish; any violation for trap nolestation, trap
robbing, or pulling traps at night; or any conbination of
violations in any 3-consecutive-year period wherein nore than
75 illegal crawfish in the aggregate are involved.

(1) Upon the arrest and conviction for a major
violation involving blue crabs, the |icensehol der shall show
just cause why his or her saltwater products |icense should
not be suspended or revoked. This paragraph shall not apply
to an individual fishing with no nore than five traps. For
t he purposes of this paragraph, a "major violation" neans a
maj or violation as prescribed for illegal blue crabs, any
94
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single violation wherein 50 or nore illegal blue crabs are

i nvol ved; any violation for trap nolestation, trap robbing, or
pulling traps at night; or any conbination of violations in
any 3-consecutive-year period wherein nore than 100 ill ega

bl ue crabs in the aggregate are involved.

(m Upon the conviction for a najor violation
involving finfish, the |icensehol der nust show just cause why
his or her saltwater products |icense should not be suspended
or revoked. For the purposes of this paragraph, a najor
violation is prescribed for the taking and harvesting of
illegal finfish, any single violation involving the possession
of nore than 100 pounds of illegal finfish, or any conbination
of violations in any 3-consecutive-year period wherein nore
than 200 pounds of illegal finfish in the aggregate are
i nvol ved.

(n) Upon final disposition of any all eged offense for
which a citation for any violation of this chapter or the
rules of the Fish and WIidlife Conservati on Marine—Fisheries
Conmmi ssion has been issued, the court shall, within 10 days,
certify the disposition to the conm ssi on departrent.

Not wi t hst andi ng the provisions of s. 948.01, no court may
suspend, defer, or withhold adjudication of guilt or
i mposition of sentence for any nmjor violation prescribed in
this subsecti on.

(3) 4y PENALTIES FOR USE OF | LLEGAL NETS. - -

(a) It shall be a major violation pursuant to
subsection (3) and shall be puni shed as provided bel ow for any
person, firm or corporation to be sinultaneously in
possessi on of any species of nmullet in excess of the
recreational daily bag limt and any gill or other entangling
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net as defined ins. 16(c), Art. X of the State Constitution
Si mul t aneous possession under this provision shall include
possession of nmullet and gill or other entangling nets on
separate vessels or vehicles where such vessels or vehicles
are operated in coordination with one anot her incl uding
vessel s towed behind a main vessel. This subsection does not
prohibit a resident of this state fromtransporting on |and,
from Al abama to this state, a conmercial quantity of nullet
together with a gill net if:

1. The person possesses a valid comercial fishing
license that is issued by the State of Alabanma and that all ows
the person to use a gill net to legally harvest mullet in
commercial quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in
Al abama and filled out to match the quantity of nullet being
transported, and the person is able to present such trip
ticket imediately upon entering this state.

3. The nmullet are to be sold to a whol esal e sal twat er
products deal er |ocated in Escanbia County or Santa Rosa
County, which dealer al so possesses a valid seafood dealer's
license issued by the State of Al abanma. The deal er's nane nust
be clearly indicated on the trip ticket.

4. The mullet being transported are totally renoved
fromany net al so being transported.

(b) In addition to being subject to the other
penalties provided in this chapter, any violation of s. 16,
Art. X of the State Constitution, paragraph (b), or any rules
of the Fish and Wl dlife Conservati on Marine—Fisheries
Conmmi ssion which inplenent the gear prohibitions and

restrictions specified therein shall be considered a major
violation; and any person, firm or corporation receiving any
96
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judicial disposition other than acquittal or disnissal of such
violation shall be subject to the follow ng additiona
penal ti es:

1. For afirst major violation within a 7-year period,
a civil penalty of $2,500 and suspension of all saltwater
products license privileges for 90 cal endar days foll ow ng
final disposition shall be inposed.

2. For a second mmjor violation under this paragraph
charged within 7 years of a previous judicial disposition
which results in a second judicial disposition other than
acquittal or disnmissal, a civil penalty of $5,000 and
suspension of all saltwater products license privileges for 12
nont hs shal |l be inposed.

3. For a third and subsequent mmjor violation under
this paragraph, charged within a 7-year period, resulting in a
third or subsequent judicial disposition other than acquitta
or dismissal, a civil penalty of $5,000, lifetine revocation
of the saltwater products |license, and forfeiture of all gear
and equi pnent used in the violation shall be inposed.

A court may suspend, defer, or wi thhold adjudication of guilt
or inposition of sentence only for any first violation of s.
16, Art. X of the State Constitution, or any rule or statute
implementing its restrictions, deternmined by a court only
after consideration of conpetent evidence of nitigating
circunstances to be a nonflagrant or nminor violation of those
restrictions upon the use of nets. Any violation of s. 16,
Art. X of the State Constitution, or any rule or statute
inmplementing its restrictions, occurring within a 7-year
peri od commenci ng upon the conclusion of any judicial
proceeding resulting in any outcone other than acquittal shal
97
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be punished as a second, third, or subsequent violation
accordi ngly.

(c) During the period of suspension or revocation of
saltwater license privileges under this subsection, the
|icensee may not participate in the taking or harvesting or
attenpt the taking or harvesting of saltwater products from
any vessel within the waters of the state, or any other
activity requiring a license, pernit, or certificate issued
pursuant to this chapter. Any person who violates this
par agraph is:

1. Upon a first or second conviction, to be punished
as provided by paragraph(1)(a){2-a)yor paragraph(1)(b)

2-(o)-

2. Upon a third or subsequent conviction, guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(d) Upon reinstatenent of saltwater |icense privileges
suspended pursuant to a violation of this section, a licensee
owni ng or operating a vessel containing or otherw se
transporting in or on Florida waters any gill net or other
entangling net, or containing or otherwi se transporting in
nearshore and inshore Florida waters any net containing nore
than 500 square feet of nmesh area shall remain restricted for
a period of 12 nonths follow ng reinstatenent, to operation
under the follow ng conditions:

1. Vessels subject to this reinstatenent period shal
be restricted to the corridors established by conm ssi on
departrent rul e.

2. Aviolation of the reinstatenent period provisions
shal | be puni shabl e pursuant to paragraphs(1)(a) and (b)

(2 ta)—antd—<b).
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(e) Rescission and revocation proceedi ngs under this
section shall be governed by chapter 120.

(4) (5r ADDI TI ONAL PENALTI ES FOR MAJOR VI OLATI ONS
I NVOLVI NG CERTAIN FINFISH. --1t shall be a najor violation
pursuant to this section and puni shabl e pursuant to paragraph

(3) (b) t&H(b)yfor any person to be in possession of any
speci es of trout, snook, or redfish which is three fish in
excess of the recreational or comercial daily bag linmt.

(5) 6y BUYI NG SALTWATER PRODUCTS FROM UNLI CENSED
SELLER. --In addition to being subject to other penalties
provided in this chapter, any violation of s. 370.06 or s.
370.07, or rules of the conmi ssion departyent i npl enenting s.
370.06 or s. 370.07, involving buying saltwater products from
an unlicensed person, firm or corporation, shall be a major
violation, and the conmi ssi on departfent may assess the
foll owi ng penalti es:

(a) For a first violation, the comi ssi on depart+ent
may assess a civil penalty of up to $2,500 and may suspend the
whol esal e or and/for retail dealer's license privileges for up
to 90 cal endar days.

(b) For a second violation occurring within 12 nonths
of a prior violation, the conni ssion departfent nay assess a
civil penalty of up to $5,000 and may suspend the whol esal e or
andfor retail dealer's license privileges for up to 180
cal endar days.

(c) For a third or subsequent violation occurring
within a 24-nmonth period, the conm ssi on departrent shal
assess a civil penalty of $5,000 and shall suspend the
whol esal e or and/for retail dealer's license privileges for up
to 24 nont hs.
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Any proceeds fromthe civil penalties assessed pursuant to
this subsection shall be deposited into the Marine Resources
Conservation Trust Fund and shall be used as follows: 40
percent for admnistration and processing purposes and 60
percent for | aw enforcenent purposes.

(6) 7 RULES; ADM SSIBI LI TY AS EVI DENCE. - - Rul es and
regul ations shall be adnmtted as evidence in the courts of the
state when acconpani ed by an affidavit fromthe executive
di rector seeretary of the comni ssion departwent certifying
that the rule or regulation has been | awfully adopted,
promul gat ed, and published; and such affidavit shall be prinm
faci e evidence of proper adoption, pronulgation, and
publication of the rule or regul ation

(7) €8y PUBLI CATI ONS BY COW SSI ON BEPARFMVENT. - - The
Fish and WIldlife Conservati on Conni ssi on departwent—through
the—Dbivi-ston—of—Admnistration—antd—Technteal—Services i s given
authority, fromtine totine inits discretion, to cause the

statutory laws under its jurisdiction, together with any rules
and regul ations pronulgated by it, to be published in panphl et
formfor free distribution in this state. The conmi ssion
departwent is authorized to make charges for technical and
educati onal publications and mi neographed material of use for
educati onal or reference purposes. Such charges shall be nade
at the discretion of the conm ssion Birvi-sien—ef—Adnni-stration
ant—TFechnica—Serviees. Such charges nay be sufficient to
cover cost of preparation, printing, publishing, and
distribution. Al noneys received for publications shall be
deposited into the fund fromwhich the cost of the publication
was paid. The conmi ssion departrent is further authorized to
enter into agreenents with persons, firns, corporations,
governnment al agencies, and other institutions whereby
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publications may be exchanged reciprocally in lieu of paynents
for said publications.
(8) {9 POVERS OF OFFI CERS. - -
(a) The—departrent—ray—desighate—sueh—enptoyees—of—the
| i ’ . I o r e
I : e - b I - F
S—433( (10 ——and—have—thepowers—and—duties—econferred—n
" I . I I I b I et
the——provisrons—of—chapter—943—Suech Law enforcenent officers
of the Fish and Wl dlife Conservati on Commi ssi on and—the
B+eetor—of thebiviston—of—tawEnfoerecenrent—are constituted
| aw enforcenent officers of this state with full power to

i nvestigate and arrest for any violation of the laws of this
state and the rules and regul ati ons of the conmi ssion
departrent under their jurisdiction. angd—fer—viotatioens—of
chapter—253—and—the+ues—and—regutations—promigated
thereunder—The general |aws applicable to arrests by peace
officers of this state shall also be applicable to sueh | aw
enforcenent officers of the conm ssion. Such | aw enforcenent

officers may enter upon any |land or waters of the state for
performance of their awful duties and nay take with them any
necessary equi pnment, and such entry will not constitute a
trespass. It is lawful for any boat, notor vehicle, or
aircraft owned or chartered by the conm ssi on departrent or
its agents or enployees to land on and depart fromany of the
beaches or waters of the state. Such | aw enforcenent officers
have the authority, wi thout warrant, to board, inspect, and
search any boat, fishing appliance, storage or processing
pl ant, fishhouse, spongehouse, oysterhouse, or other
war ehouse, building, or vehicle engaged in transporting or
storing any fish or fishery products. Such authority to search
101
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and i nspect without a search warrant is linmted to those cases
i n which such | aw enforcenent officers have reason to believe
that fish or any saltwater products are taken or kept for
sal e, barter, transportation, or other purposes in violation
of laws or rules pronul gated under this law. Any such | aw
enforcenent officer nay at any tine seize or take possession
of any saltwater products or contraband whi ch have been

unl awful | y caught, taken, or processed or which are unlawfully
possessed or transported in violation of any of the | aws of
this state or any rule or regulation of the com ssion
departwent. Such | aw enforcenent officers nay arrest any
person in the act of violating any of the provisions of this
law, the rules or regulations of the conmi ssion departrent-

I - f ol ey I I ot
pronutgated—thereunder, or any of the laws of this state. It

i s hereby declared unlawful for any person to resist such
arrest or in any manner interfere, either by abetting or
assi sting such resistance or otherwise interfering, with any
such | aw enforcenent officer while engaged in the perfornmance
of the duties inposed upon himor her by law or regul ation of
the comi ssi on departent.

(b) The Legislature finds that the checking and

i nspection of saltwater products aboard vessels is critical to
good fishery managenent and conservation and that, because
al nost all saltwater products are either iced or cooled in
cl osed areas or containers, the enforcenent of seasons, size
limts, and bag limts can only be effective when inspection
of saltwater products so stored is imredi ate and routi ne.
Therefore, in addition to the authority granted in paragraph
(a), a law enforcenent officer of the commi ssi on depart+ent
who has probabl e cause to believe that the vessel has been
102
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used for fishing prior to the inspection shall have ful
authority to open and inspect all containers or areas where
sal twat er products are nornally kept aboard vessels while such
vessels are on the water, such as refrigerated or iced

| ocations, coolers, fish boxes, and bait wells, but

speci fically excluding such containers that are located in

sl eeping or living areas of the vessel

(9) (31 RETENTI ON, DESTRUCTI ON, AND REPRCDUCTI ON CF
RECORDS. - - Records and docunents of the Fish and Wldlife

Conservati on Comi ssi on Pepatrtwent—eof—Envi+rontenta—Proetection

created in conpliance with and in the inplenentation of this

chapter or fornmer chapter 371 shall be retained by the

conm ssi on departwent as specified in record retention

schedul es established under the general provisions of chapters
103
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119 and 257. Further, the conmi ssion departfent i s aut horized
to:

(a) Destroy, or otherw se dispose of, those records
and docunents in confornmity with the approved retention
schedul es.

(b) Photograph, mnicrophotograph, or reproduce such
records and docunents on film as authorized and directed by
t he approved retention schedul es, whereby each page will be
exposed in exact conformity with the original records and
docunents retained in conpliance with the provisions of this
section. Phot ographs or m crophotographs in the formof film
or print of any records, nmade in conpliance with the
provisions of this section, shall have the sane force and
effect as the originals thereof would have and shall be
treated as originals for the purpose of their admissibility in
evidence. Duly certified or authenticated reproducti ons of
such phot ographs or nicrophotographs shall be admitted in
evi dence equally with the original photographs or
m crophot ographs. The inpression of the seal of the Fish and

Wl dlife Conservati on Conm ssi on Pepartrent—of—Environmentalt

Proteetion on a certificate made pursuant to the provisions

her eof and signed by the Executive Director of the Fish and

Wl dlife Conservati on Commi ssi on Seeretary—of—Enviroenmrental
Proeteetion shall entitle the sane to be received in evidence

in all courts and in all proceedings in this state and shal

be prina facie evidence of all factual matters set forth in
the certificate. A certificate nay relate to one or nore
records, as set forth in the certificate, or in a schedul e
continued on an attachnment to the certificate.
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(c) Furnish certified copies of such records for a fee
of $1 which shall be deposited in the Marine Resources
Conservation Trust Fund.

(10) 32y COURTS OF EQUI TY MAY ENJA N. - - Courts of

equity in this state have jurisdiction to enforce the
conservation laws of this state by injunction

(11) (34 REVOCATI ON OF LI CENSES. - - Any person licensed

under this chapter who has been convicted of taking
aquacul ture species raised at a certified facility shall have
his or her license revoked for 5 years by the Fish and
Wl dlife Conservati on Conm ssi on Pepartrent—of—Environmentalt
Proteetion pursuant to the provisions and procedures of s.
120. 60.

Section 70. Section 370.028, Florida Statutes, 1998
Suppl enent, is anended to read:

370.028 Enforcenent of conmission rules; penalties for
violation of rule.--Rules of the Fish and Wldlife

Conservati on departrent—and—the—Marine—Fisheries Conmi ssion

shal | be enforced by any | aw enforcenment officer certified

pursuant to s. 943.13. Any person who viol ates or otherw se
fails to conply with any rul e adopted by the conm ssi on shal

be punished pursuant to s. 370.021(1)s—376-022).
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1 Section 71. Section 370.06, Florida Statutes, 1998

2 | Suppl enent, is anmended to read:

3 370.06 Licenses.--

4 (1) LICENSE ON PURSE SEI NES. --There is levied, in

5] addition to any ot her taxes thereon, an annual |icense tax of
6 | $25 upon each purse seine used in the waters of this state.

7| This license fee shall be collected in the manner provided in
8 | this section.

9 (2) SALTWATER PRODUCTS LI CENSE. - -

10 (a) Every person, firm or corporation that sells

11| offers for sale, barters, or exchanges for nerchandi se any

12 | saltwater products, or which harvests saltwater products with
13 | certain gear or equipnent as specified by |aw, nust have a

14 | valid saltwater products |icense, except that the holder of an
15 | aquacul ture certificate under s. 597.004 is not required to
16 | purchase and possess a saltwater products license in order to
17 | possess, transport, or sell marine aquaculture products. Each
18 | saltwater products license allows the holder to engage in any
19| of the activities for which the license is required. The
20| license nust be in the possession of the |icensehol der or
21 | aboard the vessel and shall be subject to inspection at any
22 | tinme that harvesting activities for which a license is
23 | required are being conducted. A restricted species endorsenent
24 | on the saltwater products license is required to sell to a
25| li censed whol esal e deal er those species which the state, by
26 | law or rule, has designated as "restricted species." This
27 | endorsenent nmay be issued only to a person who is at |east 16
28 | years of age, or to a firmecertifying that over 25 percent of
29 | its income or $5,000 of its income, whichever is less, is
30| attributable to the sale of saltwater products pursuant to a
31| license issued under this paragraph or a sinlar |icense from
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anot her state. This endorsenent may al so be issued to a
for-profit corporation if it certifies that at |east $5,000 of
its incone is attributable to the sale of saltwater products
pursuant to a |icense issued under this paragraph or a simlar
license from another state. However, if at |east 50 percent of
t he annual incone of a person, firm or for-profit corporation
is derived fromcharter fishing, the person, firm or
for-profit corporation nust certify that at |east $2,500 of
the incone of the person, firm or corporation is attributable
to the sale of saltwater products pursuant to a |license issued
under this paragraph or a simlar license fromanother state,
in order to be issued the endorsenent. Such inconme attribution
nmust apply to at least 1 year out of the last 3 years. For the
purpose of this section "incone" neans that incone which is
attributable to work, enploynent, entrepreneurship, pensions,
retirenent benefits, and social security benefits. To renew an
existing restricted speci es endorsenent, a narine aquacul ture
producer possessing a valid saltwater products license with a
restricted species endorsenent nmay apply incone fromthe sale
of marine aquaculture products to |licensed whol esal e deal ers.
1. The Fish and Wl dlife Conservati on Commi ssi on
departwent is authorized to require verification of such
i ncone. Acceptabl e proof of incone earned fromthe sale of

sal twat er products shall be:

a. Copies of trip ticket records generated pursuant to
this subsection (marine fisheries information systen),
docunenting qualifying sale of saltwater products;

b. Copies of sales records fromlocal es other than
Fl ori da docunenting qualifying sale of saltwater products;
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c. A copy of the applicable federal incone tax return
i ncludi ng Form 1099 attachnments, verifying incone earned from
the sal e of saltwater products;

d. Crew share statenents verifying incone earned from
the sale of saltwater products; or

e. Acertified public accountant's notarized st at enent
attesting to qualifying source and anount of incone.

Any provision of this section or any other section of the
Florida Statutes to the contrary notw thstandi ng, any person
who owns a retail seafood market or andfo+ restaurant at a
fixed location for at | east 3 years who has had an
occupational license for 3 years prior to January 1, 1990, who
harvests saltwater products to supply his or her retail store
and has had a saltwater products license for 1 of the past 3
years prior to January 1, 1990, may provide proof of his or
her verification of incone and sales val ue at the person's
retail seafood market or angfer restaurant and in his or her
sal twat er products enterprise by affidavit and shall thereupon
be issued a restricted species endorsenent.

2. Exceptions fromincone requirenments shall be as
foll ows:

a. A permanent restricted species endorsenent shall be
avail able to those persons age 62 and ol der who have qualified
for such endorsenent for at least 3 out of the last 5 years.

b. Active mlitary duty tinme shall be excluded from
consideration of tinme necessary to qualify and shall not be
counted agai nst the applicant for purposes of qualifying.

c. Upon the sale of a used comrercial fishing vesse
owned by a person, firm or corporation possessing or eligible
for a restricted speci es endorsenent, the purchaser of such
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vessel shall be exenpted fromthe qualifying i ncone

requi rement for the purpose of obtaining a restricted species
endorsenent for a period of 1 year after purchase of the
vessel

d. Upon the death or pernmanent disabl enent of a person
possessing a restricted speci es endorsenent, an inmedi ate
fam |y nenber wishing to carry on the fishing operation shal
be exenpted fromthe qualifying incone requirenent for the
pur pose of obtaining a restricted species endorsenent for a
period of 1 year after the death or disabl enent.

e. Avrestricted species endorsenent nmay be issued on
an individual saltwater products license to a person age 62 or
ol der who docunents that at |least $2,500 is attributable to
the sale of saltwater products pursuant to the provisions of
t hi s paragraph.

f. A permanent restricted species endorsenent nmay al so
be issued on an individual saltwater products license to a
person age 70 or ol der who has held a saltwater products
license for at least 3 of the last 5 |icense years.

g. Any resident who is certified to be totally and
permanently disabled by a verified witten statenent, based
upon the criteria for pernmanent total disability in chapter
440 froma physician licensed in this state, by any branch of
the United States Arned Services, by the Social Security
Adm ni stration, or by the United States Departnent of Veterans
Affairs or its predecessor, or any resident who holds a valid
identification card issued by the Departnent of Veterans
Affairs pursuant to s. 295.17, shall be exenpted fromthe
incone requirenents if he or she also has held a saltwater
products license for at least 3 of the last 5 |icense years
prior to the date of the disability. A Disability Anard Notice
109

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

1| issued by the United States Social Security Administration is
2| not sufficient certification for a resident to obtain the

3| incone exenption unless the notice certifies that the resident
4] is totally and pernmanently di sabl ed.

5

6| At |east one saltwater products |license bearing a restricted

7 | speci es endorsenent shall be aboard any vessel harvesting

8| restricted species in excess of any bag Iinit or when fishing
9 | under a comercial quota or in comercial quantities, and such
10 | vessel shall have a comercial vessel registration. This

11 | subsection does not apply to any person, firm or corporation
12 | licensed under s. 370.07(1)(a)1. or (b) for activities

13 | pursuant to such licenses. A saltwater products |icense nay be
14 | issued in the nanme of an individual or a valid boat

15| regi stration nunber. Such license is not transferable. A deca
16 | shall be issued with each saltwater products license issued to
17 | a valid boat registration nunber. The sal twater products

18 | li cense decal shall be the sane color as the vesse

19 | registration decal issued each year pursuant to s. 327.11(5)
20| and shall indicate the period of tinme such |icense is valid.
21| The saltwater products |license decal shall be placed beside
22 | the vessel registration decal and, in the case of an
23 | undocunent ed vessel, shall be placed so that the vesse
24 | registration decal lies between the vessel registration nunber
25| and the saltwater products |icense decal. Any saltwater
26 | products license decal for a previous year shall be renopved
27 | froma vessel operating on the waters of the state. A resident
28 | shall pay an annual |icense fee of $50 for a saltwater
29 | products license issued in the nane of an individual or $100
30| for a saltwater products license issued to a valid boat
31| registration nunber. A nonresident shall pay an annual |icense
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fee of $200 for a saltwater products license issued in the
nane of an individual or $400 for a saltwater products |license
issued to a valid boat registration nunber. An alien shall pay
an annual license fee of $300 for a saltwater products |icense
i ssued in the nane of an individual or $600 for a sal twater
products license issued to a valid boat registration nunber
Any person who sells saltwater products pursuant to this
license nay sell only to a licensed whol esal e dealer. A

sal twat er products license nust be presented to the |icensed
whol esal e deal er each tine saltwater products are sold, and an
i mprint nade thereof. The whol esal e deal er shall keep records
of each transaction in such detail as may be required by rule
of the Fish and WIldlife Conservation Comm ssi on Peparttent—of
Ervirenmenta—Protecttorr not in conflict with s. 370.07(6),
and shall provide the hol der of the saltwater products |icense

with a copy of the record. It is unlawful for any |icensed
whol esal e dealer to buy saltwater products fromany unlicensed
person under the provisions of this section, except that a
| i censed whol esal e deal er may buy from anot her |icensed
whol esal e dealer. It is unlawful for any |icensed whol esal e
deal er to buy saltwater products designated as "restricted
speci es" from any person, firm or corporation not possessing
a restricted speci es endorsenent on his or her saltwater
products license under the provisions of this section, except
that a |icensed whol esal e deal er may buy from another |icensed
whol esal e deal er. The conm ssi on bPepartrent—of—Environmentalt
Proteetion shall be the licensing agency, nay contract with
private persons or entities to inplenent aspects of the
|icensing program and shall establish by rule a marine
fisheries informati on systemin conjunction with the Iicensing
programto gather fisheries data.
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(b) Any person who sells, offers for sale, barters, or
exchanges for nerchandi se sal twater products nust have a
net hod of catch preservation which neets the requirenents and
standards of the seafood quality control code pronul gated by
t he comi ssi on bPepartwent—of—Environmenta—Protection.

(c) A saltwater products license is required to
harvest conmercial quantities of saltwater products. Any
vessel fromwhich commercial quantities of saltwater products
are harvested nust have a commercial vessel registration
Commercial quantities of saltwater products shall be defined
as:

1. Wth respect to those species for which no bag
limt has been established, nore than 100 pounds per person
per day, provided that the harvesting of two fish or |ess per
person per day shall not be considered commercial quantities
regardl ess of aggregate weight; and

2. Wth respect to those species for which a bag lint
has been established, nore than the bag linmt allowed by |aw
or rule.

(d)1. In addition to the saltwater products license, a
marine life fishing endorsenent is required for the harvest of
marine life species as defined by rule of the Fish and
WIldlife Conservation Marine—Fisheries Conm ssion. This
endor senent nmay be issued only to a person who is at |east 16

years of age or older or to a corporation holding a valid
restricted speci es endorsenent.

2.a. Effective July 1, 1998, and until July 1, 2002, a
marine life endorsenent may not be issued under this
par agr aph, except that those endorsenents that are active
during the 1997-1998 fiscal year may be renewed.
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b. 1n 1998 persons or corporations holding a nmarine
|ife endorsenent that was active in the 1997-1998 fiscal year
or an immediate fanm |y nenber of that person nust request
renewal of the nmarine |ife endorsenent before Decenber 31
1998.

c. |In subsequent years and until July 1, 2002, a
mari ne |ife endorsenent hol der or menber of his or her
i mediate fam |y nmust request renewal of the marine life
endor senent before Septenber 30 of each year

d. If a person or corporation holding an active narine
life fishing endorsenent or a nenber of that person's
i medi ate fanmily does not request renewal of the endorsenent
before the applicable dates specified in this paragraph, the
conm ssi on depart+ent shall deactivate that marine life
fishing endorsenent.

e. In the event of the death or disability of a person
hol di ng an active marine life fishing endorsenent, the
endorsenent nmay be transferred by the person to a nenber of
his or her imediate famly or nay be renewed by any person so
desi gnated by the executor of the person's estate.

f. Persons or corporations who hold sal twater product
licenses with marine life fishing endorsenents issued to their
vessel registration nunbers and who subsequently replace their
exi sting vessels with new vessels may transfer the existing
marine life fishing endorsenent to the new boat registration
nunbers.

g. Persons or corporations who hold sal twater product
licenses with marine life fishing endorsenents issued to their
nane and who subsequently incorporate or unincorporate may
transfer the existing marine life fishing endorsenent to the
new cor poration or person.
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1 h. By July 1, 2000, the Fish and Wldlife Conservation
2 | Marine—Fisherites Conmi ssion shall prepare a report regarding

3| options for the establishnent of a limted-entry program for

41 the marine life fishery and subnit the report to the Governor
5| the President of the Senate, the Speaker of the House of

6 | Representatives, and the chairs of the Senate and House

7| conmmittees having jurisdiction over narine resources.

8 3. The fee for a marine life fishery endorsenent on a
9| saltwater products |icense shall be $75. These |icense fees
10 | shall be collected and deposited in the Marine Resources

11 | Conservation Trust Fund and used for the purchase and

12 | installation of vessel nporing buoys at coral reef sites and
13| for research related to narine fisheries.

14 (3) NET LICENSES. --Except for cast nets and bait

15| seines which are 100 feet in length or |ess and which have a
16 | nesh that is 3/8 inch or less, all nets used to take

17 | finfish, including, but not limted to, gill nets, tramme

18 | nets, and beach seines, nust be licensed or registered. Each
19 | net used to take finfish for conmercial purposes, or by a
20 | nonresident, nust be |licensed under a saltwater products
21| license issued pursuant to subsection (2) and nust bear the
22 | nunber of such license. A nonconmercial resident net
23 | registration nust be issued to each net used to take finfish
24 | for noncomrercial purposes and may only be issued to residents
25| of the state. Each net so registered nust bear the nanme of the
26 | person in whose nane the net is registered.
27 (4) SPECI AL ACTIVITY LI CENSES. - -
28 (a) A special activity license is required for any
29 | person to use gear or equi pnment not authorized in this chapter
30| or rule of the Fish and Wl dlife Conservation Marine—Fisheries
31| Conmi ssion for harvesting saltwater species. In accordance
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1|{with this chapter, s. 16, Art. X of the State Constitution

2| and rules of the Fish and Wldlife Conservation Marine

3 | Fisheri+es Comi ssion, the conmi ssion departwent nay i ssue

4| special activity licenses for the use of nonconforning gear or
5] equi pnent, including, but not Iimted to, traw s, seines and
6 | entangling nets, traps, and hook and line gear, to be used in
7 | harvesting saltwater species for scientific and governnent al
8 | purposes, and, where allowable, for innovative fisheries. The
9 | conmi ssi on departwent nmay prescribe by rule application

10 | requirenents and terns, conditions, and restrictions to be

11 | incorporated into each special activity license. This

12 | subsection does not apply to gear or equi pnent used by

13 | certified mari ne aquaculturists to harvest marine aquacul ture
14 | products.

15 (b) The commi ssi on depart+ent is authorized to issue
16 | special activity licenses in accordance with this section and
17 ] s. 370.31, to pernmit the inportation, possession, and

18 | aquacul ture of anadronpus sturgeon. The special activity

19 | license shall provide for specific nmanagenent practices to
20 | prevent the release and escape of cultured anadronbus sturgeon
21| and to protect indigenous popul ations of saltwater species.
22 (c) The commi ssion depart+ent is authorized to issue
23 | special activity licenses, in accordance with s. 370.071, to
24 | permit the harvest or cultivation of oysters, clans, nussels,
25| and crabs when such activities relate to quality control
26 | sanitation, public health regulations, innovative technol ogi es
27 | for aquaculture activities, or the protection of shellfish
28 | resources provided in this chapter, unless such authority is
29 | del egated to the Departnent of Agriculture and Consuner
30 | Services, pursuant to a nenorandum of under st andi ng.
31
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1 (d) The conditions and specific nanagenent practices
2| established in this section nmay be incorporated into pernmts
3| and authorizations issued pursuant to chapter 253, chapter

4| 373, chapter 403, or this chapter, when incorporating such

5] provisions is in accordance with the aquaculture permt

6 | consolidation procedures. No separate issuance of a special
7| activity license is required when conditions and specific

8 | managenent practices are incorporated into pernits or

9 | authorizations under this paragraph. |Inplenentation of this
10 | section to consolidate pernmitting actions does not constitute
11| rules within the neaning of s. 120.52.

12 (e) The commi ssion depart+ent is authorized to issue
13 | special activity licenses in accordance with ss. 370.071

14 | 370. 101, and this section; aquaculture pernit consolidation
15| procedures in s. 370.26(3)(a); and rules of the Fish and

16 | Wildlife Conservati on Marine—+ishertes Conmission to pernit
17 | the capture and possession of saltwater species protected by
18 | law and used as stock for artificial cultivation and

19 | propagati on.
20 (f) The commi ssion depart+ent is authorized to adopt
21| rules to govern the adm nistration of special activities
22 | licenses as provided in this chapter and rules of the
23 | conmi ssi on WMarihe—Fisheries—Comm-ssion. Such rul es may
24 | prescribe application requirenents and terns, conditions, and
25| restrictions for any such special activity |icense requested
26 | pursuant to this section
27 (5) APALACH COLA BAY OYSTER HARVESTI NG LI CENSE. - -
28 (a) For purposes of this section, the foll ow ng
29 | definitions shall apply:
30 1. "Person" means an individual
31 2. "Resident" nmeans any person who has:
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1 a. Continuously resided in this state for 6 nonths

2| imedi ately preceding the nmaking of his or her application for
3 | an Apal achi col a Bay oyster harvesting |license; or

4 b. Established a donmicile in this state and evi denced
5| that domicile as provided in s. 222.17.

6 (b) No person shall harvest oysters fromthe

7 | Apal achicola Bay without a valid Apal achicola Bay oyster

8 | harvesting license issued by the Fish and Wldlife

9 | Conservati on Conmi ssi on departfrent. This requirenent shall not
10 | apply to anyone harvesting noncommercial quantities of oysters
11 ] in accordance with chapter 46-27, Florida Adm nistrative Code,
12 | or to any person |less than 18 years ol d.

13 (c) Any person wishing to obtain an Apal achi col a Bay
14 | oyster harvesting license shall subnmit an annual fee for the
15| license during a 45-day period from My 17 to June 30 of each
16 | year preceding the license year for which the license is

17 | valid. Failure to pay the annual fee within the required tine
18 | period shall result in a $500 |ate fee being inmposed before
19 | i ssuance of the |icense.
20 (d) The Fish and Wldlife Conservati on Conm ssi on
21 | departwent shall collect an annual fee of $100 fromresidents
22 | and $500 from nonresidents for the issuance of an Apal achicol a
23 | Bay oyster harvesting |license. The license year shall begin on
24 | July 1 of each year and end on June 30 of the follow ng year
25| The license shall be valid only for the licensee. Only bona
26 | fide residents of Florida may obtain a resident |icense
27 | pursuant to this subsection
28 (e) Each person who applies for an Apal achi col a Bay
29 | oyster harvesting |icense shall, before receiving the |license,
30| attend an educational seninar of not nore than 16 hours
31| length, devel oped and conducted jointly by the Apal achi col a
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Nat i onal Estuari ne Research Reserve, the conm ssion's
departwent—s D vision of Law Enforcenent, and the conmission's

departwent—s Apal achicola District Shellfish Environnental
Assessnent Laboratory. The sem nar shall address, anpbng ot her

t hi ngs, oyster biol ogy, conservation of the Apal achi col a Bay,
sanitary care of oysters, snmall business nanagenent, and water
safety. The sem nar shall be offered five times per year, and
each person attending shall receive a certificate of
participation to present when obtaining an Apal achi col a Bay
oyster harvesting |icense.

(f) Each person, while harvesting oysters in
Apal achi col a Bay, shall have in possession a valid
Apal achi col a Bay oyster harvesting license, or proof of having
applied for a license within the required tine period, and
shal | produce such license or proof of application upon
request of any |aw enforcenment officer

(g) Each person who obtains an Apal achi col a Bay oyster
harvesting license shall promnently display the license
nunber upon any vessel the person owns which is used for the
taki ng of oysters, in nunbers which are at | east 10 inches
high and 1 inch wide, so that the pernit nunber is readily
identifiable fromthe air and water. Only one vesse
di spl aying a given nunber may be used at any tine. A licensee
may harvest oysters fromthe vessel of another |icensee.

(h) Any person hol di ng an Apal achi col a Bay oyster
harvesting license shall receive credit for the license fee
agai nst the saltwater products |license fee.

(i) The proceeds from Apal achi col a Bay oyster
harvesting license fees shall be deposited in the Marine
Resources Conservation Trust Fund and, | ess reasonabl e
adm ni strative costs, shall be used or distributed by the
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conm ssi on departwent for the foll owi ng purposes in
Apal achi col a Bay:

1. Relaying and transplanting |ive oysters.

2. Shell planting to construct or rehabilitate oyster
bars.

3. Education prograns for |icensed oyster harvesters
on oyster biology, aquaculture, boating and water safety,
sanitation, resource conservation, small business managenent,
mar keti ng, and other rel evant subjects.

4. Research directed toward the enhancenent of oyster
production in the bay and the water nmanagenent needs of the
bay.

(j) Any person who violates any of the provisions of
par agraphs (b) and (d)-(g) conmits a m sdeneanor of the second
degree, punishable as provided in ss. 775.082 and 775. 083.
Nothing in this subsection shall limt the application of
exi sting penalties.

(6) LICENSE YEAR --The license year on all |icenses
relating to saltwater products deal ers, seafood deal ers,
aliens, residents, and nonresidents, unless otherw se
provided, shall begin on July 1 of each year and end on June
30 of the next succeeding year. Al licenses shall be so
dated. However, if the commi ssion departrent determ nes that
it isinthe best interest of the state to issue a |license
requi red under this chapter to an individual on the birthday
of the applicant, the conmi ssion departrfent may establish by
rule a procedure to do so. This section does not apply to
licenses and pernmits when their use is confined to an open
season.

(7) LICENSES SUBJECT TO | NSPECTI ON; NONTRANSFERABLE;
EXCEPTI ON. - - Li censes of every kind and nature granted under
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1| the provisions of the fish and gane |aws of this state are at
2] all tines subject to inspection by the police officers of this
3| state and;the witdfe officers of the Fish and Wldlife

4 | Conservati on Gamre—and—Fresh—Water—F—sh Conm ssi on—and—the

5| eff+ecers—of thearine+Pat+rol. Such |icenses are not

6 | transferabl e unl ess otherw se provided by | aw

7 (8) COLLECTION OF LI CENSES, FEES. --Unless otherw se

8| provided by law, all |icense taxes or fees provided for in

9| this chapter shall be collected by the comi ssi on depart+ent
10 ) or its duly authorized agents or deputies to be deposited by
11| the Conptroller in the Mari ne Resources Conservation Trust

12 | Fund. The conmmi ssi on departrent nmay by rule establish a

13 | reasonabl e processing fee for any free license or pernmit

14 | requi red under this chapter

15 Section 72. Paragraphs (b) and (c) of subsection (2)
16 | and subsections (5), (6), (7), (10), (11), and (13) of section
17 | 370. 0605, Florida Statutes, 1998 Suppl enent, are anended to
18 | read:

19 370.0605 Saltwater fishing |icense required; fees.--
20 (2) Saltwater fishing license fees are as foll ows:
21 2. For any person who operates any vessel licensed to
22 | carry no nore than 10 custoners, or for any person licensed to
23 | operate any vessel carrying 6 or fewer custoners, wherein a
24 | fee is paid, either directly or indirectly, for the purpose of
25| taking or attenpting to take marine fish, $400 per year
26 | provi ded any person |icensed to operate any vessel carrying 6
27 | or fewer custoners but who operates a vessel carrying 4 or
28 | fewer custoners, wherein a fee is paid, either directly or
29 | indirectly, for such purposes, $200 per year. The |icense nust
30 | be kept aboard the vessel at all tines.
31
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3. A person who operates a vessel required to be

| icensed pursuant to subparagraph 1. or subparagraph 2. nay
obtain a license in his or her own nane, and such |icense
shal |l be transferable and apply to any vessel operated by the
purchaser, provided that the purchaser has paid the
appropriate license fee.

4. For any pier fixed to the land for the purpose of
taking or attenpting to take marine fish therefrom $500 per
year. Omers, operators, or custodians of piers have the
di scretion to buy the annual $500 |icense. Those who elect to
purchase such |icense nmust have the |license available for
i nspection at all tinmes.

5. For a recreational vessel not for hire and for
which no fee is paid either directly or indirectly by guests,
for the purpose of taking or attenpting to take marine fish
noncommerci al ly, $2,000 per year. The license nmay be purchased
at the option of the vessel owner and nust be kept aboard the
vessel at all tinmes. A log of species taken and the date the
speci es were taken shall be maintained and a copy of the |og
filed with the Fish and Wl dlife Conservati on Commi ssion
Pepartrent—of—Environtentat—Protection at the tine of renewal
of the license.

(c) The conmi ssion departwent is authorized to reduce
the fees for licenses under this section for residents of
those states with which the conmi ssi on departfent has entered
into reciprocal agreenents with respect to such fees.

(5) The Fish and Wldlife Conservati on Gare—ant—resh
VWater—Fish Commi ssion may i ssue tenporary fishing |icenses,

upon request, to governnmental or nonprofit organizations that

sponsor 1l-day special events in fishing managenent areas for

i ndividuals with physical, nental, or enotional disabilities,
121
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or for the econonically disadvantaged. There shall be no fee
for such tenporary license. The tenporary |license shall be
valid for 1 day and shall designate the date and nmaxi num
nunber of individuals.

(6)(a) The Fish and WIldlife Conservati on Gare—and
Fresh—Vater—Hsh Conmission, all county tax collectors, or any
appoi nted subagent may sell |icenses and permits and coll ect

fees pursuant to this section

(b) The commission is the issuing departnent for the
pur pose of issuing licenses and pernmits and collecting fees
pursuant to this section

(c) In addition to the license and pernmit fee
coll ected, the sumof $1.50 shall be charged for each |icense.
Such charge shall be for the purpose of, and the source from
which is subtracted, all adm nistrative costs of issuance,
including, but not limted to, printing, distribution, and
credit card fees. Tax collectors may retain $1.50 for each
i cense sol d.

(d)1. Each county tax collector shall maintain records
of all such licenses, pernits, and stanps that are sold,
voi ded, stolen, or lost. Licenses and permts nust be issued
and reported, and fees nust be renmitted, in accordance with
t he procedures established in chapter 372.

2. Not later than August 15 of each year, each county
tax collector shall submit to the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—F-sh Comi ssion all uni ssued
stanps for the previous fiscal year along with a witten audit

report, on forns prescribed or approved by the Fish and
Wl dlife Conservation Gare—andtreshwater—FH—skh Conmi ssion, as
to the nunbers of the unissued stanps.
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(e) Alicense or pernmt to replace a | ost or destroyed
license or permit may be obtained by subnmitting an application
for replacenent. The fee is $10 for each application for
replacenent of a lifetinme license and $2 for each application
for replacenent for any other license or permit. Such fees
shal |l be for the purpose of, and the source fromwhich is
subtracted, all adninistrative costs of issuing the |license or
permt, including, but not limted to, printing, distribution
and credit card fees. Tax collectors may retain $1 for each
application for a replacenent |license or pernit processed.
(7)(a) Each county tax collector, as issuing agent for
t he departnent, shall submit to the departnent by January 31
1997, a report of the sale of, and paynent for, all |icenses
and pernmits sold between June 1, 1996, and Decenber 31, 1996.
(b) By March 15, 1997, each county tax collector shal
provide the departnent with a witten report, on forns
provided by the departnent, of the audit nunbers of al
uni ssued licenses and pernmits for the period of June 1, 1996,
to Decenber 31, 1996. Wthin 30 days after the subm ssion of
t he annual audit report, each county tax collector shal
provide the Fish and WIldlife Conservati on Com ssion
departwent wWith a witten audit report of unissued, sold, and
voi ded |licenses, pernmits, and stanps, together with a

certified reconciliation statenent prepared by a certified
public accountant. Concurrent with the subm ssion of the
certification, the county tax collector shall renit to the
conm ssi on departwent the nonetary value of all licenses,
permts, and stanps that are unaccounted for. Each tax
collector is also responsible for fees for all |icenses,
permts, and stanps distributed by himor her to subagents,
sold by himor her, or reported by himor her as |ost.
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1 (10) The Fish and WIdlife Conservation departient—

2 | the—Gare—and+resh—Water—Fsh Conmi ssion, or any other |aw

3 | enforcenent agency nay nake any investigation necessary to

4| secure information required to carry out and enforce this

5| section.

6 (11) It is unlawful for any person to nake, forge,

7| counterfeit, or reproduce a saltwater fishing |icense unless
8 | authorized by the commi ssion depart+went. It is unlawful for

9 | any person knowingly to have in his or her possession a

10| forged, counterfeit, or inmtation of such lIicense, unless

11 | possession by such person has been fully authorized by the

12 | conmi ssi on departrwent. Any person who violates this

13 | subsection is guilty of a felony of the third degree,

14 | puni shable as provided in s. 775.082, s. 775.083, or s.

15| 775. 084.

16 (13) The Fish and WIdlife Conservati on departent—or
17 | the—Gamre—and—tresh—Water—F+sh Commi ssi on nmay designate by rule
18 | no nore than 2 consecutive or nonconsecutive days in each year
19 | as "Di sabl ed Angler Fishing Days." Notw thstandi ng any ot her
20 | provision of this chapter, any di sabled person may take narine
21| fish for nonconmercial purposes on a Disabled Angler Fishing
22 | Day w thout obtaining or possessing a |license or paying a

23| license fee as prescribed in this section. A disabled person
24 | who takes marine fish on a Disabled Angler Fishing Day wi thout
25| obtaining a license or paying a fee nust conply with all |aws
26 | and regul ati ons governing holders of a |license and all other
27 | conditions and limtations regul ating the taking of marine

28 | fish as are inposed by |law or rule.

29 Section 73. Paragraph (a) of subsection (1) and

30 | subsections (3) and (8) of section 370.0615, Florida Statutes,
31| are anended to read
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370.0615 Lifetine |licenses.--

(1) Aresident lifetine saltwater fishing |license

aut hori zes the holder to engage in the foll ow ng noncommerci al
activities:

(a) To take or attenpt to take or possess nmarine fish
consistent with state and federal regulations and rules of the
Fish and WIdlife Conservati on Bepartrent—of—Environmentalt
Protecti-on—or—the—Marine—+i-sheries Conm ssion

(3) The Fish and Wl dlife Conservati on Gare—ant—resh
VWater—Fish Conmi ssion shall be the issuing agent for al
lifetine licenses and all replacenent lifetine |licenses, and

is authorized to collect the fees therefor

(8) License noneys collected for lifetine |licenses and
replacenent lifetine licenses, along with a report of funds
col l ected and ot her required docunentation, shall be renitted
to the Fish and Wl dlife Conservati on Garre—and—Fresh—\ater
Fish Conmi ssion within 10 days after the noneys are coll ected.

Section 74. Section 370.062, Florida Statutes, 1998
Suppl enent, is anended to read:

370.062 Fish and WIldlife Conservation Conmnri ssion
Pepartrent—of—Envi+ronmental—Proetection | i cense program for
tarpon; fees; penalties.--

(1) The Fish and Wldlife Conservati on Conm ssi on
Pepartrwent—of—Envi+ronmental—Proetection shall establish a

license program for the purpose of issuing tags to individuals

desiring to harvest tarpon (negalops atlantica) fromthe

waters of the State of Florida. The tags shall be

nontr ansf erabl e, except that the Mar+ne—tisheries conmi ssion

may allow for a limted nunber of tags to be purchased by

prof essi onal fishing guides for transfer to individuals, and

i ssued by the conmi ssion departfrent in order of receipt of a
125
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properly conpleted application for a nonrefundable fee of $50
per tag. The Gare—andtresh—Water—F+sh conmi ssion and any tax
collector may sell the tags and collect the fees therefor
Tarpon tags are valid fromJuly 1 through June 30. Before
August 5 of each year, each tax collector shall subnmit to the
Garre—and—Fresh—\Water—Fsh conmi ssion all unissued tags for the
previous cal endar year along with a witten audit report, on
forns prescribed or approved by the Gare—andtresh—\Vater—Fish
conmi ssion, as to the nunbers of the unissued tags. To defray
the cost of issuing any tag, the issuing tax collector shal
collect and retain as his or her costs, in addition to the tag
fee collected, the anmount allowed under s. 372.561(4) for the
i ssuance of |icenses.

(2) The nunber of tags to be issued shall be
determ ned by rule of the Mar+tne—tisheries conmi ssion. The
comm ssion shall in no way all ow the issuance of tarpon tags
to adversely affect the tarpon popul ation

(3) Proceeds fromthe sale of tarpon tags shall be
deposited in the Marine Resources Conservation Trust Fund and
shal |l be used to gather information directly applicable to
t ar pon nanagenent.

(4) No individual shall take, kill, or possess any
fish of the species negal ops atlantica, comonly known as
tarpon, unless such individual has purchased a tarpon tag and
securely attached it through the | ower jaw of the fish. Said
i ndi vidual shall within 5 days after the landing of the fish
submt a formto the comi ssi on depart+ent which indicates the
| engt h, weight, and physical condition of the tarpon when
caught; the date and |l ocation of where the fish was caught;
and any other pertinent information which may be required by
the comi ssi on departwent. The commi ssi on depart+rent nay
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1| refuse to issue newtags to individuals or guides who fail to
2| provide the required information

3 (5) Any individual including a taxiderm st who

4 | possesses a tarpon which does not have a tag securely attached
5] as required by this section shall be subject to penalties as
6| prescribed in s. 370.021. Provided, however, a taxiderm st nay
7 | renove the tag during the process of nmounting a tarpon. The

8 | renpoved tag shall remain with the fish during any subsequent

9 | storage or shipnent.

10 (6) Purchase of a tarpon tag shall not accord the

11 | purchaser any right to harvest or possess tarpon in

12 | contravention of rul es adopted by the Marine—+ishertes

13 | conmission. No individual may sell, offer for sale, barter

14 | exchange for nerchandi se, transport for sale, either within or
15| without the state, offer to purchase, or purchase any species
16 | of fish known as tarpon

17 (7) The commi ssi on depart+ent shall prescribe and

18 | provide suitable forns and tags necessary to carry out the

19 | provisions of this section.
20 (8) The provisions of this section shall not apply to
21 | anyone who inmediately returns a tarpon uninjured to the water
22 | at the place where the fish was caught.
23 (9) Al tag fees collected by the Gare—andtresh—ater
24 | Fi-sh conmi ssion shall be transferred to the Mari ne Resources
25| Conservation Trust Fund within 7 days follow ng the | ast
26 | busi ness day of the week in which the fees were received by
27 | t he Gare—and—Fresh—Water—Fish conmi ssion
28 Section 75. Section 370.063, Florida Statutes, is
29 | anended to read:
30 370.063 Special recreational crawfish |icense.--There
31| is created a special recreational crawfish |icense, to be
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i ssued to qualified persons as provided by this section for
the recreational harvest of crawfish (spiny |obster) beginning
August 5, 1994.

(1) The special recreational crawfish |icense shall be
avail able to any individual crawfish trap nunber hol der who
al so possesses a saltwater products license during the
1993-1994 |icense year. For the 1994-1995 |icense year and
for each |icense year thereafter, a person issued a special
recreational crawfish |icense may not al so possess a trap
nunber .

(2) Beginning August 5, 1994, the special recreationa
crawfish license is required in order to harvest crawfish from
state territorial waters in quantities in excess of the
regular recreational bag Iimt but not in excess of a special
bag Iinit to be established by the Mari ne Fisheries Conmi ssion
for these harvesters before the 1994-1995 |icense year. Such
special bag limt does not apply during the 2-day sport season
establ i shed by the Fish and Wldlife Conservati on Conm ssi on

CONm-SSton.

(3) The holder of a special recreational crawfish
|icense nust al so possess the recreational crawfish stanp
required by s. 370.14(11) and the license required by s.
370. 0605.

(4) As a condition precedent to the issuance of a
special recreational crawfish |icense, the applicant nust
agree to file quarterly reports with the Division of Mrine
Resources of the Fish and Wldlife Conservati on Commi ssion

Pepartrent—of—Environtrenta—Proteection,-in such formas the

di vision requires, detailing the amount of the |icensehol der's

crawfish (spiny |obster) harvest in the previous quarter
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i ncluding the harvest of other recreational harvesters aboard

the licensehol der's vessel
(5) The Fish and Wldlife Conservati on Conm ssi on

Pepartrent—of—Envi+ronmental—Proetection shall issue speci al
recreational crawfish |icenses begrarirg—+n—1994—For—the

1994-1995+icense—year. The fee for each such license is $100
per year. Each license issued in any 1994for—the—1994-1995

|icense year nust be renewed by June 30 of each subsequent

year by the initial individual holder thereof. Nonconpliance
with the reporting requirenent in subsection (4) or with the
special recreational bag linmt established under subsection
(6) constitutes grounds for which the commi ssi on depart+ent
may refuse to renew the license for a subsequent |icense year.
The nunber of such |icenses outstanding in any one |license
year may not exceed the nunber issued for the 1994-1995
license year. A license is not transferable by any nethod.

Li censes that are not renewed expire and may be rei ssued by

the commi ssion in the subsequent departrent—beginnng—t+n—the

19951996 | i cense year to new applicants otherw se qualified

under this section

(6) To pronote conservation of the spiny |obster
(crawfish) resource, consistent with equitable distribution
and availability of the resource, the MarineFisheries
conmm ssion shall establish a spiny | obster nanagenent plan
i ncorporating the special recreational crawfish |license,
including, but not limted to, the establishnment of a special
recreational bag limt for the holders of such license as
requi red by subsection (2). Such special recreational bag
limt nust not be less than twice the higher of the daily
recreational bag limts.
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1 (7) The proceeds of the fees collected under this

2 | section nmust be deposited in the Marine Resources Conservation
3| Trust Fund and used as foll ows:

4 (a) Thirty-five percent for research and the

5| devel opnent of reliable recreational catch statistics for the
6| crawfish (spiny |lobster) fishery.

7 (b) Sixty-five Ferty—five percent te—-beusedby—the

8 | Pepartrent—of—Envi+ronmentat—Proetection for administration and
9 | enforcenent of this section

10 te—Tvwenty—percent—tobe—used—by—the—MarineFisheries
11 | Commi-sston—Ttor—thepurposes—of—this—seetion—

12 8)—Fhe—Pepartrent—of—Enrvironmenta—Protectiton—ray

13 | adept—rutes—to—ecarty—out—thepurpose—andintent—of—thespectal
14 | rectreational—tobster—tcenseprogram

15 Section 76. Subsection (2) of section 370.0805

16 | Florida Statutes, 1998 Suppl enent, is anended to read:

17 370. 0805 Net ban assistance program --

18 (2) ELIABILITY FOR ECONOM C ASSI STANCE. - - The

19 | Departnent of Labor and Enpl oynent Security shall deternine

20| the eligibility of applicants for econonic assistance under

21 | this section.

22 (a) Any person who has been convicted of nore than two
23| violations of any rule of the Fish and Wldlife Conservation
24 | Marine—+ishert+es Commi ssion or of any provision of this

25| chapter in any single |icense year since 1991, or of nobre than
26 | four such violations fromthe period of 1991 through 1995,

27 | inclusive, shall not be eligible for econonic assistance under
28 | this section.

29 (b) Only a person who was a resident of this state on
30 | Novenber 8, 1994, is eligible to receive, or designate another
31| resident to receive, econom c assistance under this section
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Section 77. Subsection (3) and paragraphs (e) and (h)
of subsection (4) of section 370.081, Florida Statutes, 1998
Suppl enent, is anended to read:

370.081 |Illegal inportation or possession of
noni ndi genous nmari ne plants and aninals; rules and
regul ations. - -

(3) The Fish and Wl dlife Conservati on Conm ssi on
departwent is authorized to adopt, pursuant to chapter 120,
rules and regul ations to include any additional narine plant

or mari ne ani mal which may endanger or infect the narine
resources of the state or pose a human health hazard.

(4) A zoological park and aquarium nmay inport sea
snakes of the fanily Hydrophiidae for exhibition purposes,
only under the follow ng conditions:

(e) Each zool ogical park and aquari um possessi ng sea
snakes shall post with the departnment a $1 nmllion letter of
credit. The letter of credit shall be in favor of the State of
Florida, Fish and Wldlife Conservati on Comm ssi on Departrent
of—Environmrental—Proteetion, for use by the conmi ssion
departwrent t o renove any sea snake accidentally or
intentionally introduced into waters of the state. The letter

of credit shall be witten in the formdeterm ned by the

conmi ssi on depart+went. The letter of credit shall provide that
the zool ogical park and aquariumis responsible for the sea
snakes within that facility and shall be in effect at al

times that the zool ogical park and aquari um possesses sea
snakes.

(h) A zool ogi cal park and aquari um possessi ng sea
snakes shall abide by all statutory and regul atory
requirements of the Fish and WIldlife Conservati on Gare—and
Fresh—Vater—ish Conmission with respect to venonous reptiles.
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Section 78. Subsections (3), (4), and (5) of section
370.092, Florida Statutes, 1998 Suppl enent, are anended to
read:

370.092 Carriage of proscribed nets across Florida
wat ers. - -

(3) Notwithstandi ng subsections (1) and (2), unless
aut hori zed by rule of the Fish and WIdlife Conservation
Mar+ne—i-sheries Conmission, it is a major violation under
this section, punishable as provided in subsection (4), for

any person, firm or corporation to possess any gill or
entangling net, or any seine net |arger than 500 square feet
in mesh area, on any airboat or on any other vessel |ess than
22 feet in length and on any vessel less than 25 feet if
primary power of the vessel is nounted forward of the vesse
center point. Gl or entangling nets shall be as defined in
s. 16, Art. X of the State Constitution, s. 370.093(2)(b), or
inarule of the Fish and WIdlife Conservation Marine
Fisheri+es Comission inplenenting s. 16, Art. X of the State
Constitution. Vessel length shall be determined in accordance

with current United States Coast Guard regul ations specified
in the Code of Federal Regulations or as titled by the State
of Florida. The Marine Fisheries Commission is directed to
initiate by July 1, 1998, rul emaking to adjust by rule the use
of gear on vessels longer than 22 feet where the prinmary power
of the vessel is nmounted forward of the vessel center point in
order to prevent the illegal use of gill and entangling nets
in state waters and to provide reasonabl e opportunities for
the use of |egal net gear in adjacent federal waters.

(4) The Fish and Wl dlife Conservation WMarine
Fisheries Commi ssion shall adopt rules to prohibit the
possession and sale of nmullet taken inillegal gill or
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1| entangling nets. Violations of such rules shall be punishable
2| as provided in subsection (4).

3 (5) The commi ssi on depart+went has authority to adopt
4| rules pursuant to ss. 120.536(1) and 120.54 to i nplenent the
5| provisions of this section.

6 Section 79. Paragraph (a) of subsection (2) and

7 | subsection (6) of section 370.093, Florida Statutes, 1998

8 | Suppl enent, are anended to read

9 370.093 Illegal use of nets.--

10 (2)(a) Beginning July 1, 1998, it is also unlawful to
11| take or harvest, or to attenpt to take or harvest, any narine
12| life in Florida waters with any net, as defined in subsection
13| (3) and any attachnents to such net, that conbined are |arger
14 | than 500 square feet and have not been expressly authorized
15| for such use by rule of the Fish and Wldlife Conservation

16 | Marine—Fisheries Conmi ssion under s. 370.027. The use of

17 | currently legal shrinp traw s and purse seines outside

18 | nearshore and inshore Florida waters shall continue to be

19| legal until the conmm ssion inplenents rules regulating those
20 | types of gear.

21 t6)—Fhe—Mar+ne—Tshertes—Com-sston—+s—granted

22 | avthority—to—adept—rutes—purstant—to6—s5—370-025—ant-—370-027%
23 | rapterenting—this—section—and—theprohibirtions—and

24 | rest+rietions—of—s—16—Art—Xof t+he StateConstitution—

25 Section 80. Section 370.1107, Florida Statutes, is

26 | anended to read:

27 370. 1107 Definition; possession of certain |icensed
28 | traps prohibited; penalties; exceptions; consent.--

29 (1) As used in this section, the term"licensed

30| saltwater fisheries trap" neans any trap required to be

31| licensed by the Fish and Wl dlife Conservation Conmi ssion
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Pepartrwent—of—Environtrentat—Proeteection and aut hori zed pursuant
to this chapter or by the FHoertda—arine—tisheries conmi ssion

for the taking of saltwater products.

(2) It is unlawful for any person, firm corporation
or association to be in actual or constructive possession of a
licensed saltwater fisheries trap registered with the Fish and

Wl dlife Conservati on Conm ssi on Pepartrent—of—Environmentalt
Proteetion in another person's, firms, corporation's, or

associ ation's nane.

(a) Unlawful possession of |less than three |icensed
saltwater fisheries traps is a nisdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(b) Unlawful possession of three or nore |licensed
saltwater fisheries traps is a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(c) Upon the arrest and conviction for violation of
this section, any |licenseholder shall show just cause why his
or her license shall not be suspended or pernmanently revoked.

(3) This section shall not apply to the agents or
enpl oyees of the registered owner of the |icensed saltwater
fisheries trap or to a person, firm corporation or
associ ati on who has the witten consent fromthe owner of the
licensed saltwater fisheries trap, to possess such |licensed
saltwater fisheries trap, or to agents or enployees of the
Fish and Wl dlife Conservati on Conmi ssi on Beparttent—of
Ervirenmenta—Protecti+on who are engaged in the renoval of
traps during the cl osed season

(4) The registered owner of the |licensed saltwater
fisheries trap shall provide the Fish and Wildlife
Conservati on Comi ssi on Pepatrtwent—eof—Envi+rontenta—Proetection
with the nanes of any agents, enployees, or any other person,
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firm conpany, or association to whomthe registered owner has
gi ven consent to possess said |icensed saltwater fisheries
trap.

Section 81. Section 370.1111, Florida Statutes, is
amended to read:

370. 1111 Snook; regulation.--

(1)(a) In addition to licenses required by s.
370. 0605, any person who takes and possesses any snook from
any waters of the state nust have a snook pernmit. The pernmit
remains valid for 12 nonths after the date of issuance. The
cost of each snook permt is $2. Each snook permt issued
pursuant to this section is valid only during the tines
established by law for the taking of snook. The Fish and
Wl dlife Conservation Gare—andtreshWater—Fiskh Conmi ssi on
any tax collector, or any appoi nted subagent nmay sell the

permt and collect the fees therefor

(b) The intent of paragraph (a) is to expand research
and nmanagenent to increase snook popul ations in the state
Wi t hout detracting fromother prograns. Mbneys generated from
snook permits shall be used exclusively for prograns to
benefit snook popul ati ons.

(c) Al pernmit fees collected by the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fsh Conmi ssion shall be
transferred to the Mari ne Resources Conservation Trust Fund

within 7 days following the | ast business day of the week in
which the fees were received by the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion

(2) The commi ssi on depart+ent nay periodically conduct
conpetitions to select a designer of the snook stanp. Al so,

t he comi ssi on departwent may enhance revenues fromthe sale
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1| of snook stanps by issuing special editions for stanp

2| collectors and other such special purposes.

3 Section 82. Section 370.12, Florida Statutes, 1998

4 | Suppl enent, is anended to read:

5 370.12 Marine aninmals; regulation.--

6 (1) PROTECTI ON OF MARI NE TURTLES. - -

7 (a) This subsection may be cited as the "Marine Turtle
8| Protection Act."

9 (b) The Legislature intends, pursuant to the

10 | provisions of this subsection, to ensure that the Fish and

11| Wildlife Conservati on Comi ssi on Pepartwent—ef—Envi+rontental
12 | Preteet+on has the appropriate authority and resources to

13| inplenent its responsibilities under the recovery plans of the
14 | United States Fish and Wildlife Service for the foll ow ng

15| species of marine turtle:

16 1. Atlantic loggerhead turtle (Caretta caretta

17 | caretta).

18 2. Atlantic green turtle (Chelonis nydas nydas).

19 3. Leatherback turtle (Dernochelys coriacea).

20 4., Atlantic hawksbill turtle (Eretnochelys inbricata
21 | inbricata).

22 5. Atlantic ridley turtle (Lepidochelys kenpi).

23 (c)1. Unless otherwi se provided by the federa

24 | Endangered Species Act or its inplenenting regulations, no

25 | person may take, possess, disturb, nutilate, destroy, cause to
26 | be destroyed, sell, offer for sale, transfer, nolest, or

27 | harass any marine turtle or its nest or eggs at any tinme. For
28 | purposes of this subsection, "take" nmeans an act which

29 | actually Kkills or injures marine turtles, and incl udes

30| significant habitat nodification or degradation that kills or
31
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injures nmarine turtles by significantly inpairing essenti al
behavi oral patterns, such as breeding, feeding, or sheltering.

2. Unless otherw se provided by the federal Endangered
Species Act or its inplenenting regulations, no person, firm
or corporation may take, kill, disturb, nmutilate, nolest,
harass, or destroy any nmarine turtle.

3. No person, firm or corporation may possess any
marine turtle, their nests, eggs, hatchlings, or parts thereof
unless it is in possession of a special permt or |oan
agreenent fromthe departnent enabling the holder to possess a
marine turtle or parts thereof for scientific, educational, or
exhi bitional purposes, or for conservation activities such as
rel ocating nests, eggs, or animals away from construction
sites. Notwi thstanding any other provisions of general or
special lawto the contrary, the conm ssi on departrent my
i ssue such authorization to any properly accredited person for
t he purpose of marine turtle conservati on upon such terns,
conditions, and restrictions as it nmay prescribe by rule. The
conm ssi on departwent shall have the authority to adopt rul es
to permt the possession of marine turtles pursuant to this
par agraph. For the purposes of this subsection, a "properly
accredited person" is defined as:

a. Students of colleges or universities whose studies
with saltwater animals are under the direction of their
t eacher or professor;

b. Scientific or technical faculty of public or
private col |l eges or universities;

c. Scientific or technical enployees of private
research institutions and consulting firns;

d. Scientific or technical enployees of city, county,
state, or federal research or regul atory agencies;
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e. Menbers in good standing or recognized and properly
chartered conservation organi zati ons, the Audubon Society, or
the Sierra C ub;

f. Persons affiliated with aquariumfacilities or
nmuseuns, or contracted as an agent therefor, which are open to
the public with or without an adnission fee; or

g. Persons without specific affiliations |isted above,
but who are recogni zed by the comi ssi on depart+rent for their
contributions to marine conservation such as scientific or
technical publications, or through a history of cooperation
with the conm ssion department in conservation prograns such
as turtle nesting surveys, or through advanced educationa
prograns such as high school narine science centers.

(d) Any application for a Departnent of Environnenta
Protecti on departrent pernit or other type of approval for an
activity that affects narine turtles or their nests or habitat

shal | be subject to conditions and requirenents for nmarine
turtle protection as part of the pernmitting or approval
pr ocess.

(e) The departnent may condition the nature, timnmng,
and sequence of construction of permtted activities to
provide protection to nesting nmarine turtles and hatchlings
and their habitat pursuant to the provisions of s. 161.053(5).
When the departnent is considering a pernit for a beach
restoration, beach renourishnment, or inlet sand transfer
project and the applicant has had an active marine turtle nest
rel ocation programor the applicant has agreed to and has the
ability to adm nister a program the departnent nust not
restrict the tinmng of the project. Were appropriate, the
departnent, in accordance with the applicable rules of the

Fish and WIldlife Conservati on Comni ssion,shall require as a
138
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condition of the pernit that the applicant relocate and
monitor all turtle nests that would be affected by the beach
restoration, beach renourishnent, or sand transfer activities.
Such relocation and nonitoring activities shall be conducted
in a manner that ensures successful hatching. This limtation
on the departnent's authority applies only on the Atlantic
coast of Florida.

(f) The departnent shall recomend denial of a permt
application if the activity would result in a "take" as
defined in this subsection, unless, as provided for in the
federal Endangered Species Act and its inplenenting
regul ations, such taking is incidental to, and not the purpose
of, the carrying out of an otherwi se lawful activity.

(g) The departnent shall give special consideration to
beach preservati on and beach nourishnment projects that restore
habitat of endangered marine turtle species. Nest relocation
shal | be considered for all such projects in urbanized areas.
When an applicant for a beach restoration, beach
renourishnment, or inlet sand transfer project has had an
active marine turtle nest relocation programor the applicant
has agreed to have and has the ability to administer a
program the departnment in issuing a pernit for a project nust
not restrict the tinmng of the project. Were appropriate,
the departnent, in accordance with the applicable rules of the

Fish and WIldlife Conservati on Comni ssion,shall require as a

condition of the pernit that the applicant relocate and
monitor all turtle nests that would be affected by the beach
restoration, beach renourishnent, or sand transfer activities.
Such relocation and nonitoring activities shall be conducted
in a manner that ensures successful hatching. This linitation
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on the departnent's authority applies only on the Atlantic
coast of Florida.

(h) The Fish and Wldlife Conservati on Conm ssi on
departwent shall provide grants to coastal |ocal governnents,

educational institutions, and Fl orida-based nonprofit

organi zations to conduct nmarine turtle research, conservation
and education activities within the state. The commi ssion
departwent shall adopt by rule procedures for subnmitting grant
applications and criteria for allocating avail able funds. The
criteria nust include the scope of the proposed activity, the
rel evance of the proposed activity to the recovery plans for
marine turtles, the demand and public support for the proposed
activity, the duration of the proposed activity, the
availability of alternative funding, and the estinated cost of
the activity. The executive director seeretary of the

conm ssi on departwent shall appoint a committee of at | east

five nenbers, including at |east two nongover nnent al
representatives, to consider and choose grant recipients from
proposals subnmitted by eligible entities. Conmittee nenbers
shal |l not receive any conpensation fromthe conm ssion
depar-tent.

(2) PROTECTI ON OF MANATEES OR SEA COW&. - -

(a) This subsection shall be known and may be cited as
the "Florida Manatee Sanctuary Act."

(b) The State of Florida is hereby declared to be a
refuge and sanctuary for the nanatee, the "Florida state
mari ne manmmal . "

(c) \Whenever the Fish and Wldlife Conservation
Conmi ssi on departwent is satisfied that the interest of
science will be subserved, and that the application for a

permt to possess a nanatee or sea cow (Trichechus manatus) is
140
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for a scientific or propagational purpose and should be
granted, and after concurrence by the United States Departnent
of the Interior, the Division of Marine Resources nmay grant to
any person making such application a special pernit to possess
a manatee or sea cow, which permt shall specify the exact
nunber which shall be maintained in captivity.

(d) Except as nmay be authorized by the terns of a
valid state pernit issued pursuant to paragraph (c) or by the
terns of a valid federal permt, it is unlawful for any person
at any tine, by any neans, or in any nanner intentionally or
negligently to annoy, nolest, harass, or disturb or attenpt to
nol est, harass, or disturb any nanatee; injure or harmor
attenpt to injure or harmany nmanatee; capture or collect or
attenpt to capture or collect any manatee; pursue, hunt,
wound, or kill or attenpt to pursue, hunt, wound, or kill any
nmanat ee; or possess, literally or constructively, any nanatee
or any part of any manat ee.

(e) Any gun, net, trap, spear, harpoon, boat of any
kind, aircraft, autonobile of any kind, other notorized
vehi cl e, chemi cal, explosive, electrical equipnent, scuba or
ot her subaquatic gear, or other instrunent, device, or
apparatus of any kind or description used in violation of any
provi sion of paragraph (d) nmay be forfeited upon conviction
The foregoing provisions relating to seizure and forfeiture of
vehi cl es, vessels, equipnent, or supplies do not apply when
such vehicl es, vessels, equipnent, or supplies are owned by,
or titled in the nane of, innocent parties; and such
provisions shall not vitiate any valid lien, retaintitle
contract, or chattel nortgage on such vehicles, vessels,
equi pnent, or supplies if such lien, retain title contract, or
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chattel nortgage is property of public record at the tine of
t he seizure.

(f) In order to protect nanatees or sea cows from
harnful collisions with notorboats or from harassnent, the
Fish and WIldlife Conservati on Conmi ssi on Beparttent—of
Envirenmrenta—Protectton shall adopt rul es under chapter 120
regardi ng the expansion of existing, or construction of new,

marine facilities and nooring or docking slips, by the
addition or construction of five or nore powerboat slips, and
regul ating the operation and speed of notorboat traffic, only
where nmanatee sightings are frequent and it can be generally
assuned, based on available scientific information, that they
i nhabit these areas on a regular or continuous basis:

1. In Lee County: the entire Orange River, including
the Tice Florida Power and Light Corporation discharge cana
and adj oi ning waters of the Cal oosahatchee River within 1 nile
of the confluence of the Orange and Cal oosahat chee Ri vers.

2. In Brevard County: those portions of the Indian
River within three-fourths of a nile of the Olando Uilities
Conmmi ssi on Del espi ne power plant effluent and the Florida
Power and Li ght Frontenac power plant effluents.

3. In Indian R ver County: the discharge canals of the
Vero Beach Munici pal Power Plant and connecting waters within
1 1/4 niles thereof.

4., In St. Lucie County: the discharge of the Henry D.
King Municipal Electric Station and connecting waters within 1
nle thereof.

5. I n PalmBeach County: the discharges of the Florida
Power and Light Riviera Beach power plant and connecting
waters within 1 1/2 niles thereof.
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6. In Broward County: the discharge canal of the

Fl ori da Power and Light Port Evergl ades power plant and
connecting waters within 1 1/2 miles thereof and the

di scharge canal of the Florida Power and Light Fort Lauderdal e
power plant and connecting waters within 2 mles thereof. For
pur poses of ensuring the physical safety of boaters in a
sonetinmes turbulent area, the area fromthe easternnost edge
of the authorized navigation project of the intracoasta

wat erway east through the Port Everglades Inlet is excluded
fromthis regulatory zone.

7. In CGtrus County: headwaters of the Crystal River,
commonly referred to as King's Bay, and the Honpsassa River.

8. In Volusia County: Blue Springs Run and connecting
waters of the St. Johns River within 1 nmile of the confluence
of Blue Springs and the St. Johns River; and Thonpson Creek,
Strickl and Creek, Dodson Creek, and the Tonpka Ri ver.

9. In Hllsborough County: that portion of the Alafia
Ri ver fromthe nmain shipping channel in Tanpa Bay to U.S.

H ghway 41.

10. In Sarasota County: the Venice Inlet and
connecting waters within 1 mle thereof, including Lyons Bay,
Donna Bay, Roberts Bay, and Hatchett Creek, excluding the
waters of the intracoastal waterway and the right-of-way
bordering the centerline of the intracoastal waterway.

11. In Collier County: within the Port of Islands,
within section 9, township 52 south, range 28 east, and
certain unsurveyed |l ands, all east-west canals and the
north-south canals to the southerly extent of the intersecting
east-west canals which lie southerly of the centerline of U S.
H ghway 41.
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1 12. I n Manatee County: that portion of the Manatee

2| River east of the west |ine of section 17, range 19 east,

3 | township 34 south; the Braden River south of the north line
4 | and east of the west line of section 29, range 18 east,

5] township 34 south; Terra Ceia Bay and River, east of the west
6| line of sections 26 and 35 of range 17 east, township 33

7 | south, and east of the west line of section 2, range 17 east,
8 | townshi p 34 south; and Bi shop Harbor east of the west |ine of
9| section 13, range 17 east, township 33 south.

10 13. I n Dade County: those portions of Black Creek

11| lying south and east of the water control dam including al
12 | boat basins and connecting canals within 1 mle of the dam
13 (g) The Fish and Wldlife Conservati on Conm ssi on

14 | Bepartrent—ef—Environmenta—Protection shall adopt rul es

15| regul ating the operation and speed of notorboat traffic only
16 | where nanatee sightings are frequent and it can be generally
17 | assuned that they inhabit these areas on a regular or

18 | continuous basis within that portion of the Indian River

19 | between the St. Lucie Inlet in Martin County and the Jupiter
20| Inlet in PalmBeach County. In addition, the conmi ssion

21 | departrent shall adopt rules regulating the operation and

22 | speed of nmotorboat traffic only where manatee sightings are
23| frequent and it can be generally assuned that they inhabit
24 | these areas on a regular or continuous basis within the

25 | Loxahat chee River in PalmBeach and Martin Counties, including
26 | the north and southwest forks thereof. Alinited | ane or

27 | corridor providing for reasonabl e notorboat speeds may be

28 | identified and designated within this area.

29 (h) The conmi ssi on departwent shall adopt rul es

30| regulating the operation and speed of notorboat traffic only
31| where manat ee sightings are frequent and it can be generally
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assuned that they inhabit these areas on a regul ar or

conti nuous basis within the Wthlacoochee River and its
tributaries in Gtrus and Levy Counties. The specific areas
to be regulated include the Wthlacoochee River and the U S.
19 bridge westward to a |line between U S. Coast Guard narkers
nunber 33 and nunber 34 at the nouth of the river, including
all side channels and coves al ong that portion of the river;
Bennets' Creek fromits beginning to its confluence with the
Wt hl acoochee River; Bird's Creek fromits beginning to its
confluence with the Wthlacoochee River; and the two dredged
canal systens on the north side of the Wthlacoochee River
sout hwest of Yankeetown. A limted lane or corridor providing
for reasonabl e notorboat speeds nay be identified and
designated within this area.

(i) If any new power plant is constructed or other
source of warmwater discharge is discovered within the state
whi ch attracts a concentration of manatees or sea cows, the
Fish and WIldlife Conservati on Conmi ssi on Beparttent—of
Environmrenta—Protection is directed to adopt rules regulating
t he operation and speed of notorboat traffic within the area

of such discharge. Such rules shall designate a zone which is
sufficient in size, and which shall remain in effect for a
sufficient period of tinme, to protect the manatees or sea
COWs.

(j) It is the intent of the Legislature through
adoption of this paragraph to allow the Fish and Wldlife
Conservati on Comi ssi on Pepatrtwent—eof—Envi+rontenta—Proetection

to post and regul ate boat speeds only where nmanatee sightings

are frequent and it can be generally assuned that they inhabit

these areas on a regular or continuous basis. It is not the

intent of the Legislature to pernit the conm ssi on departrent
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to post and regul ate boat speeds generally in the
above-described inlets, bays, rivers, creeks, thereby unduly
interfering with the rights of fishers, boaters, and water
skiers using the areas for recreational and comerci al
purposes. Linmted |anes or corridors providing for reasonable
not or boat speeds may be identified and designated within these
ar eas.

(k) The conmmi ssi on departwent shall adopt rul es
regul ating the operation and speed of notorboat traffic al
year around within Turkey Creek and its tributaries and within
Manat ee Cove in Brevard County. The specific areas to be
regul at ed consi st of:

1. A body of water which starts at Ml bourne-Till nan
Drai nage District structure Ms-1, section 35, township 28
south, range 37 east, running east to include all natura
waters and tributaries of Turkey Creek, section 26, township
28 south, range 37 east, to the confluence of Turkey Creek and
the I ndian River, section 24, township 28 south, range 37
east, including all |agoon waters of the Indian R ver bordered
on the west by PalmBay Point, the north by Castaway Point,
the east by the four imediate spoil islands, and the south by
Cape Ml abar, thence northward al ong the shoreline of the
I ndian River to Pal m Bay Point.

2. Atriangl e-shaped body of water forning a cove
(comonly referred to as Manatee Cove) on the east side of the
Banana River, with northern boundaries begi nning and runni ng
parallel to the east-west cenent bul khead | ocated 870 feet
south of SR 520 Relief Bridge in Cocoa Beach and with western
boundaries running in line with the Cty of Cocoa Beach
channel markers 121 and 127 and all waters east of these
boundaries in section 34, township 24 south, range 37 east;
146
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the center coordinates of this cove are 28°20' 14" north,
80°35' 17" west .

(1) The Legislature recognizes that, while the nmanat ee
or sea cow is designated a nmarine mammal by federal |aw, nany
of the warmwater wintering areas are in freshwater springs
and rivers which are under the primary state | aw enforcenent
jurisdiction of the Fish and Wldlife Conservati on Comi ssi on

(m The conmi ssi on departwent shall pronul gate

regulations relating to the operation and speed of notor boat

traffic in port waters with due regard to the safety
requi renments of such traffic and the navigational hazards
related to the novenent of commercial vessels.

(n) The commi ssi on depart+went nmay designate by rule
other portions of state waters where nanatees are frequently
sighted and it can be assuned that nmnatees inhabit such
waters periodically or continuously. Upon designation of such
wat ers, the comi ssion departwent shall adopt rules to
regul at e notorboat speed and operation which are necessary to
protect nanatees fromharnful collisions with notorboats and
from harassnent. The conmi ssi on departrwent may adopt rules to
protect nanatee habitat, such as seagrass beds, within such
waters from destruction by boats or other hunman activity.

Such rul es shall not protect noxious aquatic plants subject to
control under s. 369.20.
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(o) The commi ssi on depart+rent nmay designate, by rule,
limted areas as a safe haven for nanatees to rest, feed,
reproduce, give birth, or nurse undisturbed by human activity.
Access by notor boat to private residences, boat houses, and
boat docks through these areas by residents, and their
aut hori zed guests, who nust cross one of these areas to have
wat er access to their property is permtted when the notorboat
is operated at idle speed, no wake.

(p) Except in the marked navigation channel of the
Florida Intracoastal Waterway as defined in s. 327.02 and the
area within 100 feet of such channel, a |ocal governnent may
regul ate, by ordi nance, notorboat speed and operation on
waters within its jurisdiction where nmanatees are frequently
sighted and can be generally assuned to inhabit periodically
or continuously. However, such an ordi nance may not take
effect until it has been reviewed and approved by the
conm ssi on departwent. |f the conm ssion departrent and a
| ocal governnent di sagree on the provisions of an ordi nance, a
| ocal nanatee protection comrmittee nust be fornmed to review
the technical data of the conm ssion departrent and the United
States Fish and Wldlife Service, and to resolve conflicts
regardi ng the ordi nance. The nmnatee protection commttee nust
be conprised of:

1. A representative of the comi ssi on departient;

2. Arepresentative of the county;

3. Avrepresentative of the United States Fish and
Wldlife Service;

4. A representative of a local narine-related
busi ness;

5. Arepresentative of the Save the Manatee Cl ub

6. A local fisher;
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7. An affected property owner; and

8. A representative of the Florida Marine Patrol

If local and state regul ations are established for the sane
area, the nore restrictive regulation shall prevail.

(q) The commi ssi on depart+ent shall eval uate the need
for use of fenders to prevent crushing of nanatees between
vessels (100" or larger) and bul kheads or wharves in counties
wher e manat ees have been crushed by such vessels. For areas
in counties where evidence indicates that nanatees have been
crushed between vessel s and bul kheads or wharves, the
conm ssi on departwent shall :

1. Adopt rules requiring use of fenders for
construction of future bul kheads or wharves; and

2. Inplenent a plan and tine schedule to require
retrofitting of existing bul kheads or wharves consistent with
port bul khead or wharf repair or replacenent schedul es.

The fenders shall provide sufficient standoff fromthe

bul khead or wharf under maxi mum operational conpression to
ensure that manatees cannot be crushed between the vessel and
t he bul khead or wharf.

(r) Any violation of a restricted area established by
this subsection, or established by rule or ordi nance pursuant
to this subsection, shall be considered a violation of the
boating laws of this state and shall be charged on a uniform
boating citation as provided in s. 327.74, except as otherw se
provided in paragraph (s). Any person who refuses to post a
bond or accept and sign a uniformboating citation shall, as
provided in s. 327.73(3), be guilty of a mi sdeneanor of the
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1| second degree, punishable as provided in s. 775.082 or s.

2| 775. 083.

3 (s) Except as otherw se provided in this paragraph

4 | any person violating the provisions of this subsection or any
5] rule or ordinance adopted pursuant to this subsection shall be
6| guilty of a misdeneanor, punishable as provided in s.

71 370.021(1) (a) or (b)s—370-02:{(2(a)—or—(b).

8 1. Any person operating a vessel in excess of a posted
9| speed limt shall be guilty of a civil infraction, punishable
10| as provided in s. 327.73, except as provided in subparagraph
11| 2.

12 2. This paragraph does not apply to persons violating
13 | restrictions governing "No Entry" zones or "Motorboat

14 | Prohi bited" zones, who, if convicted, shall be guilty of a

15 | mi sdeneanor, punishable as provided in s. 370.021(1)(a) or (b)
16 | s—376-02H2{ta)r—or+—b), or, if such violation denonstrates
17 | blatant or willful action, nmay be found guilty of harassnent
18 | as described in paragraph (d).

19 (3) PROTECTI ON OF MAMVALI AN DOLPHI NS (PORPQO SES) . - -1t
20| is unlawful to catch, attenpt to catch, nolest, injure, kill
21| or annoy, or otherwise interfere with the normal activity and
22 | well -being of, mamual i an dol phi ns (porpoi ses), except as may
23| be authorized as a federal permt.

24 (4) ANNUAL FUNDI NG OF PROGRAMS FOR MARI NE ANI MALS. - -
25 (a) Each fiscal year the Save the Manatee Trust Fund
26 | shall be available to fund an inpartial scientific benchmark
27 | census of the nmnatee population in the state. \Wather

28 | permitting, the study shall be conducted annually by the Fish
29 | and WIdlife Conservati on Conmi ssi on Beparttent—of

30 | Enviroenmentat—Preteetion and the results shall be nade

31| available to the President of the Senate, the Speaker of the
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1| House of Representatives, and the Governor and Cabi net for use
2] in the eval uation and devel opnent of manatee protection

3| neasures. In addition, the Save the Manatee Trust Fund shal

4 | be available for annual funding of activities of public and

5| private organi zations and those of the comi ssi on depart+ent

6 | intended to provide nanatee and nari ne mammal protection and

7 | recovery effort; nmanufacture and erection of informational and
8 | regul atory signs; production, publication, and distribution of
9 | educational materials; participation in nanatee and narine

10 | manmal research prograns, including carcass sal vage and ot her
11 | prograns; prograns intended to assist the recovery of the

12 | manat ee as an endangered species, assist the recovery of the
13 | endangered or threatened nari ne mammal s, and prevent the

14 | endangernent of other species of narine mammal s; and ot her

15| sinmlar prograns intended to protect and enhance the recovery
16 | of the manatee and ot her species of marine mammal s. The

17 | conmi ssi on departrwent shall annually solicit advisory

18 | reconmendati ons fromthe Save the Manatee Conmittee affiliated
19| with the Save the Manatee Club, as identified and recogni zed
20| in Executive Oder 85-19, on the use of funds fromthe Save

21 | the Manatee Trust Fund.

22 (b) Each fiscal year npneys in the Save the Manatee

23| Trust Fund shall al so be used, pursuant to s. 327.28(1)(b), to
24 | reinburse the cost of activities related to nmanatee

25| rehabilitation by facilities that rescue, rehabilitate, and

26 | rel ease nmanat ees as aut hori zed pursuant to the Fish and

27 | Wldlife Service of the United States Departnent of the

28 | Interior. Such facilities nust be involved in the actua

29 | rescue and full-time acute care veterinarian-based

30| rehabilitati on of manatees. The cost of activities includes,
31| but is not linmted to, costs associated with expansion
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capital outlay, repair, naintenance, and operations related to
the rescue, treatnent, stabilization, naintenance, release,
and nonitoring of nanatees. Mneys distributed through
contractual agreenent to each facility for nanatee
rehabilitation shall be proportionate to the nunber of

nmanat ees under acute care rehabilitation and those rel eased
during the previous fiscal year. However, the reinbursenent
may not exceed the total anmount avail able pursuant to ss.
327.25(7) and 327.28(1)(b) for the purposes provided in this
paragraph. Prior to receiving rei nbursenent for the expenses
of rescue, rehabilitation, and release, a facility that
gual i fi es under state and federal regulations shall subnmit a
plan to the Fish and WIldlife Conservati on Com ssi on
Pepartrwent—of—Envi+ronmental—Proetection for assisting the

conm ssi on departwent and the Departnent of Hi ghway Safety and
Mot or Vehicles in marketing the nmanatee specialty |icense

plates. At a nminimum the plan shall include provisions for
graphi cs, dissem nation of brochures, recorded oral and visua
presentation, and mai ntenance of a marketing exhibit. The plan
shal | be updated annually and the Fish and Wldlife
Conservati on Comi ssi on Pepartwent—eof—Envi+rontenta—Proetection

shal | i nspect each marketing exhibit at |east once each year

to ensure the quality of the exhibit and pronotional naterial
Each facility that receives funds for manatee rehabilitation
shal | annually provide the conm ssion departrwent a witten
report, within 30 days after the close of the state fisca
year, docunenting the efforts and effectiveness of the
facility's pronotional activities.

(c) By Decenber 1 each year, the Fish and Wldlife
Conservati on Comi ssi on Pepatrtwent—eof—Envi+rontenta—Proetection
shal | provide the President of the Senate and the Speaker of
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1| the House of Representatives a witten report, enunerating the
2 | anmobunts and purposes for which all proceeds in the Save the

3 | Manatee Trust Fund for the previous fiscal year are expended,
4] in a manner consistent with those recovery tasks enunerated

5| within the nanatee recovery plan as required by the Endangered
6 | Species Act.

7 (d) When the federal and state governnents renove the
8 | manatee from status as an endangered or threatened speci es,

9 | the annual allocation nmay be reduced.

10 Section 83. Subsection (1) of section 370.13, Florida
11| Statutes, 1998 Supplenent, is anended to read:

12 370.13 Stone crab; regulation.--

13 (1) (a) It is unlawful for any person, firm or

14 | corporation to catch or have in his or her possession

15| regardl ess of where taken, for his or her own use or to sel
16 | or offer for sale, any stone crab, or parts thereof, of any
17 | size between May 15 and Cctober 15 of each year, except for
18 | stone crabs, or parts thereof, placed in inventory prior to
19 | May 15 of each year
20 (b) "Stone crab" neans the speci es Meni ppe nercenari a
21| or any other species of the famly Xanthi dae as the Fish and
22 | WIldlife Conservati on Mar+ne—Fsheries Comm ssion nmay define
23| by rule.
24 Section 84. Section 370.14, Florida Statutes, 1998
25 | Suppl enent, is anended to read:
26 370.14 Crawfish; regulation.--
27 (1) It is the intent of the Legislature to nmaintain
28 | the crawfish industry for the econony of the state and to
29 | conserve the stocks supplying this industry. The provisions
30| of this act regulating the taking of saltwater crawfish are
31
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for the purposes of ensuring and nmaintaining the highest
possi bl e production of saltwater crawfish.

(2)(a) Each trap used for taking or attenpting to take
crawfi sh nust have a trap nunber pernmanently attached to the
trap and the buoy. This trap nunber may be issued by the Fish
and Wldlife Conservation Conmi ssion Birvision—of—taw
Enfereerent upon the recei pt of application by the owner of
the traps and acconpani ed by the paynent of a fee of $100. The

design of the applications and of the trap nunber shall be
determ ned by the conmi ssion divisien. However, effective July
1, 1988, and until July 1, 1992, no crawfish trap nunbers

i ssued pursuant to this section except those nunbers that were
active during the 1990-1991 fiscal year shall be renewed or

rei ssued. No new trap nunbers shall be issued during this
period. Until July 1, 1992, trap nunber hol ders or nenbers of
their inmediate fanmily or a person to whomthe trap nunber was
transferred in witing nust request renewal of the nunber
prior to June 30 of each year. If a person holding an active
trap nunber or a nenber of the person's imediate fanmly or a
person to whomthe trap nunber was transferred in witing does
not request renewal of the nunber before the applicable date
as specified above, the commi ssi on departfent nmay rei ssue the
nunber to another applicant in the order of the receipt of the
application for a trap nunber. Any trap or device used in
taking or attenpting to take crawfish, other than a trap with
the trap nunber attached as prescribed in this paragraph

shal | be seized and destroyed by the conmi ssion divisien. The
proceeds of the fees inposed by this paragraph shall be
deposited and used as provided in paragraph (b). The

conmi ssi on bPepartrent—of—Environmental—Proteetion i s
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1| authorized to pronulgate rules and regul ations to carry out

2| the intent of this section.

3 (b) Fees collected pursuant to paragraph (a) shall be
4 | deposited as foll ows:

5 1. Fifty percent of the fees collected shall be

6 | deposited in the Mari ne Resources Conservation Trust Fund for
7 | use in enforcing the provisions of paragraph (a) through

8 | aerial and other surveillance and trap retrieval.

9 2. Fifty percent of the fees collected shall be

10 | deposited as provided in s. 370.142(5).

11 (3) The crawfish |license nust be on board the boat,

12 | and both the Iicense and the harvested crawfish shall be

13 | subject to inspection at all tines. Only one license shall be
14 | i ssued for each boat. The crawfish |icense nunmber nust be

15| prominently displayed above the topnost portion of the boat so
16 | as to be easily and readily identified.

17 (4) It is a felony of the third degree, punishable as
18 | provided in s. 775.082 or s. 775.083, for any person willfully
19| to nolest any crawfish traps, lines, or buoys belonging to
20 | anot her without permni ssion of the |icensehol der
21 (5) Any crawfish |icensehol der, upon selling |icensed
22 | crawfish traps, shall furnish the comm ssion divistoer notice
23| of such sale of all or part of his or her interest within 15
24 | days thereof. Any holder of said license shall also notify
25| the conmi ssion éivisten within 15 days if his or her address
26 | no longer conforns to the address appearing on the |license and
27 | shall, as a part of such notification, furnish the comr ssion
28 | di-viston with his or her new address.
29 (6) A person who takes nore crawfi sh per boat or per
30 | person than that nunber set therefor by rule of the Fish and
31| WIldlife Conservation Marine—+Fisheries Conmi ssion for
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recreational harvesters within any 24-hour period by any

net hod other than with traps or simlar devices nust al so pay
a fee of $100 and obtain a trap nunber to be displayed on his
or her boat.

(7)(a) By a special permt granted by the comn ssion
B—viston—oftawErfoerecerent, a Florida-licensed seaf ood deal er
may lawfully inport, process, and package saltwater crawfish
or uncooked tails of the species Panulirus argus during the
cl osed season. However, crawfish | anded under special permt
shall not be sold in the state.

(b) The licensed seafood deal er inporting any such
crawfi sh under the permit shall, 12 hours prior to the tine
t he seagoi ng vessel or airplane delivering such inported
crawfish enters the state, notify the comm ssion brvistoen—of
taw-Enfoerecerent as to the seagoing vessel's nane or the
ai rplane's registration nunber and its captain, |ocation, and
poi nt of destination.

(c) At the tine the crawfish cargo is delivered to the
perm thol der's place of business, the crawfish cargo shall be
wei ghed and shall be avail able for inspection by the
conm ssi on bPepartrent—of—Environrmental—Proteetion. A signed
recei pt of such quantity in pounds shall be forwarded to the
conni ssi on Brvisten—ef—taw Enforcement—stocal—Ftorida—Marine
Patrot—off+ece within 48 hours after shipnent weigh-in
conpl etion. If requested by the conm ssion departwent, the
wei gh-in process will be delayed up to 4 hours to allow for a
conm ssi on departient representative to be present during the
pr ocess.

(d) Wthin 48 hours after shipnent weigh-in
conpl etion, the permthol der shall submit to the conmi ssion
Bviston—of—tawEnforcerent, on fornms provided by the
156
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1| comi ssi on ¢i-vi-sioft, a sworn report of the quantity in pounds
2| of the saltwater crawfish received, which report shall include
3| the location of said crawfish and a sworn statenent that said
4| crawfish were taken at least 50 miles fromFlorida's

5| shoreline. The landing of crawfish or crawfish tails from

6 | which the eggs, swinmerettes, or pleopods have been renoved;
7| the falsification of information as to area from which

8| crawfi sh were obtained; or the failure to file the report

9] called for in this section shall be grounds to revoke the

10 | permt.

11 (e) Each pernithol der shall keep throughout the period
12 | of the cl osed season copies of the bill of sale or invoices
13 | covering each transaction involving crawfi sh inported under
14 | this pernmit. Such invoices and bills shall be kept avail able
15 ) at all tinmes for inspection by the comni ssion diviston

16 (8)(a) A Florida-licensed seafood dealer nay obtain a
17 | special pernit to inport, process, and package uncooked tails
18 | of saltwater crawfi sh upon the paynent of the sum of $100 to
19 | the comi ssi on Biviston—of—taw Enforeenent.
20 (b) A special permt nust be obtained by any airplane
21 | or seagoi ng vessel other than a common carrier used to
22 | transport saltwater crawfish or crawfish tails for purchase by
23 | licensed seafood deal ers for purposes as provided herein upon
24 | the paynent of $50.
25 (c) Al special permts issued under this subsection
26 | are nontransferable.
27 (9) No conmon carrier or enployee of said carrier may
28 | carry, knowingly receive for carriage, or pernmt the carriage
29 | of any crawfish of the species Panulirus argus, regardless of
30 | where taken, during the closed season, except of the species
31| Panulirus argus lawfully inported froma foreign country for
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reshi pnent outside of the territorial linmts of the state
under United States Custons bond or in accordance with(7)(a)
paragraph—(8)(a)-

(10)(a) In addition to licenses required by s.
370. 0605, any person who takes and possesses any crawfish for
recreational purposes fromany waters of the state nust have a
crawfish permt. The pernit remains valid for 12 nonths after
the date of issuance. The cost of each crawfish permt shal
be $2. Each crawfish pernit issued pursuant to this section
shall be valid only during the tines established by |aw for
the taking of crawfish. The Fish and Wldlife Conservation
Garre—and—Fresh—Water—Fsh Conmi ssion, any tax collector, or
any subagent may sell the pernmit and collect the fees

t herefor.

(b) The intent of paragraph (a) is to expand research
and nmanagenent to increase crawfish populations in the state
Wi t hout detracting fromother prograns. Mbneys generated from
crawfish permts shall be used exclusively for prograns to
benefit crawfish popul ati ons.

(c) Al pernit fees collected by the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion shall be
transferred to the Mari ne Resources Conservation Trust Fund

within 7 days following the | ast business day of the week in
which the fees were received by the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion

(11) The conmi ssi on departfent may conduct
conpetitions to periodically select a designer of the crawfish

stanp. Also, the conmi ssion departfent may enhance revenues
fromthe sale of crawfish stanps by issuing special editions
for stanp collectors and other such special purposes.
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Section 85. Subsection (2) of section 370. 1405,
Florida Statutes, 1998 Suppl enent, is anmended to read:

370. 1405 Crawfish reports by deal ers during closed
season required. --

(2) Failure to subnit a report as described in
subsection (1) or reporting a greater or |esser anount of
whol e crawfi sh, crawfish tails, or crawfish neat than is
actually in the dealer's possession or nane is a najor
violation of this chapter, punishable as provided in s.
370.021(1) 5—370-021(2)y, s. 370.07(6)(b), or both. The
departnment shall seize the entire supply of unreported or
fal sely reported whole crawfish, crawfish tails, or crawfish
neat, and shall carry the sanme before the court for disposal
The deal er shall post a cash bond in the anpbunt of the fair
val ue of the entire quantity of unreported or falsely reported
crawfish as determned by the judge. After posting the cash
bond, the dealer shall have 24 hours to transport said
products outside the limts of Florida for sale as provided by
s. 370.061. O herwi se, the product shall be declared a
nui sance and di sposed of by the departnent according to | aw

Section 86. Section 370.142, Florida Statutes, 1998
Suppl enent, is anended to read:

370.142 Spiny lobster trap certificate program --

(1) INTENT.--Due to rapid growh, the spiny |obster
fishery is experiencing increased congestion and conflict on
the water, excessive nortality of undersized | obsters, a
declining yield per trap, and public concern over petrol eum

159

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99
and debris pollution fromexisting traps. In an effort to
solve these and related problens, the Legislature intends to
devel op pursuant to the provisions of this section a spiny
| obster trap certificate program the principal goal of which
is to stabilize the fishery by reducing the total nunber of
traps, which should increase the yield per trap and therefore
mai ntain or increase overall catch levels. The Legislature
seeks to preserve as much flexibility in the program as
possible for the fishery's various constituents and ensure
that any reduction in total trap nunbers will be proportioned
equally on a percentage basis anong all users of traps in the
fishery.

(2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES;
PENALTI ES. - - The Fish and Wldlife Conservation Comr ssion
Pepartrent—of—Envi+ronmental—Proetection shall establish a trap

certificate programfor the spiny |lobster fishery of this

state and shall be responsible for its admnistration and
enforcenent as foll ows:

(a) Transferable trap certificates.--Each hol der of a
sal twat er products license who uses traps for taking or
attenpting to take spiny lobsters shall be required to have a
certificate on record for each trap possessed or used
therefor, except as otherwi se provided in this section

1. The Departnent of Environnental Protection shal

initially allot such certificates to each licenseholder with a
current crawfish trap nunber who uses traps. The nunber of
such certificates allotted to each such |icensehol der shall be
based on the trap/catch coefficient established pursuant to
trip ticket records generated under the provisions of s.
370.06(2)(a) over a 3-year base period ending June 30, 1991
The trap/catch coefficient shall be cal culated by dividing the
160
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sum of the highest reported single |icense-year landings up to
a maxi mum of 30, 000 pounds for each such Iicensehol der during
t he base period by 700, 000. Each such |icensehol der shall then
be allotted the nunber of certificates derived by dividing his
or her highest reported single |icense-year landings up to a
maxi nrum of 30, 000 pounds during the base period by the

trap/ catch coefficient. Neverthel ess, no |icenseholder with a
current crawfish trap nunber shall be allotted fewer than 10
certificates. However, certificates may only be issued to

i ndi vidual s; therefore, all |icensehol ders other than
i ndi vidual 1icensehol ders shall designate the individual or
i ndi viduals to whomtheir certificates will be allotted and

t he nunber thereof to each, if nore than one. After initial

i ssuance, trap certificates are transferable on a nmarket basis
and may be transferred fromone |icenseholder to another for a
fair market val ue agreed upon between the transferor and
transferee. Each such transfer shall, within 72 hours thereof,
be recorded on a notarized form provided for that purpose by

t he departnent and hand delivered or sent by certified mail
return receipt requested, to the Fish and Wldlife

Conservati on Commi ssi on depart+went for recordkeepi ng purposes.

In addition, in order to cover the added adm ni strati ve costs
of the programand to recover an equitable natural resource
rent for the people of the state, a transfer fee of $2 per
certificate transferred shall be assessed agai nst the
purchasi ng |icensehol der and sent by nobney order or cashier's
check with the certificate transfer form Al so, in addition to
the transfer fee, a surcharge of $5 per certificate
transferred or 25 percent of the actual narket val ue,
whi chever is greater, given to the transferor shall be
assessed the first tine a certificate is transferred outside
161

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NOO®Uu D WNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99

the original transferor's imediate famly. No transfer of a
certificate shall be effective until the conmm ssi on departrent
receives the notarized transfer formand the transfer fee,

i ncludi ng any surcharge, is paid. The conmmi ssion departrent
may establish by rule an amount of equitable rent per trap
certificate that shall be recovered as partial conpensation to
the state for the enhanced access to its natural resources. In
determ ni ng whether to establish such a rent and, if so, the
anmount thereof, the conmi ssion departrfrent shall consider the
anount of revenues annual ly generated by certificate fees,
transfer fees, surcharges, trap license fees, and sal es taxes,
the denonstrated fair market value of transferred
certificates, and the continued econonmic viability of the
commercial |obster industry. The proceeds of equitable rent
recovered shall be deposited in the Marine Resources
Conservation Trust Fund and used by the comi ssi on depart+ent
for research, managenent, and protection of the spiny |obster
fishery and habitat.

2. No person, firm corporation, or other business
entity may control, directly or indirectly, nore than 1.5
percent of the total available certificates in any license
year.

3. The conm ssi on departaent shall maintain records of
all certificates and their transfers and shall annually
provide each licenseholder with a statenent of certificates
hel d.

4. The nunber of trap tags issued annually to each
I i censehol der shall not exceed the nunmber of certificates held
by the licenseholder at the tine of issuance, and such tags
and a statement of certificates held shall be issued
si mul t aneousl y.
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1 5. Beginning July 1, 2003, and applicable to the

2 | 2003-2004 | obster season and thereafter, it is unlawful for

3| any person to | ease |lobster trap tags or certificates.

4 (b) Trap tags.--Each trap used to take or attenpt to

5| take spiny | obsters in state waters or adjacent federal waters
6| shall, in addition to the crawfi sh trap nunber required by s.
7] 370.14(2), have affixed thereto an annual trap tag issued by

8 | the commi ssi on departwent. Each such tag shall be nade of

9| durable plastic or sinmilar material and shall, beginning with
10 | those tags issued for the 1993-1994 season based on the nunber
11| of certificates held, have stanped thereon the owner's license
12 | nunber. To facilitate enforcenent and recordkeepi ng, such tags
13 | shall be issued each year in a color different fromthat of

14 | each of the previous 3 years. A fee of 50 cents per tag issued
15 | other than on the basis of a certificate held shall be

16 | assessed through March 31, 1993. Until 1995, an annual fee of
17 | 50 cents per certificate shall be assessed, and thereafter

18 | until 1998, an annual fee of 75 cents per certificate shall be
19 | assessed upon issuance in order to recover adm nistrative
20| costs of the tags and the certificate program Beginning in
21 ] 1998, the annual certificate fee shall be $1 per certificate.
22 | Repl acenent tags for |ost or danaged tags nmay be obtained as
23 | provided by rule of the conmi ssion departfent.
24 (c) Prohibitions; penalties.--
25 1. It is unlawful for a person to possess or use a
26 | spiny | obster trap in or on state waters or adjacent federa
27 | waters without having affixed thereto the trap tag required by
28 | this section. It is unlawful for a person to possess or use
29 | any other gear or device designed to attract and encl ose or
30| otherwise aid in the taking of spiny |obster by trapping that
31
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is not atrap as defined in rule 46-24.006(2), Florida
Admi ni strative Code.

2. It is unlawful for a person to possess or use spiny
| obster trap tags wi thout having the necessary nunber of
certificates on record as required by this section

3. In addition to any other penalties provided in s.
370. 021, a comercial harvester, as defined by rule
46-24.002(1), Florida Adm nistrative Code, who violates the
provisions of this section, or the provisions relating to
traps of chapter 46-24, Florida Adninistrative Code, shall be
puni shed as fol |l ows:

a. |If the first violation is for violation of
subparagraph 1. or subparagraph 2., the comi ssi on depart+ent
shal | assess an additional civil penalty of up to $1, 000 and
the crawfish trap nunber issued pursuant to s. 370.14(2) or
(7) may be suspended for the renmminder of the current |icense
year. For all other first violations, the conmi ssion
departwent shall assess an additional civil penalty of up to
$500.

b. For a second violation of subparagraph 1. or
subpar agraph 2. which occurs within 24 nonths of any previous
such viol ation, the conmi ssion departrent shall assess an
additional civil penalty of up to $2,000 and the crawfish trap
nunber issued pursuant to s. 370.14(2) or(6){#my be
suspended for the renmi nder of the current |icense year

c. For a third or subsequent violation of subparagraph
1. or subparagraph 2. which occurs within 36 nonths of any
previous two such violations, the comi ssi on departwent shal
assess an additional civil penalty of up to $5,000 and may
suspend the crawfish trap nunber issued pursuant to s.
370.14(2) or(6)tAHfor a period of up to 24 nonths or may
164
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1| revoke the crawfish trap nunber and, if revoking the crawfish
2| trap nunber, nay al so proceed against the |icensehol der's

3| saltwater products |icense in accordance with the provisions
4| of s. 370.021(2)(i)s—370-02x(2)y(e).

5 d. Any person assessed an additional civil penalty

6 | pursuant to this section shall within 30 cal endar days after
7| notification:

8 (1) Pay the civil penalty to the conm ssion

9 | depart+ent; or

10 (I'l) Request an adnministrative hearing pursuant to the
11 | provisions of s. 120.60.

12 e. The conm ssi on departrent shall suspend the

13 | crawfish trap nunber issued pursuant to s. 370.14(2) or(6)

14 [Hfor any person failing to conply with the provisions of

15 | sub-subparagraph d.

16 4.a. It is unlawful for any person to nmeke, alter

17 | forge, counterfeit, or reproduce a spiny |lobster trap tag or
18 | certificate.

19 b. It is unlawful for any person to know ngly have in
20| his or her possession a forged, counterfeit, or inmitation

21| spiny lobster trap tag or certificate.

22 c. It is unlawful for any person to barter, trade,

23| sell, supply, agree to supply, aid in supplying, or give away
24 | a spiny |lobster trap tag or certificate or to conspire to

25| barter, trade, sell, supply, aid in supplying, or give away a
26 | spiny |l obster trap tag or certificate unless such action is
27 | duly authorized by the conm ssi on departrent as provided in
28 | this chapter or in the rules of the comi ssi on departient.

29 5.a. Any person who viol ates the provisions of

30 | subparagraph 4., or any person who engages in the commerci al
31| harvest, trapping, or possession of spiny |obster without a
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crawfi sh trap nunber as required by s. 370.14(2) or(6)¢t#or
during any period while such crawfish trap nunber is under
suspension or revocation, comrts a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

b. 1In addition to any penalty inposed pursuant to
sub- subparagraph a., the conm ssi on depart+ent shall levy a
fine of up to twice the amount of the appropriate surcharge to
be paid on the fair market val ue of the transferred
certificates, as provided in subparagraph (a)l., on any person
who viol ates the provisions of sub-subparagraph 4.c.

6. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be considered
abandoned and shall revert to the comi ssion departient.
During any period of trap reduction, any certificates
reverting to the conm ssi on departwent shall becone
permanently unavail abl e and be considered in that amount to be
reduced during the next license-year period. O herw se, any
certificates that revert to the conm ssion departyrent are to
be reallotted in such manner as provided by the conm ssion
depar-tent.

7. The proceeds of all civil penalties collected
pursuant to subparagraph 3. and all fines collected pursuant
t o sub-subparagraph 5.b. shall be deposited into the Marine
Resour ces Conservation Trust Fund.

8. Al traps shall be renoved fromthe water during
any period of suspension or revocati on.

(d) No vested rights.--The trap certificate program
shall not create vested rights in |icensehol ders what soever
and may be altered or terminated as necessary to protect the
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spiny | obster resource, the participants in the fishery, or
the public interest.

(3) TRAP REDUCTION. --The objective of the overall trap
certificate programis to reduce the nunber of traps used in
the spiny |lobster fishery to the | owest nunber that will
mai ntain or increase overall catch |evels, pronpte econonic
efficiency in the fishery, and conserve natural resources.
Therefore, the Mari ne Fisheries Conm ssion shall set an
overall trap reduction goal based on nmintaining or nmaximn zing
a sustained harvest fromthe spiny | obster fishery. To reach
that goal, the commission shall, by July 1, 1992, set an
annual trap reduction schedule, not to exceed 10 percent per
year, applicable to all certificateholders until the overal
trap reduction goal is reached. Al certificatehol ders shal
have their certificate holdings reduced by the sane percentage
of certificates each year according to the trap reduction
schedul e. The departnent shall then issue the nunber of trap
tags aut horized by the comm ssion, as requested, and a revised
statenent of certificates held. Certificatehol ders may
mai ntain or increase their total nunber of certificates held
by purchasing available certificates fromw thin the
aut horized total. The Fish and WIldlife Conservation

Conmmi ssion shall provide for an annual evaluation of the trap
reduction process and shall suspend the annual percentage
reductions for any period deened necessary by the conmi ssion
in order to assess the inpact of the trap reduction schedul e
on the fishery. The Fish and Wldlife Conservati on Conm ssi on

conm-sstoft may then, by rule, resune, termnate, or reverse
the schedule as it deens necessary to protect the spiny
| obster resource and the participants in the fishery.
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(4) TRAP CERTI FI CATE TECHNI CAL ADVI SORY AND APPEALS
BOARD. - - There is hereby established the Trap Certificate
Techni cal Advisory and Appeals Board. Such board shal
consi der and advi se the conmi ssi on departfent on di sputes and
other problens arising fromthe inplenentation of the spiny
| obster trap certificate program The board nmay al so provide
information to the conm ssi on departwent on the operation of
the trap certificate program

(a) = The board shall consist of the executive
di rector seeretary of the conm ssion departtrent or desi gnee
and nine other nmenbers appoi nted by the executive director

_ of I . . f the initial e

aH-oetrents—by—the—departrent, according to the follow ng

criteri a—except—as—otherw-se—provi-ded—in—subparagraph—2—:
1.a— All appointed nenbers shall be

certificateholders, but two shall be holders of fewer than 100
certificates, two shall be holders of at |east 100 but no nore
than 750 certificates, three shall be holders of nore than 750
but not nore than 2,000 certificates, and two shall be hol ders
of nore than 2,000 certificates.

2.b— At | east one menber each shall cone from Broward,
Dade, and Pal m Beach Counties; and five nenbers shall cone
fromthe various regions of the Florida Keys.

3.~ At | east one appointed nenber shall be a person

of Hi spanic origin capable of speaking English and Spani sh
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3 (b) The term of each appoi nted nenber shall be for 4

4 | years, and any vacancy shall be filled for the bal ance of the

5] unexpired termwith a person of the qualifications necessary

6| to maintain the requirenents of paragraph (a)stubparagraph

7 leays. _ of theinitial . 4 b

8 | for—ternms—of4—years,—two—shatHt——servefor—ternms—of3—years,

9 | two—shaH——servefor—terns—of—2—years—antd—two——shaH——servefor
10 | terms—of—31—year—Fhere—shat—beneotHnmtation—on—sucecessive
11 | appoetntrents—to—theboart:

12 (c) The executive director seeretary of the comn ssion
13 | departwent or designee shall serve as a nenber and shall cal
14 | the organi zati onal neeting of the board. The board shal

15| annual ly elect a chair and a vice chair. There shall be no

16 | linmtation on successive terns that may be served by a chair
17 | or vice chair. The board shall neet at the call of its chair,
18 | at the request of a majority of its nmenbership, at the request
19 | of the conmi ssi on departwent, or at such tines as nay be

20 | prescribed by its rules. Amjority of the board shal

21| constitute a quorum and official action of the board shal

22 | require a majority vote of the total nenbership of the board
23 | present at the neeting.

24 (d) The procedural rules adopted by the board shal

25| conformto the requirenents of chapter 120.

26 (e) Menbers of the board shall be reinbursed for per
27 | diem and travel expenses as provided in s. 112.061

28 (f) Upon reaching a decision on any di spute or problem
29 | brought before it, including any decision involving the

30| allotnent of certificates under paragraph (g), the board shal
31| submit such decision to the executive director seeretary of
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1| the commi ssi on depart+ent for final approval. The executive

2| director seeretary of the conm ssion departwent nay alter or
3 | di sapprove any decision of the board, with notice thereof

4] givenin witing to the board and to each party in the dispute
5| expl ai ning the reasons for the disapproval. The action of the
6 | executive director seeretary of the conm ssion departrent

7 | constitutes final agency action

8 (g) In addition to those certificates allotted

9| pursuant to the provisions of subparagraph (2)(a)l., up to

10| 125,000 certificates nmay be allotted by the board to settle
11 | di sputes or other problens arising frominplenmentation of the
12 | trap certificate programduring the 1992-1993 and 1993-1994
13| license years. Any certificates not allotted by March 31

14 ] 1994, shall becone permanently unavail abl e and shall be

15| considered as part of the 1994-1995 reduction schedule. Al
16 | appeals for additional certificates or other disputes nust be
17| filed with the board before October 1, 1993.

18 (h) Any trap certificates issued by the Departnent of
19 | Environnental Protection as a result of the appeals process
20 | nust be added to the existing nunber of trap certificates for
21| the purposes of deternmining the total nunber of certificates
22 | fromwhich the subsequent season's trap reduction is

23| cal cul at ed

24 (i) On and after July 1, 1994, the board shall no

25| I onger consider and advise the Fish and Wldlife Conservation
26 | Conmi ssi on departwent on di sputes and ot her problens arising
27 | frominplenentation of the trap certificate programnor all ot
28 | any certificates with respect thereto.

29 (5) DI SPCsSITION OF FEES AND SURCHARGES. - - Transfer fees
30 | and surcharges, annual trap certificate fees, and recreationa
31| tag fees collected pursuant to paragraphs (2)(a) and (b) shal
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1| be deposited in the Marine Resources Conservation Trust Fund
2| and used for adninistration of the trap certificate program
3| research and nonitoring of the spiny |obster fishery, and

4 | enforcenent and public education activities in support of the
5| purposes of this section and shall also be for the use of the
6 | Fish and WIdlife Conservati on Marine—+i-sheries Comm ssion in
7 | evaluating the inpact of the trap reduction schedul e on the

8 | spiny lobster fishery; however, at |east 15 percent of the

9| fees and surcharges collected shall be provided to the

10 | commi ssion for such eval uation

11 (6) RULEMAKI NG AUTHORI TY. --The Fish and Widlife

12 | Conservati on Conm ssi on bPeparthent—of—Environmental—Protection
13 | may adopt rules to inplement the provisions of this section.
14 Section 87. Subsection (1), (2), and (6) of section
15| 370. 1535, Florida Statutes, are anended to read:

16 370. 1535 Regulation of shrinp fishing in Tanpa Bay;
17 | l'icensing requirenents. --

18 (1) No person shall operate as a dead shrinp producer
19 ] in any waters of Tanpa Bay unl ess such person has procured

20| fromthe Fish and Wl dlife Conservati on Commi ssi on Bepart+ent
21 | ef—Environtrental—Proeteetion a dead shrinp production pernit.
22 (2) The Fish and Wldlife Conservati on Conm ssi on

23 | bPepartrent—of—Enviroennental—Protection is authorized to issue
24 | a dead shrinmp production pernmt to persons qualified pursuant
25| to the following criteria:

26 (a) The person has subnmtted an application designed
27 | by the departnment for such permt.

28 (b) ©One pernmit is required for each vessel used for
29 | dead shrinp production in the waters of Tanpa Bay. A pernit
30| shall only be issued to an individual who is the principa

31| owner of the vessel or of the business entity owning the
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vessel and utilizing the permt. No nore than three pernits
shal |l be issued to any individual

(c) Each application for a pernit shall be acconpanied
by a fee of $250 for each resident of the state and $1, 000 for
each nonresident of the state. The proceeds of the fees
coll ected pursuant to this paragraph shall be deposited into
the Marine Resources Conservation Trust Fund to be used by the
conm ssi on depart+went for the purpose of enforcenent of narine
resource | aws.

(d) No person shall be issued a pernit or be all owed
to renew a pernit if such person is registered for
noncomercial trawing pursuant to s. 370.15(6) or if such
person holds a live bait shrinping |icense issued pursuant to
s. 370.15(8).

(e) Each applicant shall make application prior to
June 30, 1992, and shall hold any other |icense or
registration required to operate a conmercial fishing vesse
in Tanpa Bay on the date of application

(6) Each person harvesting shrinp in Tanpa Bay
pursuant to the permt required by this section shall conply
with all rules of the Fish and Wldlife Conservation Marine
Fisheri+es Commi ssion regul ati ng such harvest.

Section 88. Subsections (4) and (5) of section 370.17,
Fl ori da Statutes, are anended to read

370.17 Sponges; regulation.--

(4) PONERS OF THE COWM SSI ON BEPARTVENFT. - - The
conmi ssi on sard—departrient i s authorized and enpowered to
make, pronulgate, and put into effect all rules and
regul ati ons which the comi ssi on departwent nmay consi der and
decide to be necessary to acconplish the purpose of this
chapter for the taking and cultivation of sponges, including
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the power and authority to deternine and fix, inits

di scretion, the seasons and period of tinme within which public
state grounds nmay be closed to the taking, possessing, buying,
selling, or transporting of sponges fromthe sponge
cultivation districts herein provided for and to regul ate and
prescribe the neans and nethods to be enployed in the
harvesting thereof; however, notice of all rules, regul ations,
and orders, and all revisions and anendnments thereto,
prescribing closed seasons or prescribing the neans and

net hods of harvesting sponges adopted by the comn ssion
departwent shall be published in a newspaper of genera
circulation in the conservation district affected within 10
days fromthe adoption thereof, in addition to any notice
required by chapter 120.

(5) COOPERATI ON W TH UNI TED STATES FI SH AND W LDLI FE
SERVI CE. - - The conmi ssi on departrwent shall cooperate with the
United States Fish and WIdlife Service, under existing
federal laws, rules and regulations, and is authorized to
accept donations, grants and matching funds fromsaid federa
gover nnment under such conditions as are reasonabl e and proper
for the purposes of carrying out this chapter, and the
conm ssi on sard—departyrent is further authorized to accept any
and all donations including funds and | oan of vessels.

Section 89. Section 370.31, Florida Statutes, is
amended to read:

370.31 Commercial production of sturgeon.--

(1) INTENT. --The Legislature finds and decl ares that
there is a need to encourage the continuation and advancenent
of work being done on aquacul ture sturgeon production in
keeping with the state's legislative public policy regarding
aquacul ture provided in chapter 597. It also finds that it is
173
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in the state's econonmic interest to pronote the commerci al
production and stock enhancenment of sturgeon. It is therefore
the intent of the Legislature to hereby create a Sturgeon
Producti on Worki ng G oup.

(2) CREATION. --The Sturgeon Production Wrking G oup
is created within the Fish and Wl dlife Conservation

Conmi ssi on Pepartrent—of—Environmental—Proteetion and shall be

conposed of six nenbers as foll ows:

(a) The head of the sturgeon research program or
designee fromthe University of Florida, Institute of Food and
Agricultural Sciences. Such nenber shall be appointed by the
University of Florida's Vice President for Agricultural
Affairs.

(b) One representative fromthe Departnent of
Envi ronnmental Protection to be appointed by the Secretary of
Envi ronmental Protection.

(c) One representative fromthe Fish and Wldlife
Conservati on Gare—and—Fresh—Water—Fish Conmmi ssion to be
appoi nted by the executive director of the Gare—andtresh
Water—Fish commi ssi on.

(d) One representative fromthe Departnent of

Agriculture and Consuner Services to be appointed by the
Conmi ssi oner of Agriculture.

(e) Two representatives fromthe aquaculture industry
to be appointed by the Aquacul ture Revi ew Council .

(3) MEETI NGS; PROCEDURES; RECCRDS. - - The wor ki ng group
shall neet at least twice a year and elect, by a quorum a
chair, vice chair, and secretary. However, the working group
shall call its first neeting within 1 nonth after Cctober 1,
1996.
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(a) The chair of the working group shall preside at
all neetings and shall call a neeting as often as necessary to
carry out the provisions of this section. To call a neeting,
the chair shall solicit an agreenent to neet fromat |east two
ot her working group nenbers and then notify any renmining
nmenbers of the neeting.

(b) The secretary shall keep a conplete record of the
proceedi ngs of each neeting, which includes the nanes of the
nmenbers present at each neeting and the actions taken. Such
records shall be kept on file with the Fish and Wldlife
Conservati on Comi ssi on Pepatrtwent—eof—Envi+rontenta—Proetection

with copies filed with the Departnent of Fisheries and

Agquatics at the University of Florida. The records shall be
public records pursuant to chapter 119.

(c) A quorumshall consist of one representative from
the Fish and Wl dlife Conservati on Conm ssi on bepart+ent—of
Ervironmenta—Protection, one representative fromthe
Institute of Food and Agricultural Sciences, and at |east two

ot her menbers.

(4) PURPCSE AND RESPONSI BI LI TI ES. - - The purpose of the
St urgeon Production Working Group is to establish a state
sturgeon aquacul ture programto pronote the comerci al
production and stock enhancenent of sturgeon in Florida. In
carrying out this purpose, the working group shall

(a) Establish a state sturgeon aquaculture programto
informpublic or private interested parties of howto
aquacul turally produce sturgeon for commrercial purposes and
for stock enhancenent. The program shall:

1. Determine how sturgeon can be produced comercially
for its meat and roe in the state.
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2. Determ ne how sturgeon can be used for stock

enhancenent in areas designated by the Fish and Wldlife

Conservati on Comi ssi on Pepartwent—ef—Envi+rontenta—Proetection

in consultation with the Sturgeon Production Wrking G oup

(b) Seek federal help and cooperation in obtaining the
appropriate permts to establish the state sturgeon
aquacul ture program

(c) Prepare a state sturgeon production and stock
enhancenent plan to inplenent the state sturgeon aquacul ture
program The plan shall include, but not be limted to, the
fol |l owi ng:

1. Research needed to support the conmerci al
production of sturgeon for neat and roe and stock enhancenent
in the state.

2. Studies needed to deternine the econonic inpact on
the state and the best marketing strategies for producing
sturgeon for its nmeat and roe.

3. Pernmits and other requirenents currently needed to
commercially produce sturgeon and enhance sturgeon stock in
the state and a strategy for obtaining such pernits or
requi rements.

4. The tinetable for inplenentation and conpl etion of
the plan's conponents.

5. The inplenentation date for the state sturgeon
aquacul ture program
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Section 90. Subsections (9), (15), (16), and (17) of
section 372.001, Florida Statutes, are anended to read:

372.001 Definitions.--1n construing these statutes,
when applied to saltwater and freshwater fish, shellfish
crustacea, sponges, wild birds, and wild aninals, where the
context permts, the word, phrase, or term

(9) "Fresh water," except where otherw se provided by
law, includes all |akes, rivers, canals, and other waterways
of Florida, to such point or points where the fresh and salt
waters conmingle to such an extent as to becone unpal at abl e
and unfit for human consunption, because of the saline
content, or to such point or points as nmay be fixed by the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmmi ssion, by and with the consent of the board of county

conmi ssioners of the county or counties to be affected by such
order. The Steinhatchee River shall be considered fresh water
fromits source to nouth.

(15) "Fish nanagenent area" is a pond, |ake, or other
water within a county or within several counties designated to
i mprove fishing for public use and established and
specifically circunscribed for authorized managenent by the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmmi ssion and the board of county comm ssioners of the county
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in which such waters |ie under agreenent between the
conmi ssion and an owner with approval by the board of county
conm ssioners or under agreenent with the board of county
conmi ssioners for use of public waters in the county in which
such waters lie.

(16) "Commission" neans the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion

(17) "Authorization" neans a nunber issued by the Fish
and Wldlife Conservation Gare—antdtresh—Vater—Fish
Conmi ssion, or its authorized agent, which serves in lieu of a

license or permit and affords the privilege purchased for a
speci fied period of tine.

Section 91. Section 372.01, Florida Statutes, is
amended to read:

372.01 Fish and WIldlife Conservati on Gare—and—Fresh
Water—Fi—sh Conmi ssi on. - -

(1) The Fish and Wldlife Conservati on Gare—ant—resh
Water—Fsh Conmi ssion shall consist of seven f+we nenbers who
shal | be appointed by the Governor, subject to confirmation by

the Senate, for staggered terns of 5 years.

(2) Menbers so appointed shall annually sel ect one of
their nmenbers as chair. Such chair may be renpved at any tine
for sufficient cause, by the affirmative vote of the ngjority
of the nenbers of the commission. In case the said office of
chair becones vacant by renoval or otherw se, the sane may be
filled for the unexpired termat any tinme by the conmi ssion
fromits nenbers.

(3) Commission nenbers shall receive no conpensation
for their services as such, but shall be reinbursed for trave
expenses as provided in s. 112.061
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Section 92. Subsections (1) and (2) of section
372.0215, Florida Statutes, are anended to read:

372.0215 Citizen support organi zations; use of state
property; audit.--

(1) The Fish and Wl dlife Conservati on Gare—ant—resh
Vater—Fish Commi ssion nmay aut horize the establishnent of
citizen support organizations to provide assistance, funding,

and pronotional support for the programs of the conm ssion
For purposes of this section, the term"citizen support
organi zati on" neans an organi zati on which:

(a) |Is a corporation not for profit incorporated
pursuant to the provisions of chapter 617 and approved by the
Departnent of State;

(b) Is organized and operated to conduct prograns and
activities; raise funds; request and receive grants, gifts,
and bequests of nobney; acquire, receive, hold, invest, and
adm nister in its own nane securities, funds, or real or
personal property; and nake expenditures for the benefit of
the comi ssion or an individual programunit of the
conmi ssi on; except that such organi zation may not receive
funds fromthe conmi ssion by grant, gift, or contract unless
specifically authorized by the Legi sl ature.

(c) The commission has determ ned acts in a manner
that is consistent with the goals of the conmm ssion and the
best interests of the state.

(d) |Is approved in witing by the conmission to
operate for the benefit of the commi ssion. Such approval nust
be stated in a letter of agreenment fromthe executive director
of the commi ssion.

(2)(a) The Fish and WIdlife Conservati on Com ssion
Garre—and—Fresh—\VWater—Fsh—Cormmi-ssion may pernit a citizen
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support organi zation to use conmi ssion property, facilities,
and personnel free of charge. A citizen support organization
may use conmi ssion property, facilities, and personnel if such
use is consistent with the approved purpose of that citizen
support organi zation and if such use does not unreasonably
interfere with the general public's use of comm ssion
property, facilities, and personnel for established purposes.

(b) The commission may prescribe conditions upon the
use by a citizen support organi zation of conm ssion property,
facilities, or personnel

(c) The commission may not pernit the use of any
property, facilities, or personnel of the state by a citizen
support organi zation that does not provide equal nenbership
and enpl oynent opportunities to all persons regardl ess of
race, color, national origin, religion, sex, or age.

Section 93. Subsections (1), (2), and (4) of section
372.0222, Florida Statutes, are anended to read:

372.0222 Private publication agreenents; adverti sing;
costs of production.--

(1) The Fish and Wl dlife Conservati on Gare—ant—resh
VWater—Fi—sh Commi ssion nmay enter into agreenents to secure the

private publication of public infornmation brochures,
panphl ets, audi ot apes, videotapes, and related materials for
di stribution without charge to the public and, in furtherance
thereof, is authorized to:

(a) Enter into agreenments with private vendors for the
publication or production of such public information
mat eri als, whereby the costs of publication or production wll
be borne in whole or in part by the vendor or the vendor shal
provi de additional conpensation in return for the right of the
vendor to select, sell, and place advertising which publicizes
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1| products or services related to and harnonious with the

2 | subject matter of the publication

3 (b) Retain the right, by agreenent, to approve al

4| el erents of any advertising placed in such public information
5| materials, including the formand content thereof.

6 (2) The Fish and Wldlife Conservati on Gare—ant—resh
7 | Water—+ish Conmission nmay sell advertising in the Florida

8| WIldlife Magazine to offset the cost of publication and

9| distribution of the magazi ne.

10 (4) The Fish and Wldlife Conservati on Gare—ant—resh
11 | Water—Fish Conmi ssion may enter into agreenents with private
12 | vendors for vendor advertisenent for the purpose of offsetting
13 | expenses relating to license issuance, and, in furtherance

14 | thereof, is authorized to:

15 (a) Retain the right, by agreenent, to approve al

16 | el ements of such advertising, including the formor content.
17 (b) Require that any advertising of any kind

18 | contracted pursuant to this section shall include a statenent
19 | providing that the advertising does not constitute an
20 | endorsenent by the state or conm ssion of the products or
21| services to be so advertised
22 Section 94. Subsection (1) of section 372.0225
23| Florida Statutes, 1998 Suppl enent, is anended to read:
24 372.0225 Freshwater organisns. --
25 (1) The Division of Fisheries of the Fish and Wldlife
26 | Conservati on Gare—andtreshWater—Fish Conmission, in order to
27 | manage the pronotion, marketing, and quality control of al
28 | freshwater organisns produced in Florida and utilized
29 | commercially so that such organi sns shall be used to produce
30| the optimum sustained yield consistent with the protection of
31
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the breeding stock, is directed and charged with the
responsibility of:

(a) Providing for the regulation of the pronotion
mar keting, and quality control of freshwater organisns
produced in Florida and utilized conmercially.

(b) Regulating the processing of commercial freshwater
organi sns on the water or on the shore.

(c) Providing docunentation standards and statistica
record requirenents with respect to commercial freshwater
or gani sm cat ches.

(d) Conducting scientific, econonmic, and other studies
and research on all freshwater organi sns produced in the state
and used comercial ly.

Section 95. Subsections (1) and (3) of section
372.023, Florida Statutes, are anended to read:

372.023 J. W Corbett and Cecil M Wbb Widlife
Managenent Areas. --

(1) The Fish and Wldlife Conservati on Gare—ant—resh
Water—Fi-sh Conmi ssion of this state is neither authorized nor
enpowered to do the following as to the J. W Corbett Wldlife
Managenent Area in Pal m Beach County or the Cecil M Wbb
Wl dlife Managenent Area without the approval of the Board of

Trustees of the Internal |nprovenent Trust Fund that such
action is in the best interest of orderly and econom ca
devel opnent of said area, viz.

(a) To trade, barter, |ease, or exchange | ands therein
for lands of greater acreage contiguous to said wildlife
managenent areas.

(b) To grant easenents for construction and
mai nt enance of roads, railroads, canals, ditches, dikes and
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utilities, including but not Iinted to tel ephone, telegraph
oil, gas, electric power, water and sewers.

(c) To convey or release all rights in and to the
phosphate, minerals, netals and petroleumthat is or may be
in, on or under any |ands traded, bartered, |eased or
exchanged pursuant to paragraph (a).

(3) Moneys received fromthe sale of lands within
either wildlife nmanagenent area, |ess reasonabl e expenses
incident to the sale, shall be used by the Fish and Wldlife
Conservati on Gare—ant—Fresh—¥Water—F—sh Commi ssion to acquire
acreage contiguous to the wildlife managenent area or |ands of

equal wildlife value. The sale shall be nade directly to the
state, notw thstanding the procedures of ss. 270.08 and 270.09
to the contrary.

Section 96. Subsections (2) and (3) of section
372.025, Florida Statutes, are anended to read:

372.025 Everglades recreational sites; definitions.--

(2) DEFINITIONS.--As used in this section

(a) "Conmission" neans the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion

(b) "Flood control district" neans the Central and
Sout hern Florida Flood Control District Board.

(c) "Indian reservations" neans |ands as desi gnated by
chapt er 285.

(d) "Buffer zone" neans an area | ocated between

devel oped and wi | derness areas where sone restrictions on the
type of future devel opnent shall be inposed
(e) "Devel opnent of recreational sites" neans any
i mprovenents to existing facilities or sites and al so such new
sel ection and inprovenents as are needed for the various
recreational activities as herein provided.
183

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRR P B R
P O © 0 ~N O U0~ WNIEREPRO O ®NO®DOO M WN PR O

r

Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

(3) RECREATIONAL SITES.--The Fish and Wldlife
Conser vati on Gare—and—Fresh—Water—Fish Conmi ssion is directed
to devel op, manage, and enforce |laws on certain recreationa

sites in the water conservation areas of the Evergl ades from
funds to be appropriated by the Legislature.

Section 97. Section 372.03, Florida Statutes, is
amended to read:

372.03 Headquarters of conmi ssion.--The Fish and
WIldlife Conservation Gare—and+resh—Water—Fish Commission is
| ocated at the state capital, and, when suitabl e adequate

of fice space cannot be provided in the State Capitol Buil ding,
or other buildings owned by the state, the conmi ssion nmay rent
or | ease suitable office space in Tall ahassee. Said conm ssion
may al so rent or | ease suitable and adequate space in other
cities and towns of the state for branch or division offices
and headquarters and storeroons for equipnent and supplies, as
t he busi ness of the conmi ssion may require or necessitate,
payrment for said rented or |eased prenises to be made fromthe
State Gane Trust Fund.

Section 98. Section 372.051, Florida Statutes, is
amended to read:

372.051 Seal of conm ssion; certificate as
evi dence. --The Fish and WIldlife Conservati on Gare—and—+Fresh
VWater—Fish Conmi ssion shall adopt and use a conmon seal, and a

certificate under the seal of the comm ssion, signed by its
chair and attested by its director shall constitute sufficient
evi dence of the action of the comm ssion; and copies of the
m nutes of the conmm ssion, or any part thereof, or of any
record or paper of said comm ssion, or any part thereof, or of
any rule, regulation, or order of the comission, or any part
t hereof, or of any code of rules, regulations or orders of the
184
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1| comission, or any part thereof, certified by the director of
2| the conm ssion under its seal, shall be adm ssible in evidence
3]lin all cases and proceedings in all courts, boards, and

4 | commissions of this state without further authentication

5 Section 99. Section 372.06, Florida Statutes, is

6 | anended to read:

7 372.06 Meetings of the conmission.--At |east four

8 | neetings of the Fish and Wl dlife Conservati on Gare—ant—resh
9 | Water—+ish Conmmi ssion shall be held at the state capital no
10| I ess frequently than once every 3 nonths, which neetings shal
11 | be known as the quarterly neetings of the conm ssion; other
12 | neetings may be held at such tines and places as may be

13 | deci ded upon or as provided by rules of the comm ssion, such
14 | neetings to be called by the executive secretary on not |ess
15| than 1 week's notice to all nenbers of the comm ssion; or

16 | neetings may be held upon the request in witing of three

17 | menbers of the conmission, at a tine and place to be

18 | designated in the request, and notice of such neetings shal
19 | be given at |least 1 week in advance thereof to all nenbers of
20| the conmi ssion by the executive secretary. A mpjority of
21 | Three nenbers shall constitute a quorum at any neeting of the
22 | commi ssion. No action shall be binding when taken up by the
23 | conmi ssion, except at a regular or call neeting and duly
24 | recorded in the nmnutes of said neeting.
25 Section 100. Section 372.07, Florida Statutes, is
26 | anended to read:
27 372.07 Police powers of commission and its agents. --
28 (1) The Fish and Wldlife Conservati on Gare—ant—resh
29 | Water—Fish Conmission, the director and the director's
30 | assistants designated by her or him and each wildlife officer
31| are constituted peace officers with the power to nake arrests
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1| for violations of the laws of this state when comritted in the
2 | presence of the officer or when committed on |ands under the
3 | supervi sion and nmanagenent of the conmi ssion. The genera

4| laws applicable to arrests by peace officers of this state

5] shall also be applicable to said director, assistants, and

6| wildlife officers. Such persons may enter upon any |and or

7| waters of the state for performance of their |awful duties and
8 | my take with them any necessary equi pnent, and such entry

9| shall not constitute a trespass.

10 (2) Said officers shall have power and authority to
11 | enforce throughout the state all laws relating to gane,

12 | nongane birds, freshwater fish, and fur-bearing animls and
13| all rules and regulations of the Fish and Wldlife

14 | Conservati on Gare—ant—resh—ater—H-sh Commri ssion relating to
15| wild aninmal life and freshwater aquatic life, and in

16 | connection with said |l aws, rules, and regulations, in the

17 | enforcenent thereof and in the perfornmance of their duties

18 | t hereunder, to:

19 (a) Go upon all prem ses, posted or otherw se;

20 (b) Execute warrants and search warrants for the

21| violation of said | aws;

22 (c) Serve subpoenas issued for the exanination

23 | investigation, and trial of all offenses against said | aws;
24 (d) Carry firearns or other weapons, conceal ed or

25| otherwi se, in the performance of their duties;

26 (e) Arrest upon probabl e cause w thout warrant any

27 | person found in the act of violating any of the provisions of
28 | said laws or, in pursuit imrediately follow ng such

29 | violations, to exani ne any person, boat, conveyance, vehicle,
30 | gane bag, gane coat, or other receptacle for wild animal life
31| or freshwater aquatic life, or any canp, tent, cabin, or
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1| roster, in the presence of any person stopping at or bel onging
2| to such canp, tent, cabin, or roster, when said officer has

3| reason to believe, and has exhibited her or his authority and
4| stated to the suspected person in charge the officer's reason
5| for believing, that any of the aforesaid | ans have been

6| violated at such canp;

7 (f) Secure and execute search warrants and in

8 | pursuance thereof to enter any building, enclosure, or car and
9| to break open, when found necessary, any apartnent, chest,

10 | | ocker, box, trunk, crate, basket, bag, package, or container
11 | and exam ne the contents thereof;

12 (g) Seize and take possession of all wild aninmal life
13| or freshwater aquatic life taken or in possession or under

14 | control of, or shipped or about to be shipped by, any person
15| at any tine in any manner contrary to said | aws.

16 (3) It is unlawful for any person to resist an arrest
17 | aut hori zed by this section or in any nmanner to interfere,

18 | either by abetting, assisting such resistance, or otherw se
19| interfering with said director, assistants, or wildlife

20| officers while engaged in the performance of the duties

21 | i nposed upon them by |law or regulation of the Fish and

22 | Wldlife Conservation Gafe—antd—+resh—Water—Fi-sh Commi ssi on

23 Section 101. Section 372.071, Florida Statutes, is

24 | anended to read:

25 372.071 Powers of arrest by agents of Departnent of
26 | Environmental Protection or Fish and Wldlife Conservation

27 | Gare—ant—resh—Water—-sh Conmi ssion.--Any certified | aw

28 | enforcenment officer of the Departnent of Environnental

29 | Protection or the Fish and Wldlife Conservati on Gare—and

30 | Fresh—¥Water—Fish Commi ssi on, upon receiving information

31| relayed to her or himfromany | aw enforcenent officer
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stationed on the ground, on the water, or in the air, that a
driver, operator, or occupant of any vehicle, boat, or airboat
has viol ated any section of chapter 327, chapter 328, chapter
370, or this chapter, nay arrest the driver, operator, or
occupant for violation of said | awns when reasonabl e and proper
identification of the vehicle, boat, or airboat and reasonabl e
and probabl e grounds to believe that the driver, operator, or
occupant has comritted or is committing any such offense have
been comunicated to the arresting officer by the other

of ficer stationed on the ground, on the water, or in the air.

Section 102. Section 372.072, Florida Statutes, is
amended to read:

372.072 Endangered and Threat ened Species Act. --

(1) SHORT TITLE.--This section may be cited as the
"Fl ori da Endangered and Threatened Species Act of 1977."

(2) DECLARATION OF PQOLICY.--The Legislature recognizes
that the State of Florida harbors a wide diversity of fish and
wildlife and that it is the policy of this state to conserve
and wi sely manage t hese resources, with particular attention
to those species defined by the Fish and Wl dlife Conservation
Conmmi ssi on Ganre—and—Fresh—YWater—FHsh—Conmmsstoen—the
Pepartrent—of—Envi+ronmental—Protection, o+ the United States

Departnent of Interior, or successor agencies, as being

endangered or threatened. As Florida has nore endangered and
t hreat ened species than any other continental state, it is the
intent of the Legislature to provide for research and
managenent to conserve and protect these species as a natura
resource.

(3) DEFINITIONS.--As used in this section

(a) "Fish and wildlife" neans any nenber of the anima
ki ngdom including, but not limted to, any mammal, fish
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bird, anphibian, reptile, nollusk, crustacean, arthropod, or
ot her invertebrate.

(b) "Endangered speci es" nmeans any species of fish and
wildlife naturally occurring in Florida, whose prospects of
survival are in jeopardy due to nodification or |oss of
habitat; overutilization for conmercial, sporting, scientific,
or educational purposes; disease; predation; inadequacy of
regul atory nmechani sns; or other natural or mannmade factors
affecting its continued existence.

(c) "Threatened species" nmeans any species of fish and
wildlife naturally occurring in Florida which nay not be in
i mredi ate danger of extinction, but which exists in such snal
popul ations as to becone endangered if it is subjected to
increased stress as a result of further nodification of its
envi ronnent .

(4) | NTERAGENCY COORDI NATI ON. - -

(a) tb)r Recognizing that citizen awareness is a key

el enment in the success of this plan, the Fish and Wldlife
Conservati on Gamre—and—Fresh—Water—F—shk Conmi ssion, the
Departnent of Environnental Protection, and the Ofice of

Envi ronnment al Education of the Departnent of Education are
encouraged to work together to devel op a public education
programw th enphasis on, but not linmted to, both public and
private schools.
(b) te) The Fish and WIdlife Conservation Bepartfent
F . I ot . cheri T
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or—the—Gane—and—Fresh—VWater—Fsh Conmi ssion, in consultation
with the Departnent of Agriculture and Consuner Services, the
Pepartrent—of—Conmmeree—the Departnent of Community Affairs,
or the Department of Transportation, nmay establish reduced
speed zones al ong roads, streets, and hi ghways to protect
endanger ed speci es or threatened speci es.

(5) ANNUAL REPORT. --The Executive Director of the Fish
and Wldlife Conservation Conmi ssion Bifector—of—theGare—and
Fresh—ater—F—sh—Comrssion—n—econsul-tation—with—the
Seeretary—of—Environrental—Protectionrshal |, at | east 30 days
prior to each annual session of the Legislature, transnit to
t he Governor and Cabi net, the President of the Senate, the
Speaker of the House of Representatives, and the chairs of the

appropriate Senate and House committees, a revised and updated
pl an for managenent and conservation of endangered and

t hreat ened species, including criteria for research and
managenent priorities; a description of the educationa
progranm statew de policies pertaining to protection of
endangered and threatened species; additional |egislation

whi ch may be required; and the recomended | evel of funding
for the followi ng year, along with a progress report and
budget request.

Section 103. Section 372.0725, Florida Statutes, is
amended to read:

372.0725 Killing or woundi ng of any speci es designated
as endangered, threatened, or of special concern; crimna
penalties.--It is unlawful for a person to intentionally kil
or wound any fish or wildlife of a species designated by the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmi ssi on as endangered, threatened, or of special concern

or to intentionally destroy the eggs or nest of any such fish
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or wildlife, except as provided for in the rules of the Fish
and Wldlife Conservation Gare—antdtresh—Vater—Fish

Fssien—t F . I e I
Mar+ne—-sheries Conmi ssion. Any person who violates this
provision with regard to an endangered or threatened species

is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 104. Subsection (1) of section 372.073,
Fl orida Statutes, is anended to read:

372.073 Endangered and Threat ened Species Reward
Program - -

(1) There is established within the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion the
Endanger ed and Threatened Species Reward Program to be funded

fromthe Nongane Wldlife Trust Fund. The conmi ssion nay post
rewards to persons responsible for providing information

| eading to the arrest and conviction of persons illegally
killing or wounding or wongfully possessing any of the
endangered and threatened species listed on the official
Florida list of such species maintained by the comi ssion or
the arrest and conviction of persons who violate s. 372.667 or
s. 372.671. Additional funds may be provided by donations from
i nterested individuals and organi zati ons. The reward program
is to be admi nistered by the comm ssion. The conmi ssi on shal
establish a schedul e of rewards.

Section 105. Subsection (1) of section 372.074,

Fl orida Statutes, is anended to read:

372.074 Fish and Wldlife Habitat Program --

(1)(a) There is established within the Fish and
Wldlife Conservation Gare—and+resh—Water—Fisth Commi ssion the
Fish and WIldlife Habitat Program for the purpose of
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1| acquiring, assisting other agencies or |ocal governnents in

2 | acquiring, or managi ng | ands inportant to the conservation of
3| fish and wildlife.

4 (b) The Fish and Wl dlife Conservati on Gare—ant—resh
5 | Water—+ish Conmission or its designee shall nanage such | ands
6| for the primary purpose of maintaining and enhancing their

7 | habitat value for fish and wildlife. O her uses may be all owed
8| that are not contrary to this purpose

9 (c) \Where acquisition pursuant to this section wll

10| result in state ownership of land, title shall be vested in

11| the Board of Trustees of the Internal |nprovenent Trust Fund
12 ) as required in chapter 253. Land acquisition pursuant to this
13 | section shall be voluntary, negotiated acquisition and, where
14| title is to be vested in the Board of Trustees of the Interna
15| I mprovenent Trust Fund, is subject to the acquisition

16 | procedures of s. 253.025.

17 (d) Acquisition costs shall include purchase prices

18 | and costs and fees associated with title work, surveys, and

19 | appraisals required to conplete an acquisition

20 Section 106. Subsection (1), paragraph (c) of

21 | subsection (3), and subsection (4) of section 372.105, Florida
22 | Statutes, are anended to read:

23 372.105 Lifetime Fish and Wldlife Trust Fund.--

24 (1) There is established within the Fish and Wldlife
25 | Conservati on Gare—and—Fresh—Water—Fi-sh Conmi ssion the Lifetine
26 | Fish and Wldlife Trust Fund to be used for the purpose of

27 | supporting fish and wildlife conservation prograns of the

28 | state in accordance with this section

29 (3) The fund is declared to constitute a special trust
30| derived froma contractual relationship between the state and
31| the nmenbers of the public whose investnents contribute to the
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1| fund. 1In recognition of such special trust, the follow ng
2| limtations and restrictions are placed on expenditures from
3 | the funds:
4 (c) No expenditures or disbursenents fromthe interest
5| incone derived fromthe sale of lifetine |licenses shall be
6 | made for any purpose until the respective hol ders of such
7| licenses attain the age of 16 years. The Fish and Wldlife
8 | Conservati on Gare—and—Fresh—Water—Fsh Conmmi ssion as
9| adm nistrator of the fund shall determne actuarially on an
10 | annual basis the anpbunts of interest incone within the fund
11 | which nay be di sbursed pursuant to this paragraph. The
12 | director shall cause deposits of proceeds fromthe sale of
13| lifetine licenses to be identifiable by the ages of the
14 | Iicense recipients.
15 (4) In the event of a future dissolution or
16 | reorgani zation of the Fish and Wl dlife Conservati on Gare—and
17 | Fresh—YWater—Fish Conmmi ssion, any state agency which succeeds
18 | the conmission or assunmes its constitutional or statutory
19 | responsibilities shall, through its agency head acting ex
20| officio, assume the trusteeship of the fund and shall be bound
21| by all the limtations and restrictions placed by this section
22 | on expenditures fromthe fund. No repeal or nodification of
23| this chapter or s. 9, Art. IV of the State Constitution shal
24 | alter the fundanental purposes to which the fund may be
25| applied. No dissolution or reorganization of the Fish and
26 | Wlidlife Conservation Gafe—antd—+resh—Water—Fi-sh Commi ssi on
27 | shall invalidate any lifetine license issued in accordance
28 | with this section.
29 Section 107. Subsection (1) of section 372.106
30| Florida Statutes, is anended to read:
31 372.106 Dedicated License Trust Fund.--
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1 (1) There is established within the Fish and Wldlife
2 | Conservati on Garre—and—Fresh—Water—ish Conmi ssion the

3 | Dedi cated License Trust Fund. The fund shall be credited with
4 | noneys coll ected pursuant to ss. 370.0605 and 372.57 for

5] 5-year licenses and repl acenent 5-year |icenses.

6 Section 108. Section 372.12, Florida Statutes, is

7 | anended to read:

8 372.12 Acquisition of state gane |ands.--The Fish and
9| WIldlife Conservati on Gare—anrd—Fresh—Water—Fskh Conmi ssi on

10 | with the approval of the Governor, nay acquire, in the nanme of
11| the state, lands and waters suitable for the protection and
12 | propagati on of game, fish, nongane birds or fur-bearing

13 | animals, or for hunting purposes, gane farns, by purchase,

14 | | ease, gift or otherwise to be known as state gane |ands. The
15| said commi ssion may erect such buildings and fences as may be
16 | deened necessary to properly nmintain and protect such | ands,
17 | or for propagation of game, nongane birds, freshwater fish or
18 | fur-bearing animals. The title of |and acquired by purchase,
19 | lease, gift or otherw se, shall be approved by the Departnent
20| of Legal Affairs. The deed to such lands shall be deposited
21| as are deeds to other state lands. No such | ands shall be
22 | purchased at a price to exceed $10 per acre. No property
23 | acquired under this section shall be exenpt fromstate, county
24 | or district taxation.
25 Section 109. Subsection (1) of section 372.121
26| Florida Statutes, is anended to read:
27 372.121 Control and managenent of state gane |ands. --
28 (1) The Fish and Wldlife Conservati on Gare—ant—resh
29 | YWater—Fish Comission is authorized to nake, adopt,
30 | pronul gate, amend, repeal, and enforce all reasonable rules
31| and regul ati ons necessary for the protection, control
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operati on, managenent, or devel opnent of | ands or waters owned
by, | eased by, or otherw se assigned to, the comr ssion for
fish or wildlife nmanagenent purposes, including but not being
limted to the right of ingress and egress. Before any such
rule or regulation is adopted, other than one relating to wild
animal life or freshwater aquatic life, the comi ssion shal
obtain the consent and agreenent, in witing, of the owner, in
the case of privately owned | ands or waters, or the owner or
primary custodian, in the case of public |ands or waters.

Section 110. Subsections (1), (2), and (4) of section
372.16, Florida Statutes, are anended to read:

372.16 Private gane preserves and farms; penalty.--

(1) Any person owning land in this state may, after
havi ng secured a license therefor fromthe Fish and Wldlife
Conservati on Gamre—and—Fresh—Vater—F—sh Conmi ssi on, establish
mai ntain, and operate within the boundaries thereof, a private

preserve and farm not exceeding an area of 640 acres, for the
protection, preservation, propagation, rearing, and production
of gane birds and aninmals for private and comerci al purposes,
provided that no two ganme preserves shall join each other or
be connect ed.

(2) Al private gane preserves or farns established
under the provisions of this section shall be fenced in such
manner that donestic gane thereon may not escape and wild gane
on surroundi ng | ands may not enter and shall be subject at any
time to inspection by the Fish and Wldlife Conservation Ganre
and—Fresh—Water—Fish Conmi ssion, or its conservation officers.
Such private preserve or farmshall be equi pped and operated

in such nmanner as to provide sufficient food and humane
treatnent for the gane kept thereon. Gane reared or produced
on private ganme preserves and farns shall be considered
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donestic gane and private property and nmay be sold or disposed
of as such and shall be the subject of larceny. Live gane may
be purchased, sold, shipped, and transported for propagation
and restocking purposes only at any tinme. Such gane may be
sold for food purposes only during the open season provided by
| aw for such gane. Al gane killed nust be killed on the
prem ses of such private gane preserve or farm and nust be
killed by neans other than shooting, except during the open
season. All donestic gane sold for food purposes nust be

mar ked or tagged in a manner prescribed by the Fish and

Wl dlife Conservation Gare—andtreshWater—Fiskh Conmi ssi on

and the owner or operator of such private gane preserve or

farmshall report to the said conmission, on blanks to be
furnished by it, each sale or shipnent of donestic gane, such
reports showi ng the quantity and kind of gane shi pped or sold
and to whom sold. Such report shall be made not later than 5
days foll owing such sale or shipnent. Gane reared or produced
as aforesaid may be served as such by hotels, restaurants, or
ot her public eating places during the open season provided by
| aw on such particul ar species of gane, under such regul ations
as the conmi ssion nmay prescri be.

(4) Any person violating the provisions of this
section shall for the first offense be guilty of a m sdeneanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083, and for a second or subsequent offense shall be
guilty of a m sdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. Any person convicted of
violating the provisions of this section shall forfeit, to the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmi ssion, any license or permt issued under the provisions

hereof; and no further license or pernit shall be issued to
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1| such person for a period of 1 year follow ng such conviction

2 | Before any private gane preserve or farmis established, the

3 | owner or operator shall secure a license fromthe Fish and

4| WIdlife Conservati on Gamre—andFresh—ater—F—sh Conm ssi on

5| the fee for which shall be $5 per year

6 Section 111. Subsection (1) of section 372.26, Florida

7| Statutes, is anended to read:

8 372.26 Inported fish.--

9 (1) No person shall inport into the state or place in
10| any of the fresh waters of the state any freshwater fish of
11 | any species without having first obtained a pernit fromthe
12 | Fish and Wldlife Conservation Gafe—antd+resh—\Vater—Fish
13 | Conmi ssion. The commri ssion is authorized to issue or deny such
14| a permit upon the conpletion of studies of the species nmade by
15 )it to deternmine any detrinental effect the species might have
16 | on the ecol ogy of the state.

17 Section 112. Subsections (1) and (2) of section

18 | 372. 265, Florida Statutes, are anended to read:

19 372.265 Regulation of foreign animls.--

20 (1) It is unlawful to inport for sale or use, or to
21 | release within this state, any species of the ani mal ki ngdom
22 | not indigenous to Florida without having obtained a pernmt to
23] do so fromthe Fish and Wl dlife Conservati on Garre—and—Fresh
24 | water—Fi-sh Commi ssi on

25 (2) The Fish and Wldlife Conservati on Gare—ant—resh
26 | YWater—Fish Comission is authorized to issue or deny such a
27 | permt upon the conpletion of studies of the species nade by
28| it to determne any detrinental effect the species m ght have
29 | on the ecol ogy of the state.

30 Section 113. Section 372.27, Florida Statutes, is

31 | anended to read

197
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 864
312-17

i
1728-99

1 372.27 Silver Springs and Rai nbow Springs, etc.

2| closed to all fishing.--1t is unlawful for any person to take
3| any fish within Marion County, fromthe waters of Rai nbow

4| Springs and Rai nbow River (fornmerly known as Bl ue Springs and
5| Blue Springs River) within a radius of 1 mle fromthe head of
6| said spring or fromthe waters of Silver Springs or Silver

7| Springs Run fromthe head of said spring to its junction with
8 | the Gkl awaha River; provided, that the Fish and Wldlife

9 | Conservati on Conmi ssi on ef—Gare—and—tresh—\VWater—Fish nmay

10 | renpve or cause to be renoved any gar, nud fish or other

11 | predatory fish when in its judgnent their renoval is

12 | desirabl e.

13 Section 114. Section 372.31, Florida Statutes, is

14 | anended to read:

15 372.31 Disposition of illegal fishing devices.--

16 (1) In all cases of arrest and conviction for use of
17 | illegal nets or traps or fishing devices, as provided in this
18 | chapter, such illegal net, trap, or fishing device is declared
19 | to be a nuisance and shall be seized and carried before the
20| court having jurisdiction of such offense and said court shal
21| order such illegal trap, net or fishing device forfeited to
22 | the Fish and WIdlife Conservation Gare—and—Fresh—Water—Fish
23| Conmission inmrediately after trial and conviction of the

24 | person in whose possession they were found. Wen any illega
25| net, trap or fishing device is found in the fresh waters of
26 | the state, and the owner of sane shall not be known to the

27 | officer finding the sanme, such officer shall imediately

28 | procure fromthe county court judge an order forfeiting said
29 |illegal net, trap or fishing device to the Fish and Wldlife
30 | Conservati on Gare—and—Fresh—Water—sh Commi ssion. The Fish
31| and Wl dlife Conservation Gare—and—Fresh—Water—Fish Conmi ssion
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may destroy such illegal net, trap or fishing device, if in
its judgnent said net, trap or fishing device is not of value
in the work of the departnent.

(2) When any nets, traps, or fishing devices are found
being used illegally as provided in this chapter, the sane
shall be seized and forfeited to the Fish and Wldlife
Conservati on Gare—antd—Fresh—Water—Fsh Conmi ssion as provi ded
in this chapter.

Section 115. Subsection (7) of section 372.57, Florida
Statutes, 1998 Supplenent, is anended to read:

372.57 Licenses and pernits; exenptions; fees.--No
person, except as provided herein, shall take gane, freshwater
fish, or fur-bearing animals within this state w thout having
first obtained a license, permt, or authorization and paid
the fees hereinafter set forth, unless such license is issued
wi thout fee as provided in s. 372.561. Such license, permt,
or authorization shall authorize the person to whomit is
i ssued to take gane, freshwater fish, or fur-bearing aninals
in accordance with | aw and conmm ssion rules. Such |icense,
permt, or authorization is not transferable. Each |icense or
permt nust bear on its face in indelible ink the nanme of the
person to whomit is issued and other information requested by
the commi ssion. Such license, pernit, or authorization issued
by the commi ssion or any agent nust be in the persona
possessi on of the person to whomissued whil e taking gane,
freshwater fish, or fur-bearing aninmals. The failure of such
person to exhibit such license, pernit, or authorization to
the commission or its wildlife officers, when such person is
found taki ng gane, freshwater fish, or fur-bearing animals, is
a violation of law. A positive formof identificationis
requi red when using an authorization, a lifetine license, a
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5-year license, or when otherw se required by the |icense or
permit. The lifetinme |licenses and 5-year |icenses provided
herein shall be enbossed with the name, date of birth, the
date of issuance, and other pertinent information as deened
necessary by the commission. A certified copy of the
applicant's birth certificate shall acconpany all applications
for alifetine license for residents 12 years of age and
younger. Each applicant for a license, pernit, or

aut hori zation shall provide the applicant's social security
nunber on the application form Disclosure of social security
nunbers obtai ned through this requirenent shall be limted to
t he purpose of adm nistration of the Title IV-D child support
enf orcenent program and use by the conm ssion, and as

ot herwi se provided by | aw

(7) Aresident lifetinme sportsnan's |icense authorizes
the holder to engage in the foll owi ng noncommerci al
activities:

(a) To take or attenpt to take or possess freshwater
fish, marine fish, and ganme, consistent with state and federa
regul ations and rul es of the conmi ssion antd—theDbepartrent—of
Environmenta—Protectton in effect at the tine of taking.

(b) Al activities authorized by a managenent area
permt, a nuzzle-loading gun permt, a turkey permt, an
archery permt, a Florida waterfow pernit, a snook pernit,
and a crawfish pernit.

Section 116. Subsection (2) of section 372.5714,

Fl orida Statutes, is anended to read:

372.5714 Waterfow Advisory Council. --

(2) The council shall neet at |east once a year either
in person or by a tel ephone conference call, shall elect a
chair annually to preside over its neetings and perform any
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1| other duties directed by the council, and shall maintain

2| mnutes of each neeting. Al records of council activities

3| shall be kept on file with the Fish and Wldlife Conservation
4 | carre—and—+resh—Water—Fish Conmi ssion and shall be nade

5] available to any interested person. The Fish and Wldlife

6 | Conservati on Garre—and—Fresh—\Water—F-sh Comi ssi on shal

7 | provide such staff support as is necessary to the council to

8| carry out its duties. Menbers of the council shall serve

9 | without conpensation, but shall be reinbursed for per diem and
10 | travel expenses as provided in s. 112.061 when carryi ng out

11 | the official business of the council.

12 Section 117. Subsection (3) of section 372.5717

13| Florida Statutes, is anended to read:

14 372.5717 Hunter safety course; requirenents;

15| penalty. --

16 (3) The Fish and Wl dlife Conservati on Gare—ant—resh
17 | Water—Fi-sh Conmi ssion shall institute and coordinate a

18 | statewi de hunter safety course which nust be offered in every
19 | county and consist of not less than 12 hours nor nore than 16
20 | hours of instruction including, but not limted to,
21 | instruction in the conpetent and safe handling of firearns,
22 | conservation, and hunting ethics.
23 Section 118. Section 372.5718, Florida Statutes, is
24 | anended to read:
25 372.5718 Hunter safety course for juveniles.--The Fish
26 | and Wl dlife Conservation Gare—and—Fresh—WWater—Fish Conmi ssion
27 | shall develop a hunter safety course for juveniles who are at
28 | least 5 years of age but less than 16 years of age. The course
29 | nust include, but is not limted to, instruction in the
30 | conpetent and safe handling of firearns, conservation, and
31| hunting ethics. The course nust be appropriate for the ages of
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1| the students. The course is voluntary and nust be offered in
2 | each county in the state at | east annually. The course is in
3| addition to, and not in lieu of, the hunter safety course

4| prescribed ins. 372.5717.

5 Section 119. Paragraph (e) of subsection (2) of

6 | section 372.574, Florida Statutes, 1998 Suppl enent, is anmended
7| to read:

8 372.574 Appoi ntnent of subagents for the sale of

9| hunting, fishing, and trapping licenses and pernits.--

10 (2) If atax collector elects not to appoint

11 | subagents, the conmi ssion may appoi nt subagents w thin that

12 | county. Subagents shall serve at the pleasure of the

13 | conmission. The comm ssion nmay establish, by rule, procedures
14 | for selection of subagents. The follow ng are requirenents
15| for subagents so appoi nt ed:

16 (e) A subagent may charge and receive as his or her

17 | conpensation 50 cents for each |license or permt sold. This
18 | charge is in addition to the sumrequired by law to be

19 | collected for the sale and issuance of each license or pernit.
20| In addition, no later than July 1, 1997, a subagent fee for
21| the sale of licenses over the tel ephone by credit card shal

22 | be established by conpetitive bid procedures which are

23 | overseen by the Fish and Wl dlife Conservati on Gare—and—tresh
24 | water—Fi-sh Commi ssi on

25 Section 120. Section 372.651, Florida Statutes, is

26 | anended to read:

27 372.651 Haul seine and traw pernits; freshwater |akes
28 | in excess of 500 square niles; fees.--

29 (1) The Fish and Wldlife Conservati on Gare—ant—resh
30 | Water—Fish Commission is authorized to issue pernits for each
31
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1| haul seine or trawl used in freshwater |akes in the state

2 | having an area in excess of 500 square mles.

3 (2) The commission may charge an annual fee for the
4 | i ssuance of such permits which shall not exceed:

5 (a) For a resident traw permt, $50.

6 (b) For a resident haul seine pernmt, $100.

7 (c) For a nonresident or alien trawl or haul seine

8| permt, $500.

9 Section 121. Subsection (1) of section 372.653,

10| Florida Statutes, is anended to read:

11 372.653 Required tagging of fish; |akes in excess of
12 | 500 square niles; tag fee; gane fish taken in | akes of 500
13 | square niles or |less.--

14 (1)(a) No gane fish taken from or caught in, a | ake
15])in this state the area of which is in excess of 500 square
16 | niles shall be sold for consunption in this state unless it is
17 | tagged in the manner required by the Fish and Wldlife

18 | Conservati on Gare—and—Fresh—Water—Fish Conmi ssion. Bass or
19 | pickerel taken by any nethod other than hook and line shall be
20| returned inmediately to the water. Trawl s and haul seines

21| shall not be operated within 1 mle of rooted aquatic

22 | vegetation.

23 (b) In order that such program of tagging be

24 | self-sufficient, the Fish and Wl dlife Conservati on Gare—antd
25 | Fresh—Water—Fish Commission is authorized to assess a fee of
26 | not nore than 5 cents per tag, payable at the tine of delivery
27 | of the tag.

28 Section 122. Subsections (5) and (6) of section

29| 372.66, Florida Statutes, are anended to read:

30 372.66 License required for fur and hide deal ers.--
31
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(5) Al agents' licenses shall be applied for by, and
i ssued to, a resident state deal er or nonresi dent deal er and
shal | show nanme and residence of such agent and shall be in
possessi on of such agent at all tinmes when engaged in buying
furs or hides. Application for such |icenses shall be made to
the Fish and Wl dlife Conservati on Gare—andFresh—ater—Fish
Conmi ssion on bl anks furnished by it.

(6) Al dealers and buyers shall forward to the Fish
and Wldlife Conservation Gafe—antd+resh—Water—Fi-sh Commi ssion
each 2 weeks during open season a report show ng nunber and

ki nd of hides bought and nane of trapper from whom bought and
the trapper's license nunber, or if trapper is exenpt from

I icense under any of the provisions of this chapter, such
report shall show the nature of such exenption. No common
carrier shall knowi ngly ship or transport or receive for
transportation any hides or furs unless such shipnents have
mar ked t hereon nanme of shipper and the nunber of her or his
fur-aninmal license or fur dealer's |icense.

Section 123. Subsection (1) of section 372.661,

Fl orida Statutes, is anended to read:

372.661 Private hunting preserve, license;
exception. --

(1) Any person who operates a private hunting preserve
commercially or otherwi se shall be required to pay a |icense
fee of $25 for each such preserve; provided, however, that
during the open season established for wild gane of any
species a private individual may take artificially propagated
gane of such species up to the bag Iint prescribed for the
particul ar species without being required to pay the license
fee required by this section; provided further that if any
such individual shall charge a fee for taking such gane she or
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he shall be required to pay the license fee required by this
section and to conply with the rules and regul ati ons of the

Fish and Wl dlife Conservati on Gare—and—tresh—\Vater—Fish
Conmi ssion relative to the operation of private hunting

preserves.

Section 124. Section 372.662, Florida Statutes, is
amended to read:

372.662 Unlawful sale, possession, or transporting of
alligators or alligator skins.--Wenever the sale, possession
or transporting of alligators or alligator skins is prohibited
by any law of this state, or by the rules, regulations, or
orders of the Fish and WIldlife Conservati on Ganre—ant—+resh
VWater—Fish Conmm ssion adopted pursuant to s. 9, Art. IV of the
State Constitution, the sale, possession, or transporting of

alligators or alligator skins is a msdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 125. Subsection (1) of section 372.663,

Fl orida Statutes, is anended to read:

372.663 Illegal killing, possessing, or capturing of
alligators or other crocodilia or eggs; confiscation of
equi pnent . - -

(1) It is unlawful to intentionally kill, injure,
possess, or capture, or attenpt to kill, injure, possess, or

capture, an alligator or other crocodilian, or the eggs of an
alligator or other crocodilian, unless authorized by the rules
of the Fish and Wi dlife Conservati on Gare—and—Fresh—\ater
Fish Conmi ssion. Any person who violates this section is

guilty of a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, in addition to such
ot her puni shnent as nay be provided by law. Any equi pnent,
including but not limted to weapons, vehicles, boats, and
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lines, used by a person in the conmission of a violation of
any law, rule, regulation, or order relating to alligators or
other crocodilia or the eggs of alligators or other crocodilia
shal |, upon conviction of such person, be confiscated by the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish

Conmi ssion and di sposed of according to rules and regul ati ons

of the comm ssion. The arresting officer shall pronptly make
a return of the seizure, describing in detail the property
seized and the facts and circunstances under which it was

sei zed, including the nanes of all persons known to the

of ficer who have an interest in the property.

Section 126. Section 372.664, Florida Statutes, is
amended to read:

372.664 Prima facie evidence of intent to violate | aws
protecting alligators.--Except as otherw se provided by rule
of the Fish and Wi dlife Conservati on Gare—and—Fresh—\ater
Fish Conmi ssion for the purpose of the limted collection of

alligators in designated areas, the display or use of a |ight
in a place where alligators mght be known to inhabit in a
manner capabl e of disclosing the presence of alligators,
together with the possession of firearns, spear guns, gigs,
and har poons custonarily used for the taking of alligators,
during the period between 1 hour after sunset and 1 hour
before sunrise shall be prinma facie evidence of an intent to
violate the provisions of |law regarding the protection of
alligators.

Section 127. Subsection (2) of section 372.6645,
Fl orida Statutes, is anended to read:

372.6645 Unlawful to sell alligator products;
penal ty. --
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1 (2) No person shall sell any alligator product

2 | manufactured from a speci es which has been declared to be

3 | endangered by the United States Fish and Wldlife Service or

4| the Fish and Wldlife Conservati on Gare—and—Fresh—Water—Fish
5 | Conmi ssi on.

6 Section 128. Subsections (1) and (2) of section

7| 372.667, Florida Statutes, are anended to read:

8 372.667 Feeding or enticenent of alligators or

9| crocodil es unlawful; penalty.--

10 (1) No person shall intentionally feed, or entice with
11| feed, any wild Anerican alligator (Alligator m ssissippiensis)
12 | or Anerican crocodile (Crocodylus acutus). However, the

13 | provisions of this section shall not apply to:

14 (a) Those persons feeding alligators or crocodiles

15| maintained in protected captivity for educational, scientific,
16 | conmercial, or recreational purposes.

17 (b) Fish and Wl dlife Conservati on Gare—antd—+resh

18 | Water—Fish Conmi ssi on personnel, persons |icensed or otherw se
19 | aut hori zed by the comni ssion, or county or rmrunicipal aninm

20 | control personnel when relocating alligators or crocodiles by
21| baiting or enticenent.

22 (2) For the purposes of this section, the term

23| "maintained in protected captivity" neans held in captivity
24 | under a permt issued by the Fish and Wldlife Conservation
25 | Gare—and—resh—Water—H-sh Conmi ssion pursuant to s. 372.921 or
26 | s. 372.922.

27 Section 129. Subsection (1) of section 372.6672

28 | Florida Statutes, 1998 Suppl enent, is anended to read:

29 372.6672 Alligator nanagenent and trapping program

30 | i npl enent ati on; conmi ssion authority.--

31
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1 (1) In any alligator nmanagenent and trappi ng program
2| that the Fish and Wldlife Conservation Gare—and+resh—\ater
3 | Fiskh Conmm ssion shall establish, the conmm ssion shall have the
4 | authority to adopt all rules necessary for full and conplete
5] inplenmentation of such alligator managenent and trapping

6| program and, in order to ensure its lawful, safe, and

7| efficient operation in accordance therewith, my:

8 (a) Regulate the marketing and sale of alligators,

9| their hides, eggs, neat, and byproducts, including the

10 | devel opnent and mai nt enance of a state-sanctioned sal e.

11 (b) Regulate the handling and processing of

12 | alligators, their eggs, hides, neat, and byproducts, for the
13| lawful, safe, and sanitary handling and processing of sane.
14 (c) Regulate commercial alligator farming facilities
15| and operations for the captive propagation and rearing of

16 | alligators and their eggs.

17 (d) Provide hide-grading services by two or nore

18 | individuals pursuant to state-sanctioned sales if rules are
19| first pronul gated by the conmi ssion governi ng:

20 1. Al grading-related services to be provided

21 | pursuant to this section

22 2. Criteria for qualifications of persons to serve as
23 | hide-graders for grading services to be provided pursuant to
24 | this section; and

25 3. The certification process by which hide-graders
26 | providing services pursuant to this section will be certifi ed.
27 (e) Provide sales-related services by contract

28 | pursuant to state-sanctioned sales if rules governing such
29 | services are first pronul gated by the comn ssion

30

31

208
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99
Section 130. Subsections (1) and (3) of section
372.672, Florida Statutes, 1998 Suppl enent, are anended to
read:

372.672 Florida Panther Research and Managenent Tr ust
Fund. - -

(1) There is established within the Fish and Wldlife
Conservati on Garre—and—Fresh—\Water—F-sh Comi ssion the Florida
Pant her Research and Managenent Trust Fund to be used

exclusively for the purposes of this section.
(3) The Fish and Wl dlife Conservati on Gare—ant—resh
VWater—Fish Commission is authorized to receive donations for

deposit into the Florida Panther Research and Managenent Trust
Fund.

Section 131. Section 372.673, Florida Statutes, is
amended to read:

372.673 Florida Panther Technical Advisory Council.--

(1) The Florida Panther Technical Advisory Council is
established within the Fish and Wldlife Conservation Gafe—ant
Fresh—Vater—+ish Conmission. The council shall be appointed
by the Governor and shall consist of seven nenbers with

techni cal knowl edge and expertise in the research and
managenent of | arge mamal s.

(a) Two nenbers shall represent state or federa
agenci es responsi bl e for managenent of endangered species; two
nmenbers, who nust have specific experience in the research and
managenent of large felines or |arge mammal s, shall be
appoi nted fromuniversities, colleges, or associated
institutions; and three nenbers, with sinilar expertise, shal
be appointed fromthe public at |arge.

(b) As soon as practicable after July 1, 1983, one
nmenber representing a state or federal agency and one nenber
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1| appointed froma university, college, or associated
2| institution shall be appointed for terns ending August 1
3] 1985, and the remmi ning nenbers shall be appointed for terns
4 | endi ng August 1, 1987. Thereafter, all appointnents shall be
5| for 4-year ternms. |If a vacancy occurs, a nenber shall be
6 | appointed for the remai nder of the unexpired term A nenber
7 | whose term has expired shall continue sitting on the counci
8| with full rights until a replacenent has been appoi nt ed.
9 (c) Council nenbers shall be reinbursed pursuant to s.
10| 112. 061 but shall receive no additional conpensation or
11 | honorari um
12 (2) The purposes of the council are:
13 (a) To serve in an advisory capacity to the Fish and
14 | Widlife Conservation Frorida—Gare—and—tresh—Water—ish
15 | Commi ssion on technical nmatters of relevance to the Florida
16 | panther recovery program and to recomend specific actions
17 | that should be taken to acconplish the purposes of this act.
18 (b) To review and comment on research and nanagenent
19 | prograns and practices to identify potential harmto the
20 | Flori da panther popul ati on.
21 (c) To provide a forumfor technical review and
22 | di scussion of the status and devel opnment of the Florida
23 | pant her recovery program
24 Section 132. Subsections (1), (2), and (7) of section
25| 372.674, Florida Statutes, 1998 Suppl enment, are anended to
26 | read:
27 372. 674 Environnental education.--
28 (1) The Fish and Wldlife Conservati on Gare—ant—resh
29 | YWater—Fish Commi ssion may establish prograns and activities to
30 | devel op and distribute environnental education materials that
31| will assist the public in understandi ng and appreciating
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Florida's environnent and probl ens and issues facing our
state's unique and fragile ecol ogi cal systens. Such prograns
shal | assi st school teachers, state adm nistrators, and others
in the essential mission to preserve the capability to sustain
the functions of our |ands, water, wildlife habitats, and
ot her natural resources in the nost healthful, enjoyable, and
producti ve manner.

(2) There is created within the Fish and Wldlife
Conservati on Gare—ant—Fresh—¥Water—Fsh Conmi ssion the Advisory
Council on Environnental Education. The council is to have up

to 10 nenbers appointed by the comission and is to be chaired
by the commission's executive director or his or her designee.
At a mininmm the council nust include a representative of the
Departnent of Education and a representative of the Departnent
of Environnental Protection.

(7) The Fish and Wldlife Conservati on Gare—ant—resh
Water—Fi-sh Conmi ssion shall review the reconended |ist of
projects to be funded fromthe Florida Panther Research and

Managenent Trust Fund and the Save the Manatee Trust Fund by
August of each year and nmake a final deternination of projects
to receive grants from avail abl e appropriations by the
Legi sl ature. The commission shall act upon the recomended
list within 45 days after receipt of the |ist.

Section 133. Section 372.70, Florida Statutes, is
amended to read:

372.70 Prosecutions.--The prosecuting officers of the
several courts of crimnal jurisdiction of this state shal
i nvestigate and prosecute all violations of the laws relating
to gane, freshwater fish, nonganme birds and fur-bearing
ani mal s which may be brought to their attention by the Fish
and Wldlife Conservation Gafe—antd+resh—Water—Fi-sh Commi ssion
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1| or its conservation officers, or which nmay otherw se cone to
2 | their know edge.

3 Section 134. Subsection (1) of section 372.701

4| Florida Statutes, is anended to read:

5 372.701 Arrest by officers of the Fish and Wldlife

6 | Conservati on Gare—anrd—+Fresh—Water—Fskh Conmi ssi on

7 | recogni zance; cash bond; citation.--

8 (1) In all cases of arrest by officers of the Fish and
9| WIdlife Conservati on Ganre—and—+resh—Water—+i-sh Conmi ssi on and
10 | the Departnent of Environnental Protection, the person

11| arrested shall be delivered forthwith by said officer to the
12 | sheriff of the county, or shall obtain from such person

13 | arrested a recogni zance or, if deened necessary, a cash bond
14 | or other sufficient security conditioned for her or his

15 | appearance before the proper tribunal of such county to answer
16 | the charge for which the person has been arrested.

17 Section 135. Section 372.7015, Florida Statutes, is
18 | anended to read:

19 372.7015 lllegal killing, taking, possessing, or
20| selling wildlife or gane; fines; disposition of fines.--In
21| addition to any other penalty provided by |law, any person who
22 | violates the crinmnal provisions of this chapter and rul es
23 | adopted pursuant to this chapter by illegally killing, taking,
24 | possessing, or selling ganme or fur-bearing aninmals as defined
251 in s. 372.001(3) or (4) in or out of season while violating
26 | chapter 810 shall pay a fine of $250 for each such violation
27 | plus court costs and any restitution ordered by the court. A
28 | fines collected under this section shall be deposited into the
29 | Fish and WIldlife Conservati on Gare—andFresh—\Water—Fish
30| Commi ssion's State Gane Trust Fund.
31
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Section 136. Subsection (1) of section 372.7016,
Fl orida Statutes, is anended to read:

372.7016 Voluntary Authorized Hunter Identification
Program - -

(1) There is created the "Voluntary Authorized Hunter
Identification Progrant to assist |andowners and | aw
enforcenent officials in better controlling trespass and
illegal or unauthorized hunting. Landowners wi shing to
participate in the program shall

(a) Annually notify the sheriff's office in the county
in which the land is situated and the respective area
supervi sor of the Fish and WIldlife Conservati on Gare—and
Fresh—Vater—ish Conmission by letter of their desire to
participate in the program and provide a description of their

property which they wish to have in the program by township,
range, section, partial section, or other geographica
descripti on.

(b) Provide a neans of identifying authorized hunters
as provided in subsection (2).

Section 137. Section 372.72, Florida Statutes, is
amended to read:

372.72 Disposition of fines, penalties, and
forfeitures. --

(2) Al noneys collected fromfines, penalties, or
forfeitures of bail of persons convicted of violations of
rules, regulations, or orders of the Fish and Wldlife
Conservat i on Gare—ant—Fresh—Water—F—sh Conmi ssi on concerni ng
endangered or threatened species or of violation of s.
372.662, s. 372.663, s. 372.667, or s. 372.671 shall be
deposited in the Nongane WIldlife Trust Fund.
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1 Section 138. Section 372.73, Florida Statutes, is

2 | anended to read:

3 372.73 Confiscation and disposition of illegally taken
4] gane.--All gane and freshwater fish seized under the authority
5] of this chapter shall, upon conviction of the offender or

6 | sooner if the court so orders, be forfeited and given to sone
7 | hospital or charitable institution and receipt therefor sent

8| to the Fish and Wl dlife Conservati on Gare—and—Fresh—\ater

9| Firshh Commission. Al furs or hides or fur-bearing aninals

10 | sei zed under the authority of this chapter shall, upon

11| conviction of the offender, be forfeited and sent to the

12 | conmission, which shall sell the sane and deposit the proceeds
13 | of such sale to the credit of the State Game Trust Fund or

14 | into the conmi ssion's Federal Law Enforcenent Trust Fund as

15| provided in s. 372.107, as applicable. |If any such hides or
16 | furs are seized and the offender is unknown, the court shal

17 | order such hides or furs sent to the Fish and Wldlife

18 | Conservati on Gare—andtreshWater—Fish Conm ssi on, which shal
19 | sell such hides and furs and deposit the proceeds of such sale
20| to the credit of the State Gane Trust Fund or into the

21 | commi ssion's Federal Law Enforcenent Trust Fund as provided in
22| s. 372.107, as applicable.

23 Section 139. Section 372.74, Florida Statutes, is

24 | anended to read:

25 372.74 Cooperative agreenents with U S. Forest

26 | Service; penalty.--The Fish and Wl dlife Conservati on Gare—and
27 | Fresh—¥Water—Fish Commission is authorized and enpower ed:

28 (1) To enter into cooperative agreenents with the

29 | United States Forest Service for the devel opnent of gane,

30| bird, fish, reptile or fur-bearing animal nmanagenent and

31| denpnstration projects on and in the Osceola National Forest
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1] in Colunbia and Baker Counties, and in the Ccal a Nati ona

2| Forest in Marion, Lake, and Putnam Counties and in the

3 | Apal achicola National Forest in Liberty County. Provided,

4 | however, that no such cooperative agreenents shall becone

5| effective in any county concerned until confirned by the board
6 | of county comni ssioners of such county expressed through

7 | appropriate resol ution

8 (2) In cooperation with the United States Forest

9| Service, to make, adopt, pronul gate, anend and repeal rules

10| and regul ations, consistent with law, for the further or

11 | better control of hunting, fishing, and control of wildlife in
12 | the above National Forests or parts thereof; to shorten

13 | seasons and reduce bag limts, or shorten or close seasons on
14 | any species of gane, bird, fish, reptile, or fur-bearing

15| animal within the limts prescribed by the Florida law, in the
16 | above enunerated National Forests or parts thereof, when it

17 | shall find after investigation that such action is necessary
18 | to assure the maintenance of an adequate supply of wildlife.
19 (3) To fix a charge not to exceed $5, for persons 18
20 | years of age and over, and not to exceed $2 for persons under
21| the age of 18 years, over and above the license fee for

22 | hunting now required by law. This additional fee is to apply
23| only on areas covered by above cooperative agreenents. The

24 | proceeds fromthis additional license fee shall be used in the
25 | devel opnent, propagation of wildlife and protection of the

26 | areas covered by the cooperative agreenents as the comn ssion
27 | and the United States Forest Service nay deem proper. Not hing
28 | in this section shall be construed as authorizing the

29 | conmi ssion to change any penalty prescribed by law or to

30 | change the anpbunt of general |icense fees or the genera

31| authority conferred by |licenses prescribed by |aw.
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(4) In addition to the requirenents of chapter 120,
notice of the naking, adoption, and pronul gati on of the above
rul es and regul ati ons shall be given by posting said notices,
or copies of the rules and regulations, in the offices of the
county judges and in the post offices within the area to be
affected and within 10 nmiles thereof. 1In addition to the
posting of said notices, as aforesaid, copies of said notices
or of said rules and regul ations shall also be published in
newspapers published at the county seats of Baker, Col unbia,
Marion, Lake, Putnam and Liberty Counties, or so nany thereof
as have newspapers, once not nore than 35 nor |less than 28
days and once not nore than 21 nor |l ess than 14 days prior to
the opening of the state hunting season in said areas. Any
person violating any rules or regulations pronul gated by the
conmi ssion to cover these areas under cooperative agreenents
between the Fish and WIdlife Conservation Conni ssion State
Commi-ssion—of —Gare—and—Fresh—Water—Fish and the United States
Forest Service, none of which shall be in conflict with the

| aws of Florida, shall be guilty of a misdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 140. Section 372.76, Florida Statutes, is
amended to read:

372.76 Search and seizure authorized and linmited.--The
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmi ssion and its conservation officers shall have authority

when they have reasonabl e and probabl e cause to believe that

the provisions of this chapter have been violated, to board

any vessel, boat, or vehicle or to enter any fishhouse or

war ehouse or ot her building, exclusive of residence, in which

gane, hides, fur-bearing animals, fish, or fish nets are kept
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and to search for and seize any such gane, hides, fur-bearing
animals, fish, or fish nets had or held therein in viol ati on
of law. Provided, however, that no search w thout warrant
shal | be made under any of the provisions of this chapter
unl ess the officer nmaking such search has such information
froma reliable source as would | ead a prudent and cauti ous
person to believe that sone provision of this chapter is being
vi ol at ed.

Section 141. Subsection (1) of section 372.761,
Fl orida Statutes, is anended to read:

372.761 |ssuance of warrant for search of private
dwel l'i ng. - -

(1) A search warrant may be issued on application by a
conmi ssioned officer of the Fish and WIldlife Conservation
Garre—and—Fresh—Water—Fsh Conmi ssion to search any private
dwel | i ng occupi ed as such when it is being used for the

unl awful sale or purchase of wildlife or freshwater fish being
unlawful ly kept therein. The term"private dwelling" shall be
construed to include the roomor rooms used and occupi ed, not
transiently but solely as a residence, in an apartment house,
hot el , boardi nghouse, or | odgi nghouse. No warrant for the
search of any private dwelling shall be issued except upon
probabl e cause supported by sworn affidavit of sone creditable
wi tness that she or he has reason to believe that the said
conditions exist, which affidavit shall set forth the facts on
whi ch such reason for belief is based.

Section 142. Subsections (1) and (2) of section
372.77, Florida Statutes, are anended to read:

372.77 Assent to provisions of Act of Congress of
Sept enber 2, 1937. --
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1 (1) The state hereby assents to the provisions of the
2| Act of Congress entitled "An Act to provide that the United

3| States shall aid the States in Wldlife Restoration Projects,
4 | and for other purposes," approved Septenber 2, 1937 (Pub. L.
5] No. 415, 75th Congress), and the Fish and Wldlife

6 | Conservati on Gare—and—Fresh—ater—F—sh Commi ssion i s hereby

7 | authorized, enpowered, and directed to performsuch acts as

8 | my be necessary to the conduct and establishnment of

9| cooperative wildlife restoration projects, as defined in said
10| Act of Congress, in conpliance with said act and rules and

11 | regul ations promul gated by the Secretary of Agriculture

12 | t hereunder.

13 (2) Fromand after the passage of this section it

14 | shall be unlawful to divert any funds accruing to the state
15 ) fromlicense fees paid by hunters for any purpose other than
16 | the adnministration of the Fish and Wldlife Conservati on Gane
17 | antd—Fresh—ater—Fish Conmi ssion of the state.

18 Section 143. Section 372.7701, Florida Statutes, is
19 | anrended to read:
20 372.7701 Assent to federal acts.--
21 (1) The state hereby assents to the provisions of the
22 | Federal Aid in Fish Restoration Act of August 9, 1950, as
23 | anended. The Fish and Wl dlife Conservati on bPepartrent—of
24 . I . ey I I ot
25 | Conmi ssi on shal |l werk——ecoeoperativety—and perform such
26 | activities as are necessary to conduct wildlife and sportfish
27 | restoration projects, as defined in such Act of Congress and
28 | in conpliance with the act and rul es adopted thereunder by the
29| United States Departnent of the Interior. Furthernore, the
30 | conmi ssi on bPepartrent—of—Environrentat—Proteetion shal
31| devel op and i npl enment prograns to nmanage, protect, restore and
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1| conserve mari ne manmal s and the marine fishery, and the—Gane
2 | ant—resh—Vater—sh—Cenmi-sston shall devel op and i npl enent

3| simlar programs for wild animal |life and freshwater aquatic
41 1life.

5 (2) Revenues fromfees paid by hunters and sport

6| fishers may not be diverted to purposes other than the

7| adm nistration of fish and wildlife prograns by the Fish and
8| WIldlife Conservati on bPepartrent—of—Envitronrental—Protection
9 | and—the—Gare—and—Fresh—Water—Fsh Conmi ssion. Administration
10| of the state fish and wildlife prograns includes only those
11| functions of fish and wildlife nanagenent as are the

12 | responsibility of and under the authority of the Fish and

13| WIildlife Conservati on bepartrent—of—Environmental—Protection
14 | and—the—Gare—antd—Fresh—Water—Fi-sh Commi ssi on

15 (3) This section shall be construed in harnony with s.
16 | 372.77.

17 Section 144. Subsection (2) of section 372.771

18 | Florida Statutes, is anended to read:

19 372.771 Federal conservation of fish and wildlife;

20| limted jurisdiction.--

21 (2) The United States may exercise concurrent

22 | jurisdiction over |ands so acquired and carry out the intent
23 | and purpose of the authority except that the existing | ans of
24 | Florida relating to the Departnent of Environnental Protection
25 ] or the Fish and WIldlife Conservati on Gare—and—Fresh—ater

26 | Fsh Commi ssion shall prevail relating to any area under their
27 | supervi si on.

28 Section 145. Subsection (1) of section 372.85, Florida
29| Statutes, is anended to read:

30 372.85 Contami nating fresh waters. --

31
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1 (1) It shall be unlawful for any person or persons,

2| firmor corporation to cause any dyestuff, coal tar, oil,

3 | sawdust, poison or del eterious substances to be thrown, run or
4| drained into any of the fresh running waters of this state in
5] quantities sufficient to injure, stupefy, or kill fish which
6 | my inhabit the sane at or bel ow the point where any such

7 | substances are di scharged, or caused to flow or be thrown into
8 | such waters; provided, that it shall not be a violation of

9] this section for any person, firmor corporation engaged in
10| any nining industry to cause any water handl ed or used in any
11 | branch of such industry to be discharged on the surface of

12 | and where such industry or branch thereof is being carried on
13 | under such precautionary neasures as shall be approved by the
14 | Fish and Wldlife Conservation Gafe—antd+resh—\Vater—Fish

15 | Conmi ssi on.

16 Section 146. Section 372.86, Florida Statutes, is

17 | anended to read:

18 372.86 Possessing, exhibiting poi sonous or venonous
19 | reptile; license required.--No person, firm or corporation
20 | shall keep, possess or exhibit any poisonous or venonopus
21 | reptile without first having obtained a special permt or
22 | license therefor fromthe Fish and WIldlife Conservation
23 | Herida—tGare—andFresh—Water—Fish Conmi ssion as herein
24 | provi ded.
25 Section 147. Section 372.87, Florida Statutes, is
26 | anended to read:
27 372.87 License fee; renewal, revocation.--The Fish and
28 | Wldlife Conservation Hertda—Gare—andtresh—Water—Fish
29 | Conmi ssion is hereby authorized and enpowered to issue a
30| license or pernit for the keeping, possessing or exhibiting of
31 | poi sonous or venonous reptiles, upon paynent of an annual fee
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1| of $5 and upon assurance that all of the provisions of ss.

2| 372.86-372.91 and such other reasonable rules and regul ati ons
3| as said comrission nmay prescribe will be fully conplied with
41in all respects. Such pernmit may be revoked by the Fish and
5| WIdlife Conservati on Forida—Gare—and—tFresh—Water—ish

6 | Conmi ssi on upon violation of any of the provisions of ss.

7| 372.86-372.91 or upon violation of any of the rules and

8 | regul ations prescribed by said comrission relating to the

9 | keepi ng, possessing and exhibiting of any poi sonous and

10 | venonous reptiles. Such pernmits or licenses shall be for an
11 | annual period to be prescribed by the said conmm ssion and

12 | shall be renewable fromyear to year upon the paynent of said
13| $5 fee and shall be subject to the sane conditions,

14| limtations and restrictions as herein set forth.

15 Section 148. Section 372.88, Florida Statutes, is

16 | anended to read:

17 372.88 Bond required, anount.--No person, party, firm
18 | or corporation shall exhibit to the public either with or

19 | without charge, or admi ssion fee any poi sonous or venonpus
20 | reptile without having first posted a good and sufficient bond
21 ]in witing in the penal sum of $1,000 payable to the Governor
22| of the state, and the Governor's successors in office,
23 | conditioned that such exhibitor will indemify and save
24 | harm ess all persons frominjury or damage from such poi sonous
25| or venonous reptiles so exhibited and shall fully conply with
26 | all laws of the state and all rules and regul ations of the
27 | Fish and Wldlife Conservati on FHerida—Care—andtresh—\ater
28 | FHsh Commi ssion governing the keepi ng, possessing, or
29 | exhibiting of poisonous or venonous reptiles; provided,
30 | however, that the aggregate liability of the surety for al
31| such injuries or damages shall, in no event, exceed the pena
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sum of said bond. The surety for said bond nust be a surety
conpany authorized to do business under the laws of the state
or in lieu of such a surety, cash in the sumof $1,000 may be
posted with the said conm ssion to ensure conpliance with the
conditions of said bond.

Section 149. Section 372.89, Florida Statutes, is
amended to read:

372.89 Safe housing required.--All persons, firnms, or
corporations licensed under this |aw to keep, possess or
exhi bit poi sonous or venonous reptiles shall provide safe,
secure and proper housing for said reptiles in cases, cages,
pits or enclosures. It shall be unlawful for any person, firm
or corporation, whether |icensed hereunder or not, to keep
possess or exhibit any poisonous or venonous reptiles in any
manner not approved as safe, secure and proper by the Fish and
Wldlife Conservation Herida—Gare—andtresh—\Water—Fish
Conmi ssi on.

Section 150. Section 372.901, Florida Statutes, is
amended to read:

372.901 |Inspection.--Poisonous or venonous reptiles,
held in captivity, shall be subject to inspection by an
i nspecting officer fromthe Fish and Wldlife Conservation
Forda—Garre—and—Fresh—Water—Fish Conmi ssion. The inspecting
of ficer shall determ ne whether the said reptiles are

securely, properly and safely penned. 1In the event that the
reptiles are not safely penned, the inspecting officer shal
report the situation in witing to the person or firm owning
the said reptiles. Failure of the owner or exhibitor to
correct the situation within 30 days after such witten notice
shal |l be grounds for revocation of the license or permt of
sai d owner or exhibitor.
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1 Section 151. Section 372.911, Florida Statutes, is

2 | anended to read:

3 372.911 Rewards.--The Fish and Wldlife Conservation
4 | carre—and—fresh—Water—Fish Conmission is authorized to offer

5| rewards in amounts of up to $500 to any person furnishing

6| information leading to the arrest and conviction of any person
7| who has inflicted or attenpted to inflict bodily injury upon
8| any wildlife officer engaged in the enforcenent of the

9| provisions of this chapter or the rules and regul ati ons of the
10 | Fish and Wldlife Conservation Gafe—antd+resh—\Vater—Fish

11 | Commi ssi on

12 Section 152. Subsection (3) of section 372.912

13| Florida Statutes, is anended to read:

14 372.912 (O gani zed poi sonous reptile hunts. --

15 (3) Al organi zed poi sonous reptile hunts in the state
16 | shall be registered with the Fish and Wl dlife Conservation
17 | Gare—and—Fresh—Water—Fsh Commi ssion and be subject to

18 | reasonabl e rul es and regul ati ons pronul gated by said

19 | conmi ssi on.

20 Section 153. Section 372.92, Florida Statutes, is

21 | anended to read

22 372.92 Rules and regul ations.--The Fish and Wldlife
23 | Conservati on Herida—Canre—antd—resh—Water—H—sh Conmi ssi on nay
24 | prescribe such other rules and regulations as it nay deem

25 | necessary to prevent the escape of poisonous and venonobus

26 | reptiles, either in connection of construction of such cages
27 | or otherwise to carry out the intent of ss. 372.86-372.91

28 Section 154. Subsections (1), (2), (3), and (4) of

29 | section 372.921, Florida Statutes, 1998 Suppl enent, are

30 | anended to read:

31 372.921 Exhibition of wildlife.--
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(1) In order to provide humane treatnent and sanitary
surroundi ngs for wild aninmals kept in captivity, no person
firm corporation, or association shall have, or be in
possession of, in captivity for the purpose of public display
with or without charge or for public sale any wildlife,
specifically birds, nanmals, and reptiles, whether indigenous
to Florida or not, without having first secured a pernit from
the Fish and Wl dlife Conservati on Gare—andFresh—ater—Fish
Conmmi ssi on aut horizing such person, firm or corporation to

have in its possession in captivity the species and nunber of
wildlife specified within such pernmit; however, this section
does not apply to any wildlife not protected by |aw and the
regul ations of the Fish and Wldlife Conservati on Garre—and
Fresh—Water—Fish Commi ssi on

(2) The fees to be paid for the issuance of pernits

requi red by subsection (1) shall be as follows:

(a) For not nore than 10 individual specinens in the
aggregate of all species, the sumof $5 per annum

(b) For over 10 individual specinens in the aggregate
of all species, the sumof $25 per annum

The fees prescribed by this section shall be submitted to the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmmi ssion with the application for pernit required by

subsection (1) and shall be deposited in the State Gane Fund.
(3) An applicant for a pernit shall be required to

include in her or his application a statenent show ng the

pl ace, nunber, and species of wildlife to be held in captivity

by the applicant and shall be required upon request by the

Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish

Conmmi ssi on to show when, where, and in what nanner she or he
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1| cane into possession of any wildlife acquired subsequent to

2| the effective date of this act. The source of acquisition of

3| such wildlife shall not be divulged by the conm ssion except

4] in connection with a violation of this section or a regul ation
5| of the commi ssion in which information as to source of
6|wildlife is required as evidence in the prosecution of such

7 | violation.

8 (4) Pernmits issued pursuant to this section and pl aces
9| where wildlife is kept or held in captivity shall be subject
10| to inspection by officers of the Fish and Wldlife

11 | Conservati on Gare—and—Fresh—Water—Fish Conmi ssion at al

12 | tines. The conmi ssion shall have the power to rel ease or

13 | confiscate any specinens of any wildlife, specifically birds,
14 | manmal s, or reptiles, whether indigenous to the state or not,
15| when it is found that conditions under which they are being
16 | confined are unsanitary, or unsafe to the public in any

17 | manner, or that the species of wildlife are being nmaltreated,
18 | mistreated, or neglected or kept in any nmanner contrary to the
19 | provisions of chapter 828, any such pernmt to the contrary
20 | notwi thstandi ng. Before any such wildlife is confiscated or
21 | rel eased under the authority of this section, the owner
22 | thereof shall have been advised in witing of the existence of
23 | such unsatisfactory conditions; the owner shall have been
24 | given 30 days in which to correct such conditions; the owner
25| shall have failed to correct such conditions; the owner shal
26 | have had an opportunity for a proceedi ng pursuant to chapter
27 | 120; and the conm ssi on shall have ordered such confiscation
28 | or release after careful consideration of all evidence in the
29 | particular case in question. The final order of the
30 | commi ssion shall constitute final agency action
31
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1 Section 155. Subsection (1) of section 372.922,

2| Florida Statutes, 1998 Suppl enent, is anmended to read:

3 372.922 Personal possession of wildlife.--

4 (1) It is unlawful for any person or persons to

5| possess any wildlife as defined in this act, whether

6 | indigenous to Florida or not, until she or he has obtained a
7| pernmit as provided by this section fromthe Fish and Wldlife
8 | Conservati on Gare—and—Fresh—Water—Fish Conmi ssion

9 Section 156. Section 372.97, Florida Statutes, is

10 | anended to read:

11 372.97 Jim Wodruff Dam reciprocity agreenents.--The
12 | Fish and Wldlife Conservation Gafe—antd+resh—Vater—Fish

13 | Conmission of the state is hereby authorized to enter into an
14 | agreenent of the reciprocity with the gane and fish

15| conmissioners or the appropriate officials or departnents of
16 | the State of Georgia and the State of Al abama relative to the
17 | taking of gane and freshwater fish fromthe waters of the | ake
18 | created by the JimWodruff Dam by pernitting reciproca

19 | Iicense privil eges.

20 Section 157. Section 372.971, Florida Statutes, is

21 | anended to read

22 372.971 St. Mary's River; reciprocity agreenments.--The
23| Fish and WIldlife Conservati on Gare—andFresh—\Water—Fish

24 | Conmi ssion of the state is hereby authorized to enter into an
25 | agreenent of reciprocity with the game and fish conm ssi oner
26 | or the appropriate officials or departnments of the State of
27 | Georgia relative to the taking of game and freshwater fish

28| fromthe waters of the St. Mary's River by permtting

29 | reci procal agreenent license privileges.

30 Section 158. Section 372.98, Florida Statutes, is

31 | anended to read
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372.98 Possession of nutria; license; inspection
penalty for violation.--

(1) No person shall release, pernmit to be rel eased, or
be responsible for the release of, within the state, any
ani mal of the species nyocastor coypu and known comonly in
Florida and referred to herein as nutria.

(2) No person shall have in her or his possession for
sale or otherwi se any nutria until such person has obtained a
license as provided herein. The fee for such |license shall be
$25 per year. Application for such |license shall be nade with
the Fish and Wl dlife Conservati on Gare—andFresh—\ater—Fish
Conmi ssion on forms providing therefor.

(3) Al persons licensed under this |aw to keep
possess or exhibit nutria shall provide safe, secure and
proper housing for said nutria which will adequately safeguard
agai nst the escape of any nutria. Requirenents for the
construction of such pens or housing shall be as prescribed by
the Fish and Wl dlife Conservati on Gare—andFresh—ater—Fish
Conmi ssi on.

(4) Al prenises upon which nutria are kept shall be
subj ect to inspection by authorized representatives of the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmi ssion. Such officers shall determ ne whether the said

nutria are securely, properly and safely housed. In the event
the said nutria are not securely, properly and safely housed,
the inspecting officer shall so advise in witing the person
owning said nutria. Failure of the owner to provide within 30
days after such witten notice secure, proper, and safe
housi ng as prescribed by the Fish and Wl dlife Conservation
Garre—and—Fresh—Water—F+sh Conmi ssion shall be grounds for
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revocation of the license herein provided and confiscation and
di sposal of the said nutria as a public nuisance.

(5) Any person violating any provision of this section
or any rule and regulation of the Fish and Wldlife
Conservati on Gare—ant—Fresh—¥ater—F—sh Conmi ssi on pursuant
hereto shall be guilty of a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 159. Section 372.981, Florida Statutes, is
amended to read:

372.981 Regulation of inportation of cainan.--The Fish
and Wldlife Conservation Gafe—antd+resh—Water—Fi-sh Commi ssion
shal | pronulgate regulations to control the inportation of

cai man.

Section 160. Subsections (1), (3), and (4) of section
372.99, Florida Statutes, are anended to read:

372.99 lllegal taking and possession of deer and wild
turkey; evidence; penalty.--

(1) \Whoever takes or kills any deer or wild turkey, or
possesses a freshly killed deer or wild turkey, during the
cl osed season prescribed by law or by the rules and
regul ations of the Fish and Wl dlife Conservati on Garre—and
Fresh—Vater—Fish Conmi ssion, or whoever takes or attenpts to
take any deer or wild turkey by the use of gun and light in or

out of closed season, is guilty of a nmisdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083,
and shall forfeit any license or permt issued to her or him
under the provisions of this chapter. No |license shall be
i ssued to such person for a period of 3 years follow ng any
such violation on the first offense. Any person guilty of a
second or subsequent violation shall be permanently ineligible
for issuance of a license or pernit thereafter
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(3) \Whoever takes or kills any doe deer; fawn or baby
deer; or deer, whether nmale or femal e, which does not have one
or nore antlers at least 5 inches in length, except as
provided by law or the rules of the Fish and Wildlife

Conservati on Gare—ant—Fresh—Vater—F—sh Conmi ssion, during the
open season prescribed by the rules of the conmission, is

guilty of a m sdermeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083, and may be required to
forfeit any license or permt issued to such person for a
period of 3 years followi ng any such violation on the first
of fense. Any person guilty of a second or subsequent
violation shall be permanently ineligible for issuance of a
license or pernit thereafter

(4) Any person who cultivates agricultural crops nay
apply to the Fish and Wl dlife Conservati on Gare—and—+resh
VWater—Fish Commission for a permit to take or kill deer on
| and which that person is currently cultivating. Wen said

person can show, to the satisfaction of the Fish and Wldlife
Conservati on Gamre—and—Fresh—Vater—F—sh Conmi ssion, that such
taking or killing of deer is justified because of damage to

the person's crops caused by deer, the Fish and Wldlife
Conservati on Gare—ant—Fresh—VWater—Fi—sh Conmmi ssion nmay i ssue a
limted pernit to the applicant to take or kill deer without

being in violation of subsection (1) or subsection (3).

Section 161. Subsections (1) and (3) of section
372.9901, Florida Statutes, 1998 Supplenent, are anmended to
read:

372.9901 Seizure of illegal devices; disposition
appraisal; forfeiture. --

(1) Any vehicle, vessel, aninmal, gun, light, or other
hunting device used in the conmi ssion of an of fense prohibited
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by s. 372.99, shall be seized by the arresting officer, who
shal | pronptly make return of the seizure and deliver the
property to the Director of the Fish and Wldlife Conservation

Garre—and—Fresh—\Water—Fish Conm ssion. The return shal
describe the property seized and recite in detail the facts

and circunstances under which it was seized, together with the
reason that the property was subject to seizure. The return
shall also contain the nanes of all persons known to the
officer to be interested in the property.

(3) Upon conviction of the violator, the property, if
owned by the person convicted, shall be forfeited to the state
under the procedure set forth in ss. 372.312 through 372. 318,
where not inconsistent with this section. Al anounts received
fromthe sale or other disposition of the property shall be
paid into the State Gane Trust Fund or into the conmi ssion's
Federal Law Enforcenent Trust Fund as provided in s. 372.107
as applicable. If the property is not sold or converted, it
shall be delivered to the director of the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion

Section 162. Subsection (1) of section 372.9903,

Fl orida Statutes, is anended to read:

372.9903 Illegal possession or transportation of
freshwater gane fish in comrercial quantities; penalty.--

(1) \Whoever possesses, nobves, or transports any bl ack
bass, bream speckled perch, or other freshwater gane fish in
commercial quantities in violation of law or the rules of the
Fish and Wl dlife Conservati on Gare—andFresh—\Water—Fish
Conmmi ssion shall be guilty of a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.
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Section 163. Subsections (1) and (3) of section
372.9904, Florida Statutes, 1998 Supplenent, are anended to
read:

372.9904 Seizure of illegal devices; disposition
appraisal; forfeiture. --

(1) Any vehicle, vessel, or other transportation
device used in the commi ssion of the offense prohibited by s.
372.9903, except a vehicle, vessel, or other transportation
device duly registered as a conmon carrier and operated in
| awf ul transaction of business as such carrier, shall be
seized by the arresting officer, who shall pronptly nake
return of the seizure and deliver the property to the director
of the Fish and Wi dlife Conservati on Gare—and—Fresh—\ater
Fish Conmi ssion. The return shall describe the property

seized and recite in detail the facts and circunstances under
which it was seized, together with the reason that the
property was subject to seizure. The return shall also
contain the nanes of all persons known to the officer to be
interested in the property.

(3) Upon conviction of the violator, the property, if
owned by the person convicted, shall be forfeited to the state
under the procedure set forth in ss. 372.312-372.318, when not
i nconsistent with this section. Al anounts received fromthe
sal e or other disposition of the property shall be paid into
the State Gane Trust Fund or into the comission's Federal Law
Enf orcenment Trust Fund as provided in s. 372.107, as
applicable. |If the property is not sold or converted, it
shall be delivered to the director of the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion

Section 164. Section 372.9906, Florida Statutes, is
amended to read:
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1 372.9906 WIdlife Law Enforcenent Program creation

2 | purposes.--There is established within the Fish and Wldlife
3 | Conservati on Garre—and—Fresh—Water—Fish Conmission the Wldlife
4 | Law Enforcenent Program The conmi ssion nmay establish and

5| operate | aw enforcenent prograns that relate to the

6 | conservation, enhancenent, and regulation of wildlife and

7| freshwater aquatic resources of the state and to conduct

8 | prograns to educate the public about the enforcenent of |aws
9] and regulations relating to the wildlife and freshwater

10 | aquatic resources of the state. Mneys that accrue to the

11 | program by | aw and noneys donated to the program nust be

12 | deposited into the State Gane Trust Fund.

13 Section 165. Subsection (2) of section 372.991

14| Florida Statutes, is anended to read:

15 372.991 Nongane WIldlife Trust Fund. --

16 (2)(a) There is established within the Fish and

17 | Widlife Conservati on Gare—antd—Fresh—Water—Fi-sh Commi ssion the
18 | Nongane Wl dlife Trust Fund. The fund shall be credited with
19 | noneys coll ected pursuant to ss. 319.32(3) and 320.02(8).

20 | Additional funds may be provided fromlegislative

21 | appropriations and by donations frominterested individuals
22 | and organi zations. The conmi ssion shall designate an

23| identifiable unit to adm nister the trust fund.

24 (b) Proceeds fromthe trust fund shall be used for the
25| fol l owi ng purposes:

26 1. Docunentation of population trends of nongane

27 | wldlife and assessnent of wildlife habitat, in coordination
28 | with the database of Florida natural areas inventory.

29 2. Establishnent of effective conservation

30 | managenent, and regul atory prograns for nongane wldlife of
31| the state.
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1 3. Public education prograns.

2 Section 166. Subsection (1) of section 372.992,

3| Florida Statutes, is anended to read:

4 372.992 Nongane WIldlife Advisory Council. --

5 (1) There is created the Nongane WIldlife Advisory

6 | Council, which shall consist of the followi ng 11 nenbers

7 | appoi nted by the Governor: one representative each fromthe

8| Fish and WIldlife Conservation Gafe—andtresh—Vater—Fish

9 | Conmi ssion, the Departnent of Environmental Protection, and
10| the United States Fish and Wldlife Services; the director of
11| the Florida Museum of Natural History or her or his designee;
12 | one representative froma professional wildlife organization
13 | one representative froma private wildlife institution; one
14 | representative froma Florida university or college who has
15| expertise in nongane biology; one representative of business
16 | interests froma private consulting firmwho has expertise in
17 | nongane bi ol ogy; one representative of a statew de

18 | organi zati on of |andowner interests; and two nenbers from

19 | conservation organi zations. Al appointnents shall be for

20| 4-year terns. Menbers shall be eligible for reappoi ntnent.

21 Section 167. Subsection (2) of section 372.995,

22| Florida Statutes, is anended to read:

23 372.995 Rel ease of balloons.--

24 (2) It is unlawful for any person, firm or

25| corporation to intentionally rel ease, organi ze the rel ease, or
26 | intentionally cause to be released within a 24-hour period 10
27 | or nore balloons inflated with a gas that is lighter than air
28 | except for:

29 (a) Balloons released by a person on behalf of a

30 | governnental agency or pursuant to a governnental contract for
31| scientific or neteorol ogi cal purposes;
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1 (b) Hot air balloons that are recovered after

2 | l'aunchi ng;

3 (c) Balloons rel eased indoors; or

4 (d) Balloons that are either biodegradable or

5 | phot odegradabl e, as determ ned by rule of the Fish and

6| WIldlife Conservation MarineFisheries Commi ssi on, and which
7| are closed by a hand-tied knot in the stemof the ball oon

8 | without string, ribbon, or other attachments. |n the event

9| that any balloons are rel eased pursuant to the exenption

10 | established in this paragraph, the party responsible for the
11 | rel ease shall nmke available to any | aw enforcenent officer
12 | evidence of the biodegradability or photodegradability of said
13| balloons in the formof a certificate executed by the

14 | manufacturer. Failure to provide said evidence shall be prim
15| facie evidence of a violation of this act.

16 Section 168. Subsections (1), (2), and (3) of section
17 | 373. 1965, Florida Statutes, are anended to read:

18 373.1965 Kissimee River Valley and Tayl or

19 | Creek- Nubbi ns Sl ough Basin; coordinating council on

20 | restoration; project inplenentation.--

21 (1) There is created the Coordinating Council on the
22 | Restoration of the Kissinmee River Valley and Tayl or

23 | Creek-Nubbi ns Sl ough Basin. The council shall be conposed of
24 | the Executive Director of the Fish and WIldlife Conservation
25 | Her+da—Gamre—andFresh—Vater—F—sh Conm ssion, the Executive
26 | Director of the Central and Southern Florida Flood Contro

27 | District, and the conmi ssioner of the Departnent of

28 | Agriculture and Consuner Services, or their designees, and the
29 | secretary of the Departnent of Environnmental Protection, who
30 | shall serve as chair.

31
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(2) In recognition of the conplete findings of the
Special Project to Prevent the Eutrophication of Lake
Ckeechobee, the council shall devel op neasures which are to be
taken by the Departnent of Environnental Protection, the Fish

and Wl dlife Conservation Gare—andtreshWater—Fish
Conmmi ssion, and the Central and Southern Florida Flood Contro

District to restore the water quality of the Kissinmee R ver
Val | ey and Tayl or Creek- Nubbi ns Sl ough Basin. Such neasures
shal |l be designed to mininmze and ultimtely renove the
threats to the agricultural industry, the wildlife, and the
peopl e of central and southern Florida, posed by |and uses and
wat er managenent practices which cause the degradation of
water quality in such area and shall be designed to alleviate
excessive nutrient |oading fromthe Tayl or Creek-Nubbins

Sl ough Basin. In devel opi ng such neasures, the council shal
seek to:

(a) Conserve and inprove ground and surface water
suppl i es throughout the region

(b) Inprove the quality of water for all beneficial
pur poses throughout the region, and in Lake Okeechobee.

(c) Restore the natural seasonal water |evel
fluctuations in the | akes of the Kissinmee River and in its
natural flood plains and marshl ands.

(d) Re-create conditions favorable to increases in
production of wetland vegetation, native aquatic life, and
wetland wildlife.

(e) Protect presently devel oped areas from unnatura
floods, to the extent that such protection is now achievable.

(f) UWilize the natural and free energies of the river
systemto the greatest extent possible, so as to hold to a
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m ninum al |l recurring annual needs of petrol eum energy
suppl i es.

(g) Provide for the effective enforcenent of existing
| aws designed to prevent excessive nutrient |oading of area
wat er s.

(3) The Departnent of Environmental Protection, the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmmi ssion, and the Central and Southern Florida Flood Contro

District shall each inplenent and enforce those neasures
devel oped by the council which are within its jurisdiction
The secretary of the Departnent of Environnental Protection
shal | be responsible for the overall supervision of the

enf orcenent of such measures.

Section 169. Subsections (1), (2), and (5) of section
373.453, Florida Statutes, are anended to read:

373.453 Surface water inprovenent and nanagenent pl ans
and prograns. - -

(1) (a) Each water managenent district, in cooperation
with the departnent, the Departnent of Agriculture and
Consuner Services, the Departnment of Conmunity Affairs, the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmmi ssion, and | ocal governnents shall prepare and naintain a

list which shall prioritize water bodi es of regional or
statewi de significance within each water nanagenent district.
The list shall be reviewed and updated every 3 years. The |ist
shal | be based on criteria adopted by rule of the departnent
and shall assign priorities to the water bodies based on their
need for protection and restoration

(b) Criteria developed by the departnent shal
i ncl ude, but need not be limted to, consideration of
violations of water quality standards occurring in the water

236

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

r

Florida Senate - 1999 CS for SB 864
312-17

i 28-99

body, the anounts of nutrients entering the water body and the
wat er body's trophic state, the existence of or need for a
conti nuous aquatic weed control programin the water body, the
bi ol ogi cal condition of the water body, reduced fish and
wildlife values, and threats to agricultural and urban water
supplies and public recreational opportunities.

(c) In developing their respective priority lists,
wat er managenent districts shall give consideration to the
following priority areas:

1. The South Florida Water Managenent District shal
give priority to the restorati on needs of Lake Ckeechobee,

Bi scayne Bay, and the |Indian River Lagoon system and their
tributaries.

2. The Sout hwest Florida Water Managenent District
shall give priority to the restoration needs of Tanpa Bay and
its tributaries.

3. The St. Johns River Water Managenent District shal
give priority to the restoration needs of Lake Apopka, the
Lower St. Johns River, and the Indian Ri ver Lagoon system and
their tributaries.

(2) Once the priority lists are approved by the
departnent, the water nanagenent districts, in cooperation
with the departnent, the Fish and WIldlife Conservati on Gare
afnt—Fresh—Vater—FHsh Conmi ssion, the Departnment of Community
Affairs, the Departnent of Agriculture and Consuner Services,

and | ocal governnents, shall devel op surface water inprovenent
and managenent plans for the water bodi es based on the
priority lists. The departnment shall establish a uniform
format for such plans and a schedul e for review ng and
updating the plans. These plans shall include, but not be
limted to:
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(a) A description of the water body system its

hi storical and current uses, its hydrology, and a history of
t he conditions which have led to the need for restoration or
protection;

(b) An identification of all governnental units that
have jurisdiction over the water body and its drai nage basin
wi thin the approved surface water inprovenent and nanagenent
pl an area, including |ocal, regional, state, and federa
units;

(c) A description of land uses within the drai nage
basin within the approved surface water inprovenent and
managenent plan area and those of inportant tributaries, point
and nonpoi nt sources of pollution, and permtted di scharge
activities;

(d) A list of the owners of point and nonpoint sources
of water pollution that are discharged into each water body
and tributary thereto and that adversely affect the public
interest, including separate lists of those sources that are:

1. Operating without a permt;

2. Operating with a tenporary operating permt; and

3. Presently violating effluent Iimts or water
qual i ty standar ds.

The plan shall also include reconrendations and schedul es for
bringing all sources into conpliance with state standards when
not contrary to the public interest. This paragraph does not
aut hori ze any existing or future violation of any applicable
statute, regulation, or pernit requirenment, and does not

di minish the authority of the department or the water
managenent district;
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(e) A description of strategies and potenti al
strategies for restoring or protecting the water body to d ass
Il or better;

(f) Alisting of studies that are being or have been
prepared for the water body;

(g) A description of the research and feasibility
studies which will be perforned to determne the particul ar
strategy or strategies to restore or protect the water body;

(h) A description of the nmeasures needed to nmanage and
mai ntain the water body once it has been restored and to
prevent future degradati on;

(i) A schedule for restoration and protection of the
wat er body; and

(j) An estimate of the funding needed to carry out the
restoration or protection strategies.

(5) The governing board of each water nmanagenent
district is encouraged to appoint advisory conmttees as
necessary to assist in fornmulating and eval uating strategies
for water body protection and restoration activities and to
i ncrease public awareness and i ntergovernnental cooperation
Such conmittees should include representatives of the Fish and
Wl dlife Conservation Gare—andtreshWater—Fskh Conmi ssi on
the Departnent of Agriculture and Consuner Services,

appropriate | ocal governnents, federal agencies, existing
advi sory councils for the subject water body, and
representatives of the public who use the water body.
Section 170. Subsections (1) and (3) of section
373.455, Florida Statutes, are anended to read:
373. 455 Review of surface water inprovenent and
managenent pl ans. - -
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(1) At least 60 days prior to consideration by the
governi ng board pursuant to s. 373.456(1) of its surface water
i mprovenent and nmanagenent plan, a water nmanagenent district
shall transmit its proposed plan to the departnment, the
Departnent of Agriculture and Consuner Services, the Fish and
Wl dlife Conservation Gare—andtreshWater—Fiskh Conmi ssi on
the Departnent of Community Affairs, and | ocal governnents.
(3) The Fish and Wldlife Conservati on Gare—ant—resh

VWater—Fish Conmmi ssion shall review each proposed surface water

i mprovenent and nmanagenent plan to determine the effects of
the plan on wild animal |ife and fresh water aquatic |ife and
their habitats. |f the conmission determ nes that the plan
has adverse effects on these resources and that such adverse
effects exceed the beneficial effects on these resources, the
conmi ssion shall recomend nodifications of or additions to
the plan to the district governing board at the tine it
considers the plan pursuant to s. 373.456(1), or any
nodi fi cati ons or additions which would result in additiona
beneficial effects on wild animal life or fresh water aquatic
life or their habitats.

Section 171. Subsection (2) of section 373. 4595,

Fl orida Statutes, is anended to read:

373. 4595 Lake Okeechobee inprovenent and nmanagenent. - -

(2) DI VERSIONS; LAKE OKEECHOBEE TECHNI CAL ADVI SORY
COUNCI L. - -

(a) The Legislature finds that efforts to reduce
nutrient |evels in Lake Okeechobee have resulted in diversions
of nutrient-laden waters to other environnentally sensitive
areas, which diversions have resulted in adverse environnent al
effects. The Legislature also finds that both the agriculture
i ndustry and the environnental conmunity are conmmitted to
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1| protecting Lake Okeechobee and these environnmentally sensitive
2| areas fromfurther harmand that this crisis nust be addressed
3| imediately. Therefore:

4 1. The South Florida Water Managenent District shal

5] not divert waters to the Indian R ver estuary, the

6 | Cal oosahat chee River or its estuary, or the Evergl ades

7| National Park, in such a way that the state water quality

8 | standards are violated, that the nutrients in such diverted

9 | waters adversely affect indigenous vegetation conmunities or
10| wildlife, or that fresh waters diverted to the Cal oosahat chee
11 ] or Indian River estuaries adversely affect the estuarine

12 | vegetation or wildlife, unless the receiving waters wl|l

13 | biologically benefit by the diversion. However, diversion is
14 | pernmitted when an energency is declared by the water

15 | managenent district, if the Secretary of Environnental

16 | Protection concurs.

17 2. The South Florida Water Managenent district may

18 | divert waters to other areas, including Lake Hi cpochee, unless
19 | otherwi se provided by | aw. However, the district shall nonitor
20 | the effects of such diversions to deternine the extent of

21 | adverse or positive environnental effects on indi genous

22 | vegetation and wildlife. The results of the nonitoring shal

23| be reported to the Lake Ckeechobee Technical Advisory Council
24 | If the nonitoring of such diversions reveals continuing

25| adverse environnental effects, the district shall nake

26 | recommendations to the Legislature by July 1, 1988, on how to
27 | cease the diversions.

28 (b)1. There is hereby created a Lake Ckeechobee

29 | Techni cal Advisory Council. Council nenbers shall be experts
30| in the fields of botany, wldlife biology, aquatic biology,

31| water quality chemistry, or hydrol ogy and shall consist of:
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a. Three nenbers appoi nted by the Governor

b. Three nenbers appointed by the Speaker of the House
of Representatives;

c. Three nenbers appoi nted by the President of the
Senat e;

d. One nenber fromthe Institute of Food and
Agricultural Sciences, University of Florida, appointed by the
President of the University of Florida; and

e. One nenber fromthe College of Natural Sciences,
University of South Florida, appointed by the President of the
University of South Florida.

Menbers shall be appointed not |ater than July 15, 1987.

2. The purpose of the council shall be to investigate
t he adverse effects of past diversions of water and potenti al
effects of future diversions on indigenous wildlife and
vegetation and to report to the Legislature, no later than
March 1, 1988, with findings and recomendati ons proposing
per manent solutions to elimnate such adverse effects.

3. The South Florida Water Managenent District shal
provide staff and assistance to the council. The Departnment of
Envi ronnental Protection, the Fish and Wl dlife Conservation
Garre—and—Fresh—Water—Fshk Conmi ssion, and the district shal
cooperate with the council

4. The council shall neet not |less than once every 2
nmonths at the call of the chair, or at the call of four other
menbers of the council. The council shall elect fromits
nmenbers a chair and vice chair and such other officers as the
council deens necessary. The council may establish other
procedures for the conduct of its business.
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1 5. The nenbers of the council are not entitled to

2 | conpensation but are eligible for per diemand travel expenses
3| pursuant to s. 112.061

4 Section 172. Paragraph (b) of subsection (1) of

5| section 373.465, Florida Statutes, 1998 Suppl enent, is anmended
6| to read:

7 373. 465 Lake Panasoffkee Restoration Council.--There
8|is created within the Southwest Florida Water Managenent

9| District the Lake Panasof fkee Restorati on Council.

10 (1)

11 (b) The council advisory group to the council shal

12 | consist of: one representative each fromthe Sout hwest Florida
13 | Water Managenent District, the Florida Departnment of

14 | Environnental Protection, the Florida Departnent of

15| Transportation, the Fish and Wldlife Conservati on Herita

16 | Garre—and—Fresh—Water—skh Conmi ssion, the Wthl acoochee R ver
17 | Basin Board, and the United States Arny Corps of ENngineers, to
18 | be appointed by their respective agencies, all of whom nust

19 | have training in biology or another scientific discipline.
20 Section 173. Subsections (1) and (2) of section
21| 373.466, Florida Statutes, 1998 Suppl enment, are anended to
22 | read:
23 373.466 Lake Panasoffkee restoration program --
24 (1) The Sout hwest Florida Water Managenent District,
25| in conjunction with the Departnent of Environnental
26 | Protection, the Fish and WIldlife Conservati on Ferida—Ganre
27 | ang—Fresh—\Water—Fsh Conmi ssion, the Sunter County Comni ssion
28 | and the Lake Panasof f kee Restorati on Council, shall review
29 | existing restoration proposals to deternine which ones are the
30 | nost environnentally sound and economically feasibl e nethods
31
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1| of inproving the fisheries and natural systens of Lake

2 | Panasof f kee.

3 (2) The Sout hwest Florida Water Managenent District,
4] in consultation and by agreenent with the Departnent of

5| Environnental Protection, the Fish and Wl dlife Conservation
6 | Garre—and—tresh—Water—Fish Conmi ssion, and pertinent |oca

7 | governnents, shall devel op tasks to be undertaken by those

8| entities necessary to initiate the Lake Panasof fkee

9| restoration programrecommended by the Lake Panasof f kee

10 | Restoration Council. These agencies shall

11 (a) Evaluate different nethodol ogies for renpving the
12 | extensi ve tussocks and build-up of organic matter along the
13 | shoreline and of the aquatic vegetation in the |ake; and

14 (b) Conduct any additional studies as recomended by
15 | the Lake Panasof f kee Restoration Council

16 Section 174. Subsection (1) of section 373.591

17 | Florida Statutes, 1998 Suppl enent, is anended to read:

18 373.591 Managenent review teans. --

19 (1) To deternine whether conservation, preservation
20| and recreation lands titled in the name of the water

21 | managenent districts are being managed for the purposes for
22 | which they were acquired and in accordance with | and

23 | managenent objectives, the water nanagenent districts shal
24 | establish | and managenent review teans to conduct periodic
25 | managenent reviews. The | and managenent revi ew teans shall be
26 | conposed of the foll ow ng nenbers:

27 (a) One individual fromthe county or |ocal community
28 | in which the parcel is |ocated.

29 (b) One enpl oyee of the water nanagenent district.
30 (c) A private |land manager nutually agreeable to the
31 | governnmental agency representatives.
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1 (d) A nenber of the local soil and water conservation
2| district board of supervisors.

3 (e) One individual fromthe Fish and Wldlife

4 | Conservati on Gare—and—Fresh—Water—Fish Conmi ssion

5 (f) One individual fromthe Departnent of

6 | Environnental Protection.

7 (g) One individual representing a conservation

8 | organi zati on.

9 (h) ©One individual fromthe Departnent of Agriculture
10 | and Consuner Services' Division of Forestry.

11 Section 175. Subsection (1) of section 375.021

12| Florida Statutes, is anended to read:

13 375.021 Conprehensive multi purpose outdoor recreation
14 | plan. --

15 (1) The departnent is given the responsibility,

16 | authority, and power to devel op and execute a conprehensive
17 | mul ti purpose outdoor recreation plan for this state with the
18 | cooperation of the Departnent of Agriculture and Consuner

19 | Services, the Department of Transportation, the Fish and

20| Wi dlife Conservati on Gare—andtresh—Water—Fiskh Conmi ssi on

21| the Departnent of Conmerce, and the water nmanagenent

22 | districts.

23 Section 176. Section 375.311, Florida Statutes, is

24 | anended to read:

25 375.311 Legislative intent.--To protect and nanage

26| Florida's wildlife environnment on | ands conveyed for

27 | recreational purposes by private owners and public custodi ans,
28 | the Legislature hereby intends that the Fish and Wldlife

29 | Conservati on Gafe—and—+resh—Water—Fi-sth Conmi ssi on shal

30| regul ate notor vehicle access and traffic control on Florida's
31| public Ilands.
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Section 177. Subsection (3) of section 375.312,
Fl orida Statutes, is anended to read:
375.312 Definitions.--As used in this act, unless the
context requires otherw se:
(3) "Conmission" neans the Fish and Wldlife
Conservat i on Horda—Gare—and—+Fresh—Vater—F—sh Conmi ssi on
Section 178. Subsections (6) and (8) of section
376.121, Florida Statutes, are anended to read:
376.121 Liability for danage to natura

resources.--The Legislature finds that extensive damage to the
state's natural resources is the likely result of a pollutant
di scharge and that it is essential that the state adequately
assess and recover the cost of such damage from responsible
parties. It is the state's goal to recover the costs of
restoration fromthe responsible parties and to restore
damaged natural resources to their predischarge condition. In
many i nstances, however, restoration is not technically
feasible. In such instances, the state has the responsibility
toits citizens to recover the cost of all danmage to natura
resources. To ensure that the public does not bear a
substantial loss as a result of the destruction of natura
resources, the procedures set out in this section shall be
used to assess the cost of danage to such resources. Natural
resources include coastal waters, wetlands, estuaries, tida
flats, beaches, |ands adjoining the seacoasts of the state,
and all living things except human beings. The Legislature
recogni zes the difficulty historically encountered in
cal cul ati ng the value of danmaged natural resources. The val ue
of certain qualities of the state's natural resources is not
readily quantifiable, yet the resources and their qualities
have an intrinsic value to the residents of the state, and any
246
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damage to natural resources and their qualities should not be
di sm ssed as nonrecoverable nerely because of the difficulty
in quantifying their value. 1In order to avoid unnecessary
specul ati on and expenditure of limted resources to determne
t hese val ues, the Legislature hereby establishes a schedul e
for conpensation for damage to the state's natural resources
and the quality of said resources.

(6) It is understood that a pollutant will, by its
very nature, result in danmage to the flora and fauna of the
waters of the state and the adjoining and. Therefore,
conpensation for such resources, which is difficult to
calculate, is included in the conpensation schedule. Not
i ncl uded, however, in this base figure is conpensation for the
death of endangered or threatened species directly
attributable to the pollutant discharged. Conpensation for the
death of any ani nal designated by rule as endangered by the
Fish and Wi dlife Conservati on Herida—Care—andFresh—ater
Fish Commi ssion is $10,000. Conpensation for the death of any
ani mal designated by rule as threatened by the Fish and
WIldlife Conservation Herida—Gare—and+resh—Water—Fish
Conmi ssion is $5,000. These anmpbunts are not intended to

reflect the actual value of said endangered or threatened
speci es, but are included for the purposes of this section.

(8) \When assessing the anmbunt of danmages to natura
resources, the departnent shall be assisted, if requested by
the departnent, by representatives of other state agencies and
| ocal governnents that woul d enhance the departnent's danage
assessnment. The Fish and Wl dlife Conservati on Gare—and—-Fresh
VWater—Fish Conmi ssion shall assist the department in the
assessnent of danmamges to wildlife inpacted by a poll utant
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1| discharge and shall assist the departnent in recovering the

2 | costs of such damages.

3 Section 179. Subsection (1) of section 378.011

4| Florida Statutes, is anended to read:

5 378.011 Land Use Advisory Conmittee. --

6 (1) There is hereby created a Land Use Advi sory

7| Conmmittee which shall be conposed of the foll ow ng

8 (a) One nenber fromthe Bureau of Geol ogy of the

9 | Division of Resource Managenent of the Departnent of

10 | Environnental Protection, who shall serve as chair, to be

11 | appoi nted by the executive director of said departnent;

12 (b) ©One nenber fromthe Executive Ofice of the

13 | Governor, to be appointed by the Governor

14 (c) One nenber fromthe Tanpa Bay Regi onal Pl anni ng
15| Council, one nenber fromthe Central Florida Regional Planning
16 | Council, and one nenber fromthe North Central Florida

17 | Regi onal Pl anning Council, to be appointed by the respective
18 | directors of said regional planning councils;

19 (d) ©One nenber to represent the Board of County
20 | Conmi ssioners of Polk County, one nmenber to represent the
21| Board of County Conmi ssioners of Hillsborough County, and one
22 | nenber to represent the Board of County Commi ssioners of
23 | Hamilton County, to be appointed by the chairs of said boards;
24 (e) One nenber fromthe Fish and Wldlife Conservation
25 | Gare—and—resh—VWater—H—str Conmi ssion, to be appointed by the
26 | Executive Director of said comn ssion; and
27 (f) Two nenbers of the public, to be appointed by the
28 | Governor.
29 Section 180. Subsection (5) of section 378.036
30| Florida Statutes, is anended to read:
31
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1 378.036 Land acquisitions financed by Nonmandatory

2 | Land Recl amation Trust Fund noneys. --

3 (5) By July 1, 1986, the departnent, in cooperation
4| with the Fish and Wl dlife Conservati on Gare—and—Fresh—\ater
5| Fsh Conmi ssion, shall develop a list identifying those

6 | nonmandat ory | ands whi ch have been or nmay be naturally

7 | reclained and which the state may seek to acquire through

8 | purchase or donation for hunting, fishing, or other outdoor

9| recreational purposes or for wildlife habitat restoration

10| The list shall separately indicate which of the nonmandatory
11| lands are eligible |ands.

12 Section 181. Subsection (2) of section 378.409

13| Florida Statutes, is anended to read:

14 378.409 Civil liability.--

15 (2) In assessing damages for aninmal, plant, or aquatic
16 | life, the value shall be determ ned in accordance with the
17 | tabl es of values established by the Fish and Wldlife

18 | Conservati on Gare—and—Fresh—Water—Fish Conmi ssion and the

19 | depart nent.

20 Section 182. Subsections (3) and (6) of section

21| 380.061, Florida Statutes, 1998 Suppl enment, are anended to
22 | read:

23 380.061 The Florida Quality Devel opments program --
24 (3)(a) To be eligible for designation under this

25 | program the devel oper shall comply with each of the foll ow ng
26 | requirenments which is applicable to the site of a qualified
27 | devel opnent:

28 1. Have donated or entered into a binding conmmtnent
29| to donate the fee or a lesser interest sufficient to protect,
30| in perpetuity, the natural attributes of the types of |and
31| listed below. In lieu of the above requirenment, the devel oper
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may enter into a binding conmitnent which runs with the | and
to set aside such areas on the property, in perpetuity, as
open space to be retained in a natural condition or as

ot herwi se permitted under this subparagraph. Under the

requi renments of this subparagraph, the devel oper may reserve
the right to use such areas for the purpose of passive
recreation that is consistent with the purposes for which the
| and was preserved.

a. Those wetlands and water bodi es throughout the
state as would be delineated if the provisions of s.
373.4145(1) (b) were applied. The devel oper nmay use such areas
for the purpose of site access, provided other routes of
access are unavail able or inpracticable; nmay use such areas
for the purpose of stormnater or donestic sewage namnagenent
and other necessary utilities to the extent that such uses are
permtted pursuant to chapter 403; or nmmy redesign or alter
wet | ands and wat er bodies within the jurisdiction of the
Departnent of Environnental Protection which have been
artificially created, if the redesign or alteration is done so
as to produce a nore naturally functioning system

b. Active beach or primary and, where appropriate,
secondary dunes, to naintain the integrity of the dune system
and adequate public accessways to the beach. However, the
devel oper may retain the right to construct and naintain
el evat ed wal kways over the dunes to provide access to the
beach.

c. Known archaeol ogical sites determned to be of
significance by the Division of Historical Resources of the
Departnent of State.

d. Areas known to be inportant to ani mal species
desi gnat ed as endangered or threatened animal species by the
250
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United States Fish and Wldlife Service or by the Fish and
Wldlife Conservation Ferida—Garme—andtresh—Yater—Fish
Conmi ssion, for reproduction, feeding, or nesting; for

travel i ng between such areas used for reproduction, feeding,
or nesting; or for escape from predation

e. Areas known to contain plant species designated as
endangered pl ant species by the Departnent of Agriculture and
Consuner Servi ces.

2. Produce, or dispose of, no substances designhated as
hazardous or toxic substances by the United States
Envi ronnental Protection Agency or by the Departnent of
Envi ronnental Protection or the Departnent of Agriculture and
Consuner Services. This subparagraph is not intended to apply
to the production of these substances in nonsignificant
anounts as woul d occur through household use or incidental use
by busi nesses.

3. Participate in a downtown reuse or redevel opnent
programto inprove and rehabilitate a declining downtown area.

4. Incorporate no dredge and fill activities in, and
no stormvat er di scharge into, waters designated as C ass ||
aquatic preserves, or Qutstanding Florida Waters, except as
activities in those waters are permtted pursuant to s.
403.813(2) and the devel oper denonstrates that those
activities neet the standards under Class Il waters,
Qutstanding Florida Waters, or aquatic preserves, as
appl i cabl e.

5. Include open space, recreation areas, Xeriscape as
defined in s. 373.185, and energy conservation and m nim ze
i npermeabl e surfaces as appropriate to the location and type
of project.
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6. Provide for construction and nai nt enance of al
onsite infrastructure necessary to support the project and
enter into a binding commtnent with | ocal governnent to
provide an appropriate fair-share contribution toward the

of fsite inpacts which the devel opnent will inpose on publicly
funded facilities and services, except offsite transportation
and condition or phase the commencenent of devel opnent to
ensure that public facilities and services, except offsite
transportation, will be available concurrent with the inpacts
of the devel opnent. For the purposes of offsite transportation
i npacts, the devel oper shall conply, at a mininmum wth the
standards of the state |and planni ng agency's

devel opnent - of -regi onal -i npact transportation rule, the
approved strategic regional policy plan, any applicable

regi onal planning council transportation rule, and the
approved | ocal governnent conprehensive plan and | and

devel opnent regul ati ons adopted pursuant to part Il of chapter
163.

7. Design and construct the devel opnent in a manner
that is consistent with the adopted state plan, the applicable
strategic regional policy plan, and the applicabl e adopted
| ocal governnent conprehensive plan

(b) In addition to the foregoing requirenents, the
devel oper shall plan and design his or her developnent in a
manner whi ch includes the needs of the people in this state as
identified in the state conprehensive plan and the quality of
life of the people who will live and work in or near the
devel opnent. The devel oper is encouraged to plan and design
his or her devel opnent in an innovative manner. These pl anni ng
and design features nmay include, but are not linmted to, such
t hi ngs as affordabl e housing, care for the elderly, urban
252
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renewal or redevel opnent, mass transit, the protection and
preservation of wetlands outside the jurisdiction of the
Departnent of Environnental Protection or of uplands as
wildlife habitat, provision for the recycling of solid waste,
provision for onsite child care, enhancenent of energency
managenent capabilities, the preservation of areas known to be
primary habitat for significant popul ati ons of species of
speci al concern designated by the Fish and Wldlife
Conservat i on Herida—Ganre—andFresh—Vater—F—sh Conm ssi on, or
communi ty econom ¢ devel opnent. These additional anenities

will be considered in determ ning whether the devel opnent
qgual i fies for designation under this program

(6)(a) In the event that the devel opnent is not
desi gnhat ed under subsection (5), the devel oper nay appeal that
determ nation to the Quality Devel opments Revi ew Board. The
board shall consist of the secretary of the state | and
pl anni ng agency, the Secretary of Environnental Protection and
a nmenber designated by the secretary, the Secretary of
Transportation, the executive director of the Fish and
WIldlife Conservation Herida—Gare—and+resh—Water—Fish
Conmi ssion, the executive director of the appropriate water

managenent district created pursuant to chapter 373, and the
chi ef executive officer of the appropriate |ocal governnent.
When there is a significant historical or archaeol ogical site
wi thin the boundaries of a devel opnment which is appealed to
the board, the director of the Division of Hi storica

Resources of the Departnent of State shall also sit on the
board. The staff of the state |and planning agency shall serve
as staff to the board.
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(b) The board shall neet once each quarter of the
year. However, a neeting nay be waived if no appeals are
pendi ng.

(c) On appeal, the sole issue shall be whether the
devel opnent neets the statutory criteria for designation under
this program An affirmative vote of at |east five nenbers of
the board, including the affirmati ve vote of the chief
executive officer of the appropriate | ocal governnent, shal
be necessary to designate the devel opnent by the board.

(d) The state | and pl anni ng agency shall adopt
procedural rules for consideration of appeals under this
subsecti on.

Section 183. Section 388.45, Florida Statutes, is
amended to read:

388.45 Threat to public health; energency
decl arations.--The State Health O ficer has the authority to
declare that a threat to public health exists when the
Departnent of Health discovers in the human or surrogate
popul ati on the occurrence of an infectious disease that can be
transnitted fromarthropods to humans. The State Health
O ficer nmust inmrediately notify the Conmi ssioner of
Agriculture of the declaration of this threat to public
heal t h. The Conmi ssioner of Agriculture is authorized to issue
an energency declaration based on the State Health O ficer's
declaration of a threat to the public health or based on other
threats to aninmal health. Each declaration nust contain the
geogr aphi cal boundaries and the duration of the declaration
The State Health O ficer shall order such human nedi ca
preventive treatnent and the Conmi ssioner of Agriculture shal
order such aneliorative arthropod control neasures as are
necessary to prevent the spread of disease, notwithstanding
254
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contrary provisions of this chapter or the rul es adopted under
this chapter. Wthin 24 hours after a declaration of a threat
to the public health, the State Health O ficer nust al so
notify the agency heads of the Departnent of Environnental
Protection and the Fish and Wldlife Conservation Gare—ant
Fresh—Water—Fish Commi ssion of the declaration. Wthin 24
hours after an energency decl aration based on the public

heal th decl arati on or based on other threats to ani nal health,
the Commi ssioner of Agriculture nust notify the agency heads
of the Departnment of Environnental Protection and the Fish and
WIldlife Conservation Gare—and+resh—Water—Fi-sh Conmi ssion of
the declaration. Wthin 24 hours after an energency

decl arati on based on other threats to animal health, the
Conmmi ssioner of Agriculture nust also notify the agency head
of the Department of Health of the declaration.

Section 184. Subsection (2) of section 388.46, Florida
Statutes, is anended to read:

388.46 Florida Coordinating Council on Msquito
Control; establishnent; nenbership; organization
responsibilities.--

(2) MEMBERSH P, ORGANI ZATI ON, AND RESPONSI BI LI TI ES. - -

(a) Menbership.--The Florida Coordinating Council on
Mosquito Control shall be conprised of the foll ow ng
representatives or their authorized desi gnhees:

1. The Secretary of Environmental Protection and the
Secretary of Health;

2. The executive director of the Fish and Wldlife
Conservati on Gamre—and—Fresh—Water—F—sh Conm ssi on

3. The state epideni ol ogi st;

4. The Commi ssioner of Agriculture; and
5. Representatives from
255
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a. The University of Florida, Institute of Food and
Agricultural Sciences, Florida Medical Entonol ogi cal Research
Labor at ory;

b. Florida Agricultural and Mechani cal University;

c. The United States Environnmental Protection Agency;

d. The United States Departnent of Agriculture,

I nsects Affecting Man Laboratory;

e. The United States Fish and WIldlife Service;

f. Two nosquito control directors to be noninated by
the Florida Msquito Control Association, two representatives
of Florida environnental groups, and two private citizens who
are property owners whose | ands are regularly subject to
nosquito control operations, to be appointed to 4-year terns
by the Commi ssioner of Agriculture; and

g. The Board of Trustees of the Internal | nprovenent
Trust Fund.

(b) Organization.--The council shall be chaired by the
Conmi ssioner of Agriculture or the comm ssioner's authorized
designee. A majority of the nenbership of the council shal
constitute a quorumfor the conduct of business. The chair
shal | be responsible for recording and distributing to the
nmenbers a sunmary of the proceedings of all council neetings.
The council shall neet at |east three tines each year, or as
needed. The council may designate subcommittees fromtine to
time to assist in carrying out its responsibilities, provided
that the Subconmmittee on Managed Marshes shall be the first
subconmi ttee appointed by the council. The subcommittee shal
continue to provide technical assistance and gui dance on
nosqui t o i npoundnent nmanagenent pl ans and devel op and revi ew
research proposals for npbsquito source reduction techniques.
(c) Responsibilities.--The council shall:
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1 1. Develop and inpl enent guidelines to assist the

2 | departnent in resolving disputes arising over the control of
3 | arthropods on publicly owned | ands.

4 2. ldentify and recommend to Florida Agricultural and
5| Mechanical University research priorities for arthropod

6 | control practices and technol ogi es.

7 3. Develop and reconmend to the departnent a request
8 | for proposal process for arthropod control research

9 4. ldentify potential funding sources for research or
10 | inmpl enentation projects and evaluate and prioritize proposals
11 | upon request by the fundi ng source.

12 5. Prepare and present reports, as needed, on

13 | arthropod control activities in the state to the Pesticide

14 | Review Council, the Florida Coastal Managenent Program

15| I nteragency Managenent Conmittee, and ot her governnental

16 | organi zati ons, as appropriate.

17 Section 185. Subsection (5) of section 403.0752

18 | Florida Statutes, is anended to read:

19 403. 0752 Ecosystem nanagenent agreenents. --

20 (5) The Secretary of Community Affairs, the Secretary
21 | of Transportation, the Conm ssioner of Agriculture, the

22 | Executive Director of the Fish and Wldlife Conservati on Gare
23 | and—FreshWater—Fish Conmi ssion, and the executive directors
24 | of the water managenent districts are authorized to

25| participate in the devel opnent of ecosystem nmanagenent

26 | agreenents with regul ated entities and ot her governnental

27 | agenci es as necessary to effectuate the provisions of this

28 | section. Local governnents are encouraged to participate in
29 | ecosystem nanagenent agreenents.

30 Section 186. Subsection (4) of section 403. 0885

31| Florida Statutes, 1998 Suppl enent, is anended to read:
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403. 0885 Establishnent of federally approved state
Nati onal Pollutant Discharge Elimnation System ( NPDES)
Program - -

(4) The departnent shall respond, in witing, to any
witten comments on a pending application for a state NPDES
permt which the departnent receives fromthe executive
director, or his or her designee, of the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fish Conmi ssion on matters
within the comrenting agency's jurisdiction. The departnent's

response shall not constitute agency action for purposes of

ss. 120.569 and 120.57 or other provisions of chapter 120.
Section 187. Subsection (2) of section 403.413,

Fl orida Statutes, is anended to read:

403.413 Florida Litter Law. --

(2) DEFINITIONS.--As used in this section

(a) "Litter" neans any garbage; rubbish; trash;
refuse; can; bottle; box; container; paper; tobacco product;
tire; appliance; nechanical equipnent or part; building or
construction material; tool; machinery; wood; notor vehicle or
not or vehicle part; vessel; aircraft; farm machinery or
equi pnent; sludge froma waste treatnent facility, water
supply treatnment plant, or air pollution control facility; or
substance in any formresulting fromdonestic, industrial
commercial, mning, agricultural, or governnental operations.

(b) "Person" neans any individual, firm sole
proprietorship, partnership, corporation, or unincorporated
associ ati on.

(c) "Law enforcenent officer" neans any officer of the
Florida H ghway Patrol, a county sheriff's departnent, a
nmuni ci pal | aw enforcenent departnent, a | aw enforcenent
departnent of any other political subdivision, the departnent,
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1| or the Fish and WIldlife Conservation Gare—and+resh—\ater

2 | Fish Commission. In addition, and solely for the purposes of

3] this section, "law enforcenent officer" neans any enpl oyee of
4] a county or nunicipal park or recreation departnment designated
5| by the departnent head as a litter enforcenent officer

6 (d) "Aircraft" neans a nmotor vehicle or other vehicle
7| that is used or designed to fly but does not include a

8 | parachute or any other device used prinmarily as safety

9 | equi pnent .

10 (e) "Conmercial purpose" neans for the purpose of

11 | economic gain.

12 (f) "Conmercial vehicle" nmeans a vehicle that is owned
13 | or used by a business, corporation, association, partnershinp,
14 | or sole proprietorship or any other entity conducting busi ness
15| for a conmercial purpose.

16 (g) "Dunp" neans to dunp, throw, discard, place,

17 | deposit, or dispose of.

18 (h) "Mdtor vehicle" neans an autonobile, notorcycle,
19 | truck, trailer, semtrailer, truck tractor, or senmtrailer

20 | conbi nati on or any other vehicle that is powered by a notor

21 (i) "Vessel" neans a boat, barge, or airboat or any

22 | other vehicle used for transportation on water

23 Section 188. Subsection (2) of section 403.507

24| Florida Statutes, is anended to read:

25 403.507 Prelimnary statenents of issues, reports, and
26 | studies.--

27 (2)(a) The foll owing agencies shall prepare reports as
28 | provi ded bel ow and shall submit themto the departnent and the
29 | applicant within 150 days after distribution of the conplete
30 | applicati on:

31
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1. The Departnent of Comrunity Affairs shall prepare a
report containing recomendations which address the inpact
upon the public of the proposed electrical power plant, based
on the degree to which the electrical power plant is
consistent with the applicable portions of the state

conpr ehensi ve plan and ot her such matters within its
jurisdiction. The Department of Community Affairs nmay al so
comment on the consistency of the proposed el ectrical power
plant with applicable strategic regional policy plans or |oca
conpr ehensi ve plans and | and devel opnent regul ations.

2. The Public Service Conm ssion shall prepare a
report as to the present and future need for the electrica
generating capacity to be supplied by the proposed el ectrica
power plant. The report shall include the conm ssion's
determ nation pursuant to s. 403.519 and nmay include the
conmi ssion's coments with respect to any other matters within
its jurisdiction.

3. The water nanagenent district shall prepare a
report as to matters within its jurisdiction

4. Each | ocal governnent in whose jurisdiction the
proposed el ectrical power plant is to be |ocated shall prepare
a report as to the consistency of the proposed electrica
power plant with all applicable |ocal ordinances, regul ations,
standards, or criteria that apply to the proposed el ectrica
power plant, including adopted | ocal conprehensive plans, |and
devel opnent regul ations, and any applicable |oca
envi ronnental regul ati ons adopted pursuant to s. 403.182 or by
ot her neans.

5. The Fish and Wldlife Conservati on Gare—and—Fresh
VWater—Fish Conmmi ssion shall prepare a report as to matters

within its jurisdiction
260
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6. The regional planning council shall prepare a
report containing recomendations that address the inpact upon
the public of the proposed electrical power plant, based on
the degree to which the electrical power plant is consistent
with the applicable provisions of the strategic regional
policy plan adopted pursuant to chapter 186 and other natters
within its jurisdiction

7. Any other agency, if requested by the departnent,
shal|l also performstudies or prepare reports as to nmatters
within that agency's jurisdiction which nay potentially be
af fected by the proposed el ectrical power plant.

(b) As needed to verify or supplenent the studi es made
by the applicant in support of the application, it shall be
the duty of the departnent to conduct, or contract for
studi es of the proposed el ectrical power plant and site,
including, but not limted to, the follow ng, which shall be
conpl eted no later than 210 days after the conplete
application is filed with the departnent:

1. Cooling systemrequirenents.

Construction and operational safeguards.
Proximty to transportation systens.
Soi |l and foundation conditions.

A A

| npact on suitable present and projected water
supplies for this and other conpeting uses.

6. Inpact on surrounding | and uses.

7. Accessibility to transm ssion corridors.

8. Environnental inpacts.

9. Requirenents applicable under any federally
del egated or approved pernit program

(c) Each report described in paragraphs (a) and (b)
shall contain all information on variances, exenptions,
261
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1| exceptions, or other relief which may be required by s.

2| 403.511(2) and any proposed conditions of certification on

3| mtters within the jurisdiction of such agency. For each

4 | condition proposed by an agency in its report, the agency

5] shall list the specific statute, rule, or ordinance which

6 | authorizes the proposed condition

7 (d) The agencies shall initiate the activities

8| required by this section no later than 30 days after the

9| conplete application is distributed. The agenci es shall keep
10| the applicant and the departnent infornmed as to the progress
11| of the studies and any issues raised thereby.

12 Section 189. Paragraph (a) of subsection (4) of

13 | section 403.508, Florida Statutes, is anended to read:

14 403.508 Land use and certification proceedings,

15| parties, participants.--

16 (4)(a) Parties to the proceeding shall include:

17 1. The applicant.

18 2. The Public Service Comm ssion

19 3. The Departnent of Comunity Affairs.

20 4. The Fish and WIldlife Conservation Conni ssion Gane
21 | and—Fresh—\Water—Fi-sh—Conmi-ssion.

22 5. The water managenent district.

23 6. The departnent.

24 7. The regional planning council.

25 8. The |l ocal governnent.

26 Section 190. Paragraph (b) of subsection (1) of

27 | section 403.518, Florida Statutes, is anended to read:

28 403.518 Fees; disposition.--

29 (1) The departnent shall charge the applicant the

30| following fees, as appropriate, which shall be paid into the
31| Florida Permit Fee Trust Fund:
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(b) An application fee, which shall not exceed
$200, 000. The fee shall be fixed by rule on a sliding scale
related to the size, type, ultinate site capacity, increase in
generating capacity proposed by the application, or the nunber
and size of | ocal governnents in whose jurisdiction the

el ectrical power plant is |ocated.

1. Sixty percent of the fee shall go to the departnent
to cover any costs associated with reviewi ng and acting upon
the application, to cover any field services associated with
nonitoring construction and operation of the facility, and to
cover the costs of the public notices published by the
depart nent.

2. Twenty percent of the fee or $25,000, whichever is
greater, shall be transferred to the Adnministrative Trust Fund
of the Division of Administrative Hearings of the Departnent
of Managenent Servi ces.

3. Upon witten request with proper item zed
accounting within 90 days after final agency action by the
board or wi thdrawal of the application, the departnent shal
rei mburse the Departnent of Comunity Affairs, the Fish and
Wl dlife Conservation Gare—andtreshWater—Fiskh Conmi ssi on
and any wat er nmanagenent district created pursuant to chapter

373, regional planning council, and |ocal governnent in the
jurisdiction of which the proposed el ectrical power plant is
to be located, and any ot her agency from which the departnent
requests special studies pursuant to s. 403.507(2)(a)7. Such
rei mbursenent shall be authorized for the preparation of any
studi es required of the agencies by this act, and for agency
travel and per diemto attend any hearing held pursuant to
this act, and for | ocal governnents to participate in the
proceedings. In the event the anpbunt avail able for allocation
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1|is insufficient to provide for conplete rei nbursenent to the
2 | agenci es, reinbursenent shall be on a prorated basis.

3 4. |f any suns are remmining, the departnent shal

4| retain themfor its use in the same manner as is otherw se

5| authorized by this act; provided, however, that if the

6| certification application is withdrawn, the renaining suns

7| shall be refunded to the applicant within 90 days after

8 | wit hdrawal .

9 Section 191. Paragraph (a) of subsection (2) of

10 | section 403.526, Florida Statutes, is anended to read:

11 403.526 Prelimnary statenents of issues, reports, and
12 | studies. --

13 (2)(a) The affected agencies shall prepare reports as
14 | provided bel ow and shall submit themto the departnent and the
15| applicant within 90 days after distribution of the conplete
16 | application:

17 1. The departnent shall prepare a report as to the

18 | i npact of each proposed transnission |ine or corridor as it

19 | relates to matters within its jurisdiction

20 2. Each water managenent district in the jurisdiction
21| of which a proposed transmission line or corridor is to be

22 | |l ocated shall prepare a report as to the inpact on water

23 | resources and other matters within its jurisdiction

24 3. The Departnent of Conmunity Affairs shall prepare a
25 | report containing reconmendati ons which address the inpact

26 | upon the public of the proposed transm ssion |ine or corridor
27 | based on the degree to which the proposed transm ssion |line or
28 | corridor is consistent with the applicable portions of the

29 | state conprehensive plan and other matters within its

30| jurisdiction. The Departnent of Comrunity Affairs nmay al so

31| cooment on the consistency of the proposed transmi ssion |line
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or corridor with applicable strategic regional policy plans or
| ocal conprehensive plans and | and devel opnent regul ati ons.

4. The Fish and Wl dlife Conservati on Gare—ant—+resh
VWater—Fish Commi ssion shall prepare a report as to the inpact

of each proposed transnission line or corridor on fish and
wildlife resources and other matters within its jurisdiction.

5. Each local governnent shall prepare a report as to
t he i npact of each proposed transmission line or corridor on
matters within its jurisdiction, including the consistency of
the proposed transmission line or corridor with all applicable
| ocal ordinances, regul ations, standards, or criteria that
apply to the proposed transmission line or corridor, including
| ocal conprehensive plans, zoning regul ations, |and
devel opnent regul ations, and any applicable |oca
envi ronnental regul ati ons adopted pursuant to s. 403.182 or by
ot her nmeans. No change by the responsible |ocal governnent or
| ocal agency in |ocal conprehensive plans, zoning ordi nances,
or other regulations made after the date required for the
filing of the | ocal governnent's report required by this
section shall be applicable to the certification of the
proposed transm ssion line or corridor unless the
certification is denied or the application is w thdrawn.

6. Each regional planning council shall present a
report containing recomendations that address the inpact upon
the public of the proposed transnission |ine or corridor based
on the degree to which the transmission line or corridor is
consistent with the applicable provisions of the strategic
regi onal policy plan adopted pursuant to chapter 186 and ot her
i npacts of each proposed transmission line or corridor on
matters within its jurisdiction.
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Section 192. Paragraph (a) of subsection (4) of

section 403.527, Florida Statutes, is anended to read:
403.527 Notice, proceedings, parties, participants.--
(4)(a) Parties to the proceeding shall be:
1. The applicant.

The depart nent.

The commi ssi on.

The Departnent of Community Affairs.

. The Fish and WIdlife Conservati on Ganre—and—+resh

Conmi ssi on.

A A

6. Each water managenent district in the jurisdiction
of which the proposed transnission line or corridor is to be
| ocat ed.

7. The |l ocal governnent.

8. The regional planning council

Section 193. Paragraph (c) of subsection (1) of
section 403.5365, Florida Statutes, is anended to read:

403.5365 Fees; disposition.--The departnent shal
charge the applicant the followi ng fees, as appropriate, which
shall be paid into the Florida Permt Fee Trust Fund:

(1) An application fee of $100,000, plus $750 per nile
for each mile of corridor in which the transnission |ine
right-of-way is proposed to be located within an existing
el ectrical transnission |line right-of-way or wthin any
existing right-of-way for any road, highway, railroad, or
ot her aboveground linear facility, or $1,000 per nile for each
mle of transmission line corridor proposed to be |ocated
out si de such existing right-of-way.

(c) Upon written request with proper item zed
accounting within 90 days after final agency action by the
board or wi thdrawal of the application, the departnent shal
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1| rei nburse the expenses and costs of the Departnment of

2| Community Affairs, the Fish and WIldlife Conservati on Gare—and
3 | Fresh—Yater—ish Conmi ssion, the water managenent district,

4 | regional planning council, and | ocal governnment in the
5]jurisdiction of which the transmssion line is to be |ocat ed.
6 | Such rei nbursenent shall be authorized for the preparation of
7 | any studies required of the agencies by this act, and for

8 | agency travel and per diemto attend any hearing held pursuant
9]to this act, and for the local government to participate in
10 | the proceedings. In the event the anobunt available for

11| allocation is insufficient to provide for conplete

12 | rei nbursenent to the agencies, reinbursenent shall be on a

13 | prorated basis.

14 Section 194. Subsection (3) of section 403. 7841,

15| Florida Statutes, is anended to read:

16 403.7841 Application for certification.--

17 (3) Wthin 7 days after filing the application with
18 | the departnent, the applicant shall provide two copies of the
19 | application as filed to each of the follow ng: the Departnent
20| of Community Affairs, the water managenent district which has
21| jurisdiction over the area wherein the proposed project is to
22 | be located, the Departnent of Transportation, the Fish and
23| WIidlife Conservati on Gare—and+tresh—Water—Fiskh Conmi ssi on
24 | the Departnent of Health and Rehabilitative Services, the
25 | Departnent of Agriculture and Consuner Services, and the |oca
26 | governnental entities which have jurisdiction
27 Section 195. Subsection (1) of section 403.786
28| Florida Statutes, is anended to read:
29 403.786 Report and studies.--
30 (1) The Departnent of Community Affairs, the water
31 | managenent district which has jurisdiction over the area
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wherein the proposed project is to be | ocated, the Departnent
of Transportation, the Fish and WIldlife Conservati on Gare—and

Fresh—Vater—ish Conmi ssion, the Departnent of Health and
Rehabi litative Services, the Departnent of Agriculture and

Consuner Services, and each | ocal governnment which has
jurisdiction shall each subnit a report of matters within
their jurisdiction to the departnent within 90 days after
their receipt of the application. Any other agency nmay submit
comments relating to matters within its jurisdiction to the
departnment within 90 days after the filing of the application
with the Division of Adnministrative Hearings.

Section 196. Paragraph (a) of subsection (4) of
section 403.787, Florida Statutes, is anended to read:

403.787 Notice, proceedings, parties, participants.--

(4)(a) Parties to the proceeding shall be:

1. The applicant.

2 The depart nent.

3. The Departnent of Comunity Affairs.

4. The Fish and WIldlife Conservati on Ganre—ant—+resh
Water—Fi-—sth Commi ssi on

5. Each water managenent district in the jurisdiction

of which the proposed project is to be |ocated.

6. Any affected | ocal governnent.

Section 197. Subsection (6) of section 403. 9325,
Fl orida Statutes, is anended to read:

403.9325 Definitions.--For the purposes of ss.
403. 9321-403. 9333, the term

(6) "Public lands set aside for conservation or
preservation" neans:

(a) Conservation and recreation | ands under chapter
259;
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(b) State and national parks;
(c) State and national reserves and preserves, except
as provided in s. 403.9326(3);
(d) State and national wilderness areas;
(e) National wildlife refuges (only those | ands under
Federal Government ownership);
(f) Lands acquired through the Water Managenent Lands
Trust Fund, Save Qur Rivers Program
(g) Lands acquired under the Save Qur Coast program
(h) Lands acquired under the environnentally
endanger ed | ands bond program
(i) Public | ands designated as conservation or
preservation under a | ocal governnent conprehensive plan
(j) Lands purchased by a water managenent district,
the Fish and Wl dlife Conservati on Heorida—Gare—andFresh
VWater—Fsh Conmmi ssion, or any other state agency for

conservation or preservation purposes;

(k) Public | ands encunbered by a conservation easenent
t hat does not provide for the triming of mangroves; and

(1) Public lands designated as critical wildlife areas
by the Fish and Wl dlife Conservati on Herida—Gare—and—+resh
Water—Fi—st Commi ssi on

Section 198. Paragraph (a) of subsection (2) of

section 403.941, Florida Statutes, is anended to read:

403.941 Prelimnary statenents of issues, reports, and
st udi es. - -

(2)(a) The affected agencies shall prepare reports as
provided in this paragraph and shall subnit themto the
departnment and the applicant within 60 days after the
application is deternined sufficient:
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1. The departnent shall prepare a report as to the

i mpact of each proposed natural gas transnission pipeline or
corridor as it relates to matters within its jurisdiction

2. Each water managenent district in the jurisdiction
of which a proposed natural gas transmni ssion pipeline or
corridor is to be located shall prepare a report as to the
i mpact on water resources and other matters within its
jurisdiction.

3. The Departnent of Conmunity Affairs shall prepare a
report containing recomendations which address the inpact
upon the public of the proposed natural gas transm ssion
pi peline or corridor, based on the degree to which the
proposed natural gas transm ssion pipeline or corridor is
consistent with the applicable portions of the state
conpr ehensi ve plan and other matters within its jurisdiction
The Departnent of Community Affairs nmay al so conment on the
consi stency of the proposed natural gas transnission pipeline
or corridor with applicable strategic regional policy plans or
| ocal conprehensive plans and | and devel opnent regul ati ons.

4. The Fish and WIldlife Conservati on Gare—ant—+resh
VWater—Fish Commi ssion shall prepare a report as to the inpact

of each proposed natural gas transm ssion pipeline or corridor
on fish and wildlife resources and other matters within its
jurisdiction.

5. Each local governnent in which the natural gas
transni ssion pipeline or natural gas transm ssion pipeline
corridor will be located shall prepare a report as to the
i npact of each proposed natural gas transnission pipeline or
corridor on matters within its jurisdiction, including the
consi stency of the proposed natural gas transnission pipeline
or corridor with all applicable |ocal ordinances, regulations,
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standards, or criteria that apply to the proposed natural gas
transni ssion pipeline or corridor, including |oca

conpr ehensi ve pl ans, zoning regul ations, |and devel opnent
regul ati ons, and any applicabl e | ocal environnental
regul ati ons adopted pursuant to s. 403.182 or by other neans.
No change by the responsible |ocal government or |ocal agency
in local conprehensive plans, zoning ordi nances, or other
regul ations nade after the date required for the filing of the
| ocal governnent's report required by this section shall be
applicable to the certification of the proposed natural gas
transni ssion pipeline or corridor unless the certification is
denied or the application is wthdrawn.

6. Each regional planning council in which the natura
gas transm ssion pipeline or natural gas transm ssion pipeline
corridor will be located shall present a report containing
reconmendati ons that address the inpact upon the public of the
proposed natural gas transm ssion pipeline or corridor, based
on the degree to which the natural gas transm ssion pipeline
or corridor is consistent with the applicable provisions of
the strategic regional policy plan adopted pursuant to chapter
186 and other inpacts of each proposed natural gas
transni ssion pipeline or corridor on matters within its
jurisdiction.

7. The Departnent of Transportation shall prepare a
report on the effect of the natural gas transm ssion pipeline
or natural gas transnission pipeline corridor on natters
within its jurisdiction, including roadway crossings by the
pi peline. The report shall contain at a mni nmum

a. Avreport by the applicant to the departnent stating
that all requirenments of the departnent's utilities
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accommodat i on gui de have been or will be net in regard to the

proposed pi peline or pipeline corridor; and

b. A statenent by the departnent as to the adequacy of
the report to the departnent by the applicant.

8. The Departnent of State, Division of Historica
Resources, shall prepare a report on the inpact of the natural
gas transm ssion pipeline or natural gas transm ssion pipeline
corridor on matters within its jurisdiction

9. The conmission shall prepare a report addressing
matters within its jurisdiction. The conmission's report shal
include its deternination of need issued pursuant to s.

403. 9422.

Section 199. Paragraph (a) of subsection (4) of
section 403.9411, Florida Statutes, is anended to read:

403.9411 Notice; proceedings; parties and
participants. --

(4)(a) Parties to the proceeding shall be:

1. The applicant.

The depart nent.

The commi ssi on.

The Departnent of Community Affairs.

. The Fish and WIdlife Conservati on Ganre—and—+resh
Conmi ssi on.

A A

6. Each water managenent district in the jurisdiction
of which the proposed natural gas transnission pipeline or
corridor is to be |ocated.

7. The |l ocal governnent.

8. The regional planning council

9. The Departnent of Transportation

10. The Departnent of State, Division of Hi storica
Resour ces.
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Section 200. Subsection (2) of section 403.961
Fl orida Statutes, is anended to read:

403.961 Statenents of issues and reports; witten
anal yses. - -

(2) Each of the followi ng agencies shall prepare a
report as to matters within its jurisdiction expected to be
af fected by the proposed project, which report shall be
submitted to the applicant, the Departnment of Commerce, the
Departnent of Environnental Protection, the affected | ocal
governnments, and all other affected agencies, no |ater than 65
days after the date the application is determned to be
sufficient:

(a) The Departnent of Transportation

(b) The Departnent of Conmmunity Affairs.

(c) The Fish and Wldlife Conservati on Gare—ant—resh
Water—Fi-sth Commi ssi on
(d) Each water nmanagenent district having jurisdiction

over any proposed site or installation.

(e) Each regional planning council having jurisdiction
over any proposed site or installation.

(f) Any other agency, if requested by the Departnent
of Commerce, shall also prepare reports as to matters within
that agency's jurisdiction expected to be affected by the
proposed project.

Section 201. Paragraph (b) of subsection (1) of
section 403.962, Florida Statutes, is anended to read:

403.962 Certification hearing; cancellation
parties. --

(1) The assigned adm nistrative |aw judge shal
conduct a certification hearing in the county of the proposed
site no later than 150 days after the application for project
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1| certification is deened to be sufficient or an applicant has
2| requested that its application be processed on the basis of
3|linformation already submtted. Al proceedi ngs are governed
4 | by chapter 120 except as nodified by this act. The hearing
5] shall only be conducted in the event that a hearing is

6 | requested by the applicant, an affected agency, a person

7 | having a substantial interest which is affected by the

8 | proposed certification, a qualified organization, or an

9| affected person who files a petition pursuant to s.

10| 403.9615(4). In determ ning whether a hearing shall be

11 | conducted, the follow ng procedures shall apply:

12 (b) The follow ng agencies shall be entitled to

13 | request the conduct of a certification hearing under this

14 | section:

15 1. The Departnent of Environnental Protection

16 2. The Fish and WIldlife Conservation Gare—and—Fresh
17 | Water—Fish Conmi ssi on

18 3. The Departnent of Community Affairs.

19 4. The Departnent of Transportation

20 5. Any wat er nmanagenent district having jurisdiction
21| over a site or installation associated with the proposed

22 | project.

23 6. Any local governnent having jurisdiction over a
24 | site or installation associated with the proposed project.
25 Section 202. Paragraph (c) of subsection (2) of

26 | section 403.972, Florida Statutes, is anended to read:

27 403.972 Fees; disposition.--The Departnent of Conmerce
28 | shall charge the followi ng fees, as appropriate, which shal
29 | be paid into the Departnent of Commerce Econonic Devel opnent
30 | Trust Fund:

31
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(2) An application fee, which shall not exceed
$150, 000. The fee shall be fixed by rule on a sliding scale
related to the proposed project size and the nunber and size
of local governments in whose jurisdiction the project is

| ocat ed.

(c) Upon written request with proper item zed

accounting within 90 days after final agency action or

wi t hdrawal of the application, the Departnment of Commerce
shal | reinburse the Departnent of Environnental Protection
the Departnent of Community Affairs, the Fish and Wldlife
Conservati on Gare—ant—Fresh—Vater—+sh Conmi ssion, and any
wat er managenent district created pursuant to chapter 373,

regi onal planning council, and affected | ocal governnents in
the jurisdiction of which the proposed project is to be
| ocat ed, and any ot her agency from which the Departnment of
Commerce requests special reports pursuant to s. 403.961(2)(f)
or with which the Departnent of Commerce contracts for field
services associated with the nonitoring, construction, and
operation of the facility. Such rei nbursenent shall be
aut hori zed for the preparation of any reports or studies or
t he conduct of any conpliance nonitoring required of the
agencies by this act, and for agency travel and per diemto
attend any hearing held pursuant to this act, and for |oca
governnments to participate in the proceedings. In the event
the anount available for allocation is insufficient to provide
for conplete reinbursenent to the agencies, reinbursenent
shall be on a prorated basis.

Section 203. Subsection (4) of section 403.973,
Fl orida Statutes, is anended to read:

403.973 Expedited permtting; conprehensive plan
amendnents. - -
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(4) The regional teans shall be established through

t he execution of nenoranda of agreenent between the office and
t he respective heads of the Departnents of Environnental
Protection, Community Affairs, Transportation, Agriculture and
Consuner Services, the Fish and Wl dlife Conservati on Gare—and
Fresh—Vater—ish Conmi ssion, appropriate regional planning
councils, appropriate water nmanagenent districts, and

voluntarily participating nunicipalities and counties. The
nmenor anda of agreenent should al so accommbdat e participation
in this expedited process by other |ocal governnents and
federal agencies as circunstances warrant.

Section 204. Paragraph (b) of subsection (1) of
section 487.0615, Florida Statutes, is anended to read:

487. 0615 Pesticide Review Council. --

(1)

(b) The council shall consist of 11 scientific nenbers
as follows: a scientific representative fromthe Departnent of
Agriculture and Consuner Services, a scientific representative
fromthe Departnent of Environnental Protection, a scientific
representative fromthe Departnent of Health and
Rehabi litative Services, and a scientific representative from
the Fish and Wl dlife Conservati on Gare—andFresh—\ater—Fish
Conmi ssion, each to be appointed by the respective agency; the

dean of research of the Institute of Food and Agricultura
Sci ences of the University of Florida;, and six nenbers to be
appoi nted by the Governor. The six nenbers to be appoi nted by
the Governor nust be a pesticide industry representative, a
representative of an environnmental group, a hydrol ogist, a
toxicologist, a scientific representative fromone of the five
wat er managenent districts rotated anong the five districts,
and a grower representative froma list of three persons
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non nated by the statew de grower associations. Each nenber
shal | be appointed for a termof 4 years and shall serve unti
a successor is appointed. A vacancy shall be filled for the
remai nder of the unexpired term

Section 205. Subsection (4) of section 581. 186,

Fl orida Statutes, is anended to read:

581. 186 Endangered Pl ant Advi sory Counci l
organi zation; neetings; powers and duties.--

(4) COCPERATION. --The Division of Plant Industry, the
Departnent of Environnental Protection, the Departnent of
Transportation, and the Fish and Wldlife Conservation Gare
ant—resh—Vater—Fsh Conmi ssion shall cooperate with the
council whenever necessary to aid it in carrying out its

duties under this section

Section 206. Subsection (3) of section 585.21, Florida
Statutes, is anended to read:

585.21 Sal e of biological products.--

(3) Any biological product for aninmals which is used
or proposed to be used in a field test in this state nust be
approved for such use by the departnent. Before issuing
approval , the departnent shall consult with the Fish and
Wldlife Conservation Gare—and+resh—Water—Fish Conmmission if
wildlife are involved and the Departnent of Health and

Rehabi litative Services if the disease may affect hunans.

Section 207. Paragraph (c) of subsection (1) of
section 597.003, Florida Statutes, is anended to read:

597.003 Powers and duties of Departnent of Agriculture
and Consumner Services. --

(1) The departnent is hereby designated as the | ead
agency in encouragi ng the devel opnent of aquaculture in the
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state and shall have and exercise the follow ng functions,
powers, and duties with regard to aquacul ture:

(c) Devel op nenoranduns of agreenent, as needed, with
t he Departnent of Environmental Protection, the Fish and
Wl dlife Conservati on Herida—Gare—ant—tresh—ater—-sh
Conmmi ssion, the Florida Sea Grant Program and other groups as

provided in the state aquaculture plan

Section 208. Subsections (4) and (5) of section
597.004, Florida Statutes, 1998 Suppl enent, are anended to
read:

597.004 Aquaculture certificate of registration.--

(4) 1 DENTI FI CATI ON OF AQUACULTURE
PRODUCTS. - - Aquacul ture products shall be identified while
possessed, processed, transported, or sold as provided in this
subsection, except those subject to the requirenents of
chapter 372 and the rules of the Fish and Wldlife
Conservati on Comi ssi on Garre—and—Fresh—\Water—F-sh—Conmi-ssion
as they relate to alligators only.

(a) Aquaculture products shall be identified by an
aquacul ture certificate of registration nunber from harvest to
poi nt of sale. Any person who possesses aquacul ture products
nmust show, by appropriate receipt, bill of sale, bill of
| adi ng, or other such manifest where the product originated.

(b) Marine aquacul ture products shall be transported
in containers that separate such product fromwld stocks, and
shall be identified by tags or |abels that are securely
attached and cl early displ ayed.

(c) Each aquaculture registrant who sells food
products | abeled as "aquaculture or farmrai sed" nmust have
such products containerized and clearly | abeled in accordance
with s. 500.11. Label information nust include the nane,
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address, and aquacul ture certification nunber. This
requirement is designed to segregate the identity of wild and
aquacul ture products.

(5) SALE OF AQUACULTURE PRODUCTS. - -

(a) Aquaculture products, except shellfish, snook
spotted sea trout, red drum and freshwater aquatic species
identified in chapter 372 and rules of the Fish and Wldlife
Conservati on Commi ssi on Gape—and—Fresh—VWater—F—sh—Conmssion,
may be sold without restriction so |ong as product origin can
be identified.

(b) Aquaculture shellfish nmust be sold and handled in

accordance with shellfish handling regul ations of the
conmi ssi on DPepartwent—of—Environrmental—Protection establ i shed
to protect public health.

Section 209. Subsection (1) of section 597. 006,

Fl orida Statutes, is anended to read:

597.006 Aquaculture |Interagency Coordinating
Counci I . - -

(1) CREATION.--The Legislature finds and decl ares that
there is a need for interagency coordination with regard to
aquacul ture by the foll owi ng agenci es: the Departnent of
Agriculture and Consuner Services, the Departnent of Conmerce,
the Departnent of Community Affairs, the Departnent of
Envi ronnental Protection, the Departnent of Labor and
Enpl oynent Security, the Fish and Wl dlife Conservati on Marine

cheri Fssien—t I I ot
Conmi ssion, the statew de consortium of universities under the

Florida Institute of Cceanography, Florida Agricultural and

Mechani cal University, the Institute of Food and Agricultura

Sciences at the University of Florida, the Florida Sea G ant

Program and each water nmanagenent district. It is therefore
279
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1| the intent of the Legislature to hereby create an Aquacul ture
2 | IInteragency Coordinating Council to act as an advi sory body as
3| defined in s. 20.03(9).

4 Section 210. Paragraph (a) of subsection (1) of

5| section 784.07, Florida Statutes, 1998 Supplenent, is anmended
6| to read:

7 784.07 Assault or battery of |aw enforcenent officers,
8| firefighters, energency nedical care providers, public transit
9 | enpl oyees or agents, or other specified officers;

10 | recl assification of offenses; m ninum sentences. --

11 (1) As used in this section, the term

12 (a) "Law enforcenent officer" includes a | aw

13 | enforcenent officer, a correctional officer, a correctiona

14 | probation officer, a part-tine |aw enforcenent officer, a

15| part-tinme correctional officer, an auxiliary |aw enforcenent
16 | officer, and an auxiliary correctional officer, as those terns
17 | are respectively defined in s. 943.10, and any county

18 | probation officer; enployee or agent of the Departnent of

19 | Corrections who supervises or provides services to i nmates;
20| of ficer of the Parole Conm ssion; and | aw enforcenent
21 | personnel of the Fish and Wldlife Conservati on Gare—ant—resh
22 | YWater—Fish Commi ssi on, the Departnent of Environnental
23| Protection, or the Departnent of Law Enforcenent.
24 Section 211. Subsection (2) of section 790.06, Florida
25| Statutes, 1998 Supplenent, is anmended to read:
26 790.06 License to carry conceal ed weapon or firearm --
27 (2) The Departnent of State shall issue a license if
28 | the applicant:
29 (a) Is aresident of the United States or is a
30 | consul ar security official of a foreign governnent that
31| maintains diplomatic relations and treaties of comrerce,
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1| friendship, and navigation with the United States and is

2| certified as such by the foreign governnent and by the

3 | appropriate enbassy in this country;

4 (b) Is 21 years of age or ol der

5 (c) Does not suffer froma physical infirmty which

6 | prevents the safe handling of a weapon or firearm

7 (d) Is not ineligible to possess a firearmpursuant to
8| s. 790.23 by virtue of having been convicted of a felony;

9 (e) Has not been commtted for the abuse of a

10| control |l ed substance or been found guilty of a crine under the
11 | provisions of chapter 893 or sinilar |aws of any other state
12 | relating to controlled substances within a 3-year period

13 | imediately preceding the date on which the application is

14 | submtted

15 (f) Does not chronically and habitually use al coholic
16 | beverages or other substances to the extent that his or her

17 | normal faculties are inpaired. It shall be presuned that an
18 | applicant chronically and habitually uses al coholic beverages
19 | or other substances to the extent that his or her normnal

20| faculties are inpaired if the applicant has been conmmitted

21 | under chapter 397 or under the provisions of fornmer chapter

22 ] 396 or has been convicted under s. 790.151 or has been deened
23| a habitual offender under s. 856.011(3), or has had two or

24 | nore convictions under s. 316.193 or sinilar |aws of any other
25| state, within the 3-year period i nmedi ately preceding the date
26 | on which the application is submtted;

27 (g) Desires a legal neans to carry a conceal ed weapon
28| or firearmfor |awful self-defense

29 (h) Denonstrates conpetence with a firearm by any one
30| of the foll ow ng:

31
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1. Conpletion of any hunter education or hunter safety
course approved by the Fish and Wldlife Conservati on Gare—and

Fresh—Vater—Hsh Conmission or a simlar agency of another
st at e;

2. Completion of any National Rifle Association
firearnms safety or training course

3. Completion of any firearns safety or training
course or class available to the general public offered by a
| aw enforcenent, junior college, college, or private or public
institution or organization or firearns training school
utilizing instructors certified by the National Rifle
Associ ation, Crimnal Justice Standards and Training
Conmi ssion, or the Departnent of State;

4. Conpletion of any | aw enforcenent firearns safety
or training course or class offered for security guards,

i nvestigators, special deputies, or any division or
subdi vi si on of |aw enforcenent or security enforcenent;

5. Presents evidence of equival ent experience with a
firearmthrough participation in organi zed shooting
conpetition or mlitary service

6. Is licensed or has been licensed to carry a firearm
inthis state or a county or nunicipality of this state,
unl ess such |icense has been revoked for cause; or

7. Completion of any firearns training or safety
course or class conducted by a state-certified or Nationa
Ri fle Association certified firearnms instructor

A photocopy of a certificate of conpletion of any of the

courses or classes; or an affidavit fromthe instructor

school, club, organization, or group that conducted or taught

said course or class attesting to the conpletion of the course
282
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1| or class by the applicant; or a copy of any docunent which

2 | shows conpletion of the course or class or evidences

3| participation in firearns conpetition shall constitute

4 | evidence of qualification under this paragraph; any person who
5] conducts a course pursuant to subparagraph 2., subparagraph

6| 3., or subparagraph 7., or who, as an instructor, attests to
7 | the conpletion of such courses, nust maintain records

8| certifying that he or she observed the student safely handle
9 | and di scharge the firearm

10 (i) Has not been adjudicated an i ncapacitated person
11 | under s. 744.331, or simlar laws of any other state, unless 5
12 | years have el apsed since the applicant's restoration to

13 | capacity by court order

14 (j) Has not been commtted to a nental institution

15 | under chapter 394, or simlar laws of any other state, unless
16 | the applicant produces a certificate froma |licensed

17 | psychiatrist that he or she has not suffered fromdisability
18 | for at least 5 years prior to the date of subm ssion of the
19 | application;

20 (k) Has not had adjudication of guilt withheld or

21 | inposition of sentence suspended on any fel ony or nisdeneanor
22 | crinme of domestic violence unless 3 years have el apsed since
23 | probation or any other conditions set by the court have been
24 | fulfilled, or the record has been seal ed or expunged; and

25 (1) Has not been issued an injunction that is

26 | currently in force and effect and that restrains the applicant
27 | fromcomrtting acts of donestic violence or acts of repeat

28 | vi ol ence.

29 Section 212. Subsection (1) of section 790.15, Florida
30| Statutes, is anended to read:

31 790.15 Discharging firearmin public.--
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1 (1) Except as provided in subsection (2) or subsection
2] (3), any person who knowi ngly di scharges a firearmin any

3| public place or on the right-of-way of any paved public road,
4 | hi ghway, or street or whosoever know ngly di scharges any

5| firearmover the right-of-way of any paved public road,

6 | hi ghway, or street or over any occupied premses is guilty of
7 | a m sdeneanor of the first degree, punishable as provided in
8|s. 775.082 or s. 775.083. This section does not apply to a

9| person lawfully defending life or property or perform ng

10| official duties requiring the discharge of a firearmor to a
11 | person discharging a firearmon public roads or properties

12 | expressly approved for hunting by the Fish and Wldlife

13 | Conservati on Gare—and—Fresh—Water—Fsh Conmi ssion or Division
14 | of Forestry.

15 Section 213. Paragraph (b) of subsection (6) of

16 | section 828.122, Florida Statutes, is anended to read:

17 828. 122 Fighting or baiting animls; offenses;

18 | penalties. --

19 (6) The provisions of subsection (3) and paragraph

20| (4)(b) shall not apply to:

21 (b) Any person using aninals to pursue or take

22| wildlife or to participate in any hunting regul ated or subject
23 | to being regulated by the rules and regul ations of the Fish
24 |1 and Wl dlife Conservati on Garre—and—Fresh—\ater—Fish

25| Commi ssi on.

26 Section 214. Subsection (1) of section 832.06, Florida
27 | Statutes, is anended to read:

28 832.06 Prosecution for worthl ess checks given tax

29| collector for |licenses or taxes; refunds.--

30 (1) \Whenever any person, firm or corporation violates
31| the provisions of s. 832.05 by draw ng, neking, uttering,
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i ssuing, or delivering to any county tax collector any check
draft, or other witten order on any bank or depository for
t he paynent of noney or its equivalent for any tag, title,
lien, tax (except ad val oremtaxes), penalty, or fee relative
to a boat, airplane, or notor vehicle; any occupationa
| icense, beverage license, or sales or use tax; or any hunting
or fishing license, the county tax collector, after the
exerci se of due diligence to |locate the person, firm or
corporation which drew, nade, uttered, issued, or delivered
the check, draft, or other witten order for the paynment of
noney, or to collect the sane by the exercise of due diligence
and prudence, shall swear out a conplaint in the proper court
agai nst the person, firm or corporation for the issuance of
the worthl ess check or draft. If the state attorney cannot
sign the information due to | ack of proof, as deternined by
the state attorney in good faith, for a prinma facie case in
court, he or she shall issue a certificate so stating to the
tax collector. If paynent of the dishonored check, draft, or
other witten order, together with court costs expended, is
not received in full by the county tax collector within 30
days after service of the warrant, 30 days after conviction
or 60 days after the collector swears out the conplaint or
receives the certificate of the state attorney, whichever is
first, the county tax collector shall nake a witten report to
this effect to the Departnent of Hi ghway Safety and Mbtor
Vehicles relative to airplanes and notor vehicles, to the
Departnent of Environnental Protection relative to boats, to
t he Departnent of Revenue relative to occupational |icenses
and the sales and use tax, to the D vision of Alcoholic
Bever ages and Tobacco of the Department of Business and
Prof essi onal Regulation relative to beverage licenses, or to
285
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the Fish and Wl dlife Conservati on Gare—antd—+resh—ater—-sh
Conmi ssion relative to hunting and fishing |licenses,

containing a statenent of the anmpunt renmining unpaid on the
wort hl ess check or draft. If the information is not signed,
the certificate of the state attorney is issued, and the
witten report of the anpunt remaining unpaid is nmade, the
county tax collector may request the sumbe forthwi th refunded
by the appropriate governnental entity, agency, or departnent.
If a warrant has been issued and served, he or she shal
certify to that effect, together with the court costs and
anount remai ning unpaid on the check. The county tax coll ector
may request that the sum of noney certified by himor her be
forthwith refunded by the Departnent of H ghway Safety and
Mot or Vehi cl es, the Departnent of Environnmental Protection,

t he Departnent of Revenue, the Division of Al coholic Beverages
and Tobacco of the Departnent of Business and Professiona
Regul ation, or the Fish and WIldlife Conservati on Gare—and
Fresh—Vater—Hsh Conmission to the county tax collector

Wthin 30 days after receipt of the request, the Departnent of

H ghway Safety and Modtor Vehicles, the Departnment of

Envi ronnmental Protection, the Departnent of Revenue, the

Di vi si on of Al coholic Beverages and Tobacco of the Departnent
of Busi ness and Professional Regulation, or the Fish and

Wl dlife Conservation Gare—andtreshWater—Fiskh Conmi ssi on
upon being satisfied as to the correctness of the certificate

of the tax collector, or the report, shall refund to the

county tax collector the suns of noney so certified or

reported. If any officer of any court issuing the warrant is

unable to serve it within 60 days after the issuance and

delivery of it to the officer for service, the officer shal

nmake a witten return to the county tax collector to this
286
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1| effect. Thereafter, the county tax collector may certify that
2 | the warrant has been issued and that service has not been had
3 | upon the defendant and further certify the anpunt of the

4 | worthl ess check or draft and the amount of court costs

5| expended by the county tax collector, and the county tax

6| collector my file the certificate with the Departnent of

7 | H ghway Safety and Motor Vehicles relative to notor vehicles
8 | and airplanes, with the Departnent of Environnental Protection
9| relative to boats, with the Departnent of Revenue relative to
10 | occupational licenses and the sales and use tax, with the

11| Division of Al coholic Beverages and Tobacco of the Departnent
12 | of Business and Professional Regulation relative to beverage
13| licenses, or with the Fish and WIldlife Conservati on Gare—and
14 | Fresh—Yater—Fish Conmi ssion relative to hunting and fishing
15| licenses, together with a request that the sums of nobney so
16 | certified be forthwith refunded by the Departnment of H ghway
17 | Safety and Motor Vehicles, the Departnent of Environnental

18 | Protection, the Departnment of Revenue, the Division of

19 | Al coholic Beverages and Tobacco of the Departnent of Business
20 | and Professional Regulation, or the Fish and Wldlife

21 | Conservati on Gare—ant—rresh—Water—Fi-sh Commi ssion to the

22 | county tax collector, and within 30 days after receipt of the
23 | request, the Departnent of H ghway Safety and Mot or Vehicles,
24 | the Departnent of Environnental Protection, the Departnent of
25 | Revenue, the Division of Al coholic Beverages and Tobacco of
26 | the Departnent of Business and Professional Regulation, or the
27 | Fish and Wldlife Conservati on Gare—andFresh—\Water—Fish

28 | Conmi ssion, upon being satisfied as to the correctness of the
29 | certificate, shall refund the suns of noney so certified to
30| the county tax collector

31
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1 Section 215. Section 843.08, Florida Statutes, is

2 | anended to read:

3 843.08 Fal sely personating officer, etc.--A person who
4| falsely assunes or pretends to be a sheriff, officer of the

5| Florida H ghway Patrol, officer of the Fish and Wldlife

6 | Conservati on Gare—anrd—+Fresh—\Water—F+skh Conmi ssion, officer of
7 | the Departrment of Environnental Protection, officer of the

8 | Departnent of Transportation, officer of the Departnent of

9| Corrections, correctional probation officer, deputy sheriff,
10| state attorney or assistant state attorney, statew de

11 | prosecutor or assistant statew de prosecutor, state attorney
12 | investigator, coroner, police officer, lottery special agent
13 ) or lottery investigator, beverage enforcenent agent, or

14 | wat chman, or any nenber of the Parol e Conm ssion and any

15| adninistrative aide or supervisor enployed by the conmi ssion
16 | or any personnel or representative of the Departnent of Law
17 | Enforcenent, and takes upon hinmself or herself to act as such
18 | or to require any other person to aid or assist himor her in
19 ) a matter pertaining to the duty of any such officer, commits a
20| felony of the third degree, punishable as provided in s.

21| 775.082, s. 775.083, or s. 775.084; however, a person who

22 | fal sely personates any such officer during the course of the
23| commission of a felony conmmits a felony of the second degree,
24 | puni shable as provided in s. 775.082, s. 775.083, or s.

25| 775.084; except that if the comm ssion of the felony results
26 | in the death or personal injury of another human being, the
27 | person comrits a felony of the first degree, punishable as

28 | provided in s. 775.082, s. 775.083, or s. 775.084.

29 Section 216. Section 870.04, Florida Statutes, is

30 | anended to read:

31
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1 870.04 Specified officers to disperse riotous
2 | assenbly.--1f any nunber of persons, whether arned or not, are
3lunlawfully, riotously or tunultuously assenbled in any county,
4| city or nunicipality, the sheriff or the sheriff's deputies,
5] or the mayor, or any conmi ssioner, council mnenber, alderman or
6| police officer of the said city or nmunicipality, or any
7| officer or nenber of the Florida H ghway Patrol, or any
8| officer or agent of the Fish and Wl dlife Conservation Ganre
9 | ant—resh—Vater—Fsh Conmi ssi on, Departnment of Environnental
10| Protection, or beverage enforcenent agent, any personnel or
11 | representatives of the Departnent of Law Enforcenent or its
12 | successor, or any other peace officer, shall go anpbng the
13 | persons so assenbled, or as near to themas nmay be with
14 | safety, and shall in the nane of the state command all the
15 | persons so assenbl ed i medi ately and peaceably to di sperse;
16 | and if such persons do not thereupon i medi ately and peaceably
17 | di sperse, said officers shall command the assi stance of al
18 | such persons in seizing, arresting and securing such persons
19| in custody; and if any person present being so commanded to
20| aid and assist in seizing and securing such rioter or persons
21| so unlawful ly assenbl ed, or in suppressing such riot or
22 | unl amful assenbly, refuses or neglects to obey such command,
23| or, when required by such officers to depart fromthe place,
24 | refuses and neglects to do so, the person shall be deened one
25| of the rioters or persons unlawfully assenbl ed, and nmay be
26 | prosecuted and puni shed accordi ngly.
27 Section 217. Section 943.1728, Florida Statutes, is
28 | anended to read:
29 943. 1728 Basic skills training relating to the
30 | protection of archaeol ogical sites.--The conmi ssion shal
31| establish standards for instruction of |aw enforcenment
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1| officers in the subject of skills relating to the protection
2 | of archaeol ogical sites and artifacts. |In devel opi ng such

3| standards and skills, the conmm ssion shall consult with

4 | representatives of the follow ng agencies: the Division of

5| Hstorical Resources of the Departnent of State, the Fish and
6| WIldlife Conservati on Gare—anrd—Fresh—Water—Fskh Conmi ssi on

7 | and the Departnent of Environnental Protection. The comn ssion
8 | shall develop the standards for training in any of the

9] following: basic recruit courses, advanced and specialized
10 | courses, or other appropriate training courses as detern ned
11| by the conm ssion

12 Section 218. Sections 370.025, 370.026, 370.027

13| 372. 021, 372.061, and 403.261, Florida Statutes, are repeal ed.
14 Section 219. This act shall take effect July 1, 1999.
15

16

17

18

19

20

21

22

23
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28
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30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUEEIITUTE FOR

The. committee substitute provides that portions of the

D vi sion of Law Enforcenent of the Departnent of Environnental
Protection relating to the Bureau of Park Patrol, the Bureau
of Enmergency Response, and the Ofice of | nvestigations are
not transferred to the Fish and Wldlife Conservation
Comm ssion, but shall remain wthin the departnment's Division
of Law Enforcenent.

In addition, the commttee substitute makes nunerous technica
changes to revise the Florida Statutes to elimnate references
to the Gane and Fresh Water Fish Comm ssion and the Marine

Fi sheri es. Comm ssi on because these organi zations wll no

| onger exist after July 1, 1999, and to conformto the
provisions of this act. However, sone of the conformng
changes are nore than nere technical changes:

- Section 6 incoerrates t he Departnent of Environnental
P{ogegtlon‘s police powers in its organi zationa
st at ut e.

- Section 8 increases funding for the Aquatic Pl ant
Control Trust Fund by $1.25 million in each fiscal year

- Section 9 anends the procedures for disposing of |ands
acquired for conservation purposes to conformwth
Revision 5 to the State Constitution.

- Section 10 noves the Marine Resources Conservation Trust
Fund fromthe Departnent of Environmental Protection to
the new Fish and WIldlife Conservation Conm ssion

- Section 11 provides that up to 12.5 percent of saltwater
fishing license fees may be used for adm nistration of
the liCensing programand for information and educati on

- Section. 12 transfers special  activity licenses,
harvesting, and ﬂear regul ation for oysters and
shel I'fish fromthe Departnment of Envirfonnenta
Protection to the Fish and Wl dlife Conservation
Conmi ssion, The departnent naintains its role in
approvi ng | ease applications and collecting | ease fees.

- Section 13 transfers ce

rtain activities related to

aquacul ture fromthe Depa
n
t

¢ tment of Environnent al
Protection to the Fish Wldlife Conservation
Comm ssion. These activ es mainly relate to stoc
enhancenent projects an he new conm ssion's rol e
working with the Departnent of Agriculture and Con
Serviceés to encourage and pronoté aquacul ture.

a

r
and
iti
dt in
n uner

k
S

- Section 14 provides that proceeds from property i
foafelgﬁd %P he Departnent of Environnmental Protection
under the |

deposited in

0
t he
ri da Contraband Forfeiture Act shall be
o the Forfeited Property Trust Fund.

e
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