Florida Senate - 1999 CS for SB 900

By the Committee on Banking and | nsurance; and Senator Rossin

311-2169-99
1 A bill to be entitled
2 An act relating to insurance; anending s.
3 284.33, F.S.; revising requirenents for
4 purchase of annuities by the Departnent of
5 I nsurance; anending s. 626.094, F.S.; excluding
6 certain corporations fromthe definition of
7 i nsurance agency under certain circunstances
8 for purposes of sharing conm ssions; anendi ng
9 S. 626.99, F.S.; revising the buyer's guide
10 that nust be used by insurers soliciting life
11 i nsurance; creating s. 627.478, F.S.
12 aut hori zi ng the Departnent of Insurance to
13 adopt by rule the nodel regulation of the
14 Nati onal Association of Insurance Commi ssioners
15 concerning the valuation of life insurance
16 policies; providing an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 626.094, Florida Statutes, is
21 | anended to read
22 626. 094 "lnsurance agency" defined.--An "insurance
23 | agency" is a business |location at which an individual, firm
24 | partnership, corporation, association, or other entity, except
25| for an enpl oyee of the individual, firm partnership,
26 | corporation, association, or other entity, and other than an
27 | insurer as defined by s. 624.03 or an adjuster as defined by
28 | s. 626.101, engages in any activity or enploys individuals to
29 | engage in any activity which by law may be perforned only by a
30| licensed insurance agent or solicitor. Aforeign firm
31| partnership, corporation, association, or other entity that is
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owned or controlled by a resident of this state or a busi ness

entity within this state, that uses or enploys a nonresident

agent |licensed under s. 626.741, and that furnishes

advertising or solicitation materials that are distributed in

this state or uses unlicensed personnel to initiate custoner

contact with a nonresident agent shall not be deened an

i nsurance agency for purposes of s. 626. 753.
Section 2. Subsection (1) of section 284.33, Florida
Statutes, is anended to read:

284. 33 Purchase of insurance, reinsurance, and
services. - -

(1) The Departnent of Insurance is authorized to
provi de insurance, specific excess insurance, and aggregate
excess insurance through the Departnent of Managenent
Services, pursuant to the provisions of part | of chapter 287,
as necessary to provide insurance coverages authorized by this
part, consistent with market availability. However, the

Departnent of |nsurance may directly purchase annuities

t hrough use of a structured settl enent insurance consulting

firmselected by the departnment to assist in the settlenent of

cl ai ns being handl ed by the Division of Risk Managenent. The

sel ection of the structured settl enent insurance services

consultant shall be nade by using conpetitive seal ed

proposals. The consulting firmshall act an an agent of record

for the departnent in procuring the best annuity products

available to facilitate structured settl enent of clains,

considering price, insurer financial strength, and the best

interests of the state ri sk managenent program Purchase of

annuities by the departnment using a structured settl enent

net hod shall be excepted from conpetitive seal ed bidding or

proposal requirenents. The Departnent of Insurance is further
2
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aut hori zed to purchase such ri sk managenent services,
including, but not limted to, risk and clains control; safety
managenent; and | egal, investigative, and adjustnent services,
as may be required and pay clains. The departnent nmay contract
with a service organization for such services and advance
noney to such service organization for deposit in a special
checki ng account for paying clains nade agai nst the state
under the provisions of this part. The special checking
account shall be maintained in this state in a bank or savings
associ ati on organi zed under the laws of this state or of the
United States. The departnent may repl eni sh such account as
often as necessary upon the presentation by the service

organi zati on of docunentation for paynents of clains equal to
t he anobunt of the requested reinbursenent.

Section 3. Subsection (6) of section 626.99, Florida
Statutes, is anended to read:

626.99 Life insurance solicitation.--

(6) ADOPTION OF BUYER S GUI DE; REQUI REMENTS. - - Any
insurer soliciting life insurance in this state on or after
Cctober 1, 1980, shall adopt and use a buyer's guide, and the
adoption and use by an insurer of the buyer's gui de adopted
Cctober 1, 1996, May—4—1976;-by the National Association of
I nsurance Conmi ssioners in the NAIC Life I nsurance

Solicitation Mbdel Regulation shall be in conpliance with the
requi renments of this section

Section 4. Section 627.478, Florida Statutes, is
created to read

627.478 Valuation of |ife insurance policies.--The

departnent may adopt by rule the

val uation-of-life-insurance-policies nodel regulation as

approved by the National Association of |nsurance
3
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Conmi ssioners in March 1999, including tables of select

nortality factors.
Section 5. This act shall take effect July 1, 1999.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 900

Revi ses the amendnent to s. 626.094, F.S., to exclude fromthe
definition of "insurance agency," a foreign corporation or
other entity which is owned or controlled by a Florida
resident or” Florida business entity, who usées or enploys a

ur ni shes

whi ch are
personnel to
surance agent

s
nonresident |icensed insurance agent, and who
i nsur ance adyert|3|ng or solicitation materia
distributed in Florida, or who uses unlicense
initiate custonmer contact with a nonresident

for the purposes of sharing conm ssions.

Amends s. 284.33(12 F.S., to allow the Departnent of
I nsurance to directly purchase annuities by u5|n?_a structured
settl ement insurance consulting firm The consultfing firmwll
aid the Division of Risk Managénent in the settl|enent of
clains, The consulting firmw |l be chosen by the seal ed
conpetitive bidding process, but the actual purchase of
annuities bY the consulting firmfor the departnent will not
be subject to the seal ed conpetitive bidding process.

> un—h

Amends s. 626.99(6), F.S., to update the edition of the ]
Nati onal Association of |nsurance Comm ssioners buyer's guide,
which may be used by life insurers to conpk% wth s. 626,99,
F.S., fromthe May 4, 1976 edition to the tober 1, 1996

edi tion.

Creates s.627.478, F.S., to allow the Departnent of |nsurance
to adopt by rule the National Association of |nsurance
Conmi ssi oners! el regulation on the valuation of life

i nsurance poli ci es.
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