Fl ori da House of Representatives - 1999 HB 915

By Representatives Cantens, Barreiro, Prieguez, Lacasa,
Al exander and Bense

1 Abill to be entitled

2 An act relating to protection of a victimor

3 prosecution witness fromdismssal from

4 enpl oynent ; anmendi ng s. 960.001, F.S.

5 prohi biting disnmissal of certain persons for

6 appearing as a witness in certain proceedings;
7 providing for a determination of contenpt of

8 court; providing a right of civil action

9 agai nst an enpl oyer for violating specified

10 provi sions; providing for conpensatory danages,
11 punitive danmages, and attorney fees; creating
12 s. 960.004, F.S.; providing definitions;

13 prohibiting the dismissal fromenploynent of a
14 victimor prosecution witness in a criminal or
15 juvenil e case who is summoned to testify in

16 court, when the dismssal is due to the nature
17 or length of such activities; providing for

18 certain certification of the victimor

19 prosecution witness by the office of the state
20 attorney; providing that the threat of such

21 di sm ssal by the enployer or enployer's agent
22 may be deened to be contenpt of court;

23 prohibiting the enpl oyer from wi thhol di ng

24 wages, salary, or other conpensation froma

25 full-tinme enpl oyee who responds to a victimor
26 prosecution w tness sumons and gives the

27 enpl oyer specified notice; providing an

28 exception; providing penalties for violation of
29 speci fi ed provisions prohibiting the dismssa
30 or the withholding of salary, wages, or other
31 conpensation; providing a right of civil action
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1 agai nst an enpl oyer for violating specified

2 provi sions; providing for conpensatory danages,

3 punitive damages, and attorney's fees;

4 providing an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (9) is added to section 960.001
9| Florida Statutes, 1998 Suppl enent, to read:

10 960. 001 cCuidelines for fair treatnment of victins and
11 | witnesses in the crimnal justice and juvenile justice

12 | systens. - -

13 (9) Any person who appears as a witness in a crimna
14 | or juvenile proceeding shall not be dism ssed from enpl oynent
15| for any reason relating to the nature or |ength of such

16 | service as a witness. Any threat of dismissal from enpl oynent
17 | for any reason relating to the nature or |ength of such

18 | service as a witness by an enployer or his or her agent nade
19 | to any enpl oyee who appears as a witness nmay be deened a

20 | contenpt of court. Any person who is disnissed from

21 | enpl oynent for any reason relating to the nature or |length of
22 | service as a witness may bring a civil action in the courts of
23| this state against the person's enployer for any violation of
24 | this subsection and such person shall be entitled to coll ect
25| punitive damages and reasonable attorney fees in addition to
26 | conpensat ory damages for such viol ation

27 Section 2. Section 960.004, Florida Statutes, is

28 | created to read:

29 960.004 Victinms or prosecution witness's protection
30| fromdisnissal fromenploynent; prohibitions; penalties; right
31| of civil action.--
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(1) DEFIN TIONS. --For purposes of this section, the

term

(a) "Enployer" neans an individual or business

organi zation that enploys at |east 10 or nore enpl oyees who

are regularly scheduled to work at | east 35 hours per week.

(b) "Victinm or "witness" does not include defense

W t nesses or anyone accused of the crine.

(2) PRCH BI TI ON AGAI NST DI SM SSAL OF VI CTI M OR W TNESS
FROM EMPLOYMENT. --A victimor witness who is involved in the
prosecution of a crimnal or juvenile case, who is certified

as such by the state attorney's office in the respective

circuit, and who is sunmoned to testify in court, at a

deposition or related appoi ntnents, may not be dismissed from

enpl oynent due to the nature or |length of these activities.
(3) THREATS CONSTI TUTI NG CONTEMPT OF COURT. --A threat
of disnissal fromenploynent by an enpl oyer or his or her

agent nmade to a victimor wtness sumopned and certified as

described in subsection (2) may be deened contenpt of court

fromwhich the sutmmons is issued or the crinminal or juvenile

case i s pendi ng.
(4) WTHHOLDI NG OF COVPENSATI ON PRCHI BI TED. - - An
enpl oyer may not withhold wages, salary, or other conpensation

fromany full-tine enpl oyee because of the enpl oyee's absence

fromwork for any day or for any nunber of hours due to the

enpl oyee' s response to a victimor prosecution wtness

summons, if the enpl oyee gives a copy of the sumons to the

enpl oyee' s i nmedi ate supervisor at least 5 days prior to the

day of testinobny, or inmediately when received if less than 5

days prior to the day of testinobny; except that the enpl oyer

may withhold fromthe enpl oyee' s wages, salary, or other

conpensation an amount equal to but not nore than the
3
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1| statutory fees to which the enployee is entitled for

2| responding to a crininal case sunmons, or to a juvenile case
3| sumons as provided in s. 985.221 or other applicable |aw

4 (5) PENALTIES. --Any person who disnisses a victimor
5| witness fromenploynent in violation of subsection (2) or who
6 | withholds a victinls or witness's wages, salary, or other

7 | conpensation in violation of subsection (4) conmits a

8 | noncrimnal violation as defined by s. 775.08(3), punishable
9| by a fine not exceeding $500, and shall be ordered by the

10| court to pay to the victimor witness any sal ary, wages, or
11 | ot her conpensati on due and withheld fromthe enpl oyee in

12 | violation of subsection (4).

13 (6) RICGHT OF G VIL ACTI ON AGAI NST EMPLOYER. - - Any

14 | individual harned by a violation of this section has the right
15| to bring a civil action against the enployer to collect

16 | conpensatory danmages and, in addition thereto, punitive

17 | danages and reasonabl e attorney's fees.

18 Section 3. This act shall take effect July 1, 1999.
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3
Prohi bits dism ssal of a person for appearing as a
4 witness in a crimnal or juvenile proceeding, provides
for a determ nation of contenpt of court for such
5 dism ssal, and provides a right of civil action against
an enpl oyer for such disnissal and specifies punifive
6 danmages and attprney‘s fees in addition to conpensatory
danmages. Prohibits the dismssal fromenploynent of a
7 victimor_ prosecution witness in_a crimhal’ or {uvenlle
case who i s sunmoned to testify in court, when the
8 dism ssal is _due to the nature or |ength of such
activities. Provides for certain certification of the
9 victimor Brosecutlon witness by the office of the state
attorney. rovides that the threat of such dism ssal by
10 the enployer or enployer's agent may be deened to be
cpntenPt_of court. Prohibits the enpl oyer from
11 wi t hhol di ng wages, salary, or other conhpensation froma
full-tine enpl oyee who responds to a victimor
12 prosecution w tness sumons and gi ves the _enpl oyer
specified notice. Provides an exception. Provides
13 penalties for violation of specified ﬂrov!5|ons
prohibiting the dismssal_ or the wthholding of salary
14 wages, or other conpensation. Provides a right of civil
action agai nst an enployer for violating spécified.
15 provi si ons. Provides for conpensatory damages, punitive
16 damages, and attorney's fees.
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