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Florida Senate - 1999 SB 916
By Senator Kirkpatrick

5-361-99

A bill to be entitled
An act relating to the judiciary; anending s.
925.037, F.S.; establishing a circuit court
conflict-case nmanagenent office in each
judicial circuit; providing for an
appropriation; providing responsibilities of
the office; providing appropriations for fees
paid to court-appointed attorneys nmust not be
| ess than specified anmounts; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 925.037, Florida Statutes, is
amended to read:

925. 037 Rei nbursenent of counties for fees paid to
appoi nted counsel; circuit conflict comittees; establishnment

of circuit conflict-case nmanagenent office. --

(1) (a) Funds shall be appropriated each fiscal year to

staff a conflict-case nanagenent office in each circuit.
(b) The office shall:

1. Assign and nmanage the conflict cases for which an
attorney will be appointed under s. 27.53(3), s. 925.035, or
s. 39.013(1);

2. Develop and inpl enment the case-nmanagenent system

for providing conflict-case attorneys using the hourly rate,

contract, or enploynent nodel or any conbination thereof;

3. Review all conflict-case fees and cost and reports

to the appropriate constitutional office or agency;

4. Manage and report funds paid to rei nburse counties
under s. 925.037(1); and
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1 5. Submit annually a statewide uniformreport to the
2| Legislature detailing the nunber of cases assigned, the type
3| of cases assigned, and the total expenditure for conflict-case
4| attorney's fees.

5 (2) £y Funds shall be appropriated each fiscal year to
6 | reimburse counties for fees paid to certain court-appointed

7 | attorneys. These rei nbursenent funds may not be | ess than

8 |$500, 000 to all smmll circuits, $850,000 to all nedi um

9] circuits, and $1.2 nillion to all large circuits.ln order for
10| a fee paid by a county to be reinbursable from such funds, the
11 | attorney nust have been appointed pursuant to s. 27.53(3) or
12 | s. 925.035, nust have been approved for such appoi nt nent by
13| the circuit conflict conmittee prior to appointnent, and nust
14 | have been conpensated within the maximumfee limts provided
15| by s. 925.036, except that a fee is also rei nbursable from

16 | such funds if paid by a county pursuant to a finding by a

17 | circuit court that the crimnal case involved extraordinary
18 | circunstances such that the fee linits were inapplicable as a
19 | matter of |aw
20 (3)t2) Beginning with the fiscal year commencing July
211 1, 1991, such funds shall be allocated anong the respective
22 | counties by the Justice Adm nistrative Conmi ssion on the basis
23| of each county's proportionate share of the total nunber of
24 | cases assigned to the public defender statewide in the
25 | precedi ng cal endar year, as reported by the public defenders
26 | to the legislative appropriations comittees.
27 (4)3) In each judicial circuit a circuit conflict
28 | coommittee shall be established. The committee shall consist of
29 | the follow ng
30 (a) The chief judge of the judicial circuit or the
31| chief judge's designated representative.
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(b) One representative of each board of county
conmi ssioners within the judicial circuit, each such
representative to be designated by board resol ution
(c) The public defender of the judicial circuit.

(5)t4) The responsibility of the circuit conflict
committee is to select and approve attorneys for al
appoi ntnents pursuant to ss. 27.53(3) and 925. 035, conmonly
known as conflict case appointments. The circuit conflict
commttee shall neet at |east once each year

(6)t5)y(a) The clerk of the circuit court in each
county shall subnit to the Justice Administrative Conm ssion a
statenent of conflict counsel fees at |east annually. Such
statenent shall identify total expenditures incurred by the
county on fees of counsel appointed by the court pursuant to
this section where such fees are taxed against the county by
judgnent of the court. On the basis of such statenent of
expendi tures, the Justice Administrative Comm ssion shall pay
state conflict case appropriations to the county. The
statenent of conflict counsel fees shall be on a form
prescribed by the Justice Admi nistrative Conmission in
consultation with the Legislative Comrittee on
I ntergovernnental Relations and the Conptroller. Such form
al so shall provide for the separate reporting of total
expendi tures made by the county on attorney fees in cases in
whi ch ot her counsel were appointed by the court where the
public defender was unable to accept the case as a result of a
stated lack of resources. To facilitate such expenditure
identification and reporting, the public defender, within 7
days of the appointnent of such counsel by the court, shal
report to the clerk of circuit court case-related information
sufficient to pernmit the clerk to identify separately county
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expendi tures on fees of such counsel. No county shall be
required to subnit any additional infornmation to the
conmi ssion on an annual or other basis in order to docunent or
ot herwi se verify the expenditure information provided on the
statenent of conflict counsel fees form except as provided in
par agraph (c).

(b) Before Septenber 30 of each year, the clerk of the
circuit court in each county shall submit to the Justice
Adm ni strative Conmission a report of conflict counse
expenses and costs for the previous |ocal governnent fisca
year. Such report shall identify expenditures incurred by the
county on expenses and costs of counsel appointed by the court
pursuant to this section where such expenses and costs are
t axed agai nst the county by judgnent of the court. Such report
of expenditures shall be on a form prescribed by the
commi ssion in consultation with the Legislative Conmttee on
I ntergovernnental Relations and the Conptroller, provided that
such formshall at a mninmumseparately identify total county
expendi tures for witness fees and expenses, court reporter
fees and costs, and defense counsel travel and per diem Such
formal so shall provide for the separate reporting of total
county expenditures on attorney expenses and costs in cases in
whi ch ot her counsel were appointed by the court where the
public defender was unable to accept the case as a result of a
stated lack of resources. To facilitate such expenditure
identification and reporting, the public defender, within 7
days of the appointnent of such counsel by the court, shal
report to the clerk of the circuit court case-rel ated
information sufficient to permt the clerk to identify
separately county expenditures on expenses and costs of such
counsel. No county shall be required to subnit any additiona
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information to the Justice Admi nistrative Comm ssion on an
annual or other basis in order to docunment or otherw se verify
the expenditure information provided on the report of conflict
counsel expenses and costs form except as provided in
par agraph (c).

(c) Before Septenber 30 of each year, each county
shall subnmit to the Justice Adm nistrative Conmi ssion a
statenent of conpliance fromits independent certified public
accountant, engaged pursuant to chapter 11, that each of the
fornms submtted to the Justice Adm ni strative Conm ssion, as
provided for in paragraphs (a) and (b), accurately represent
county expenditures incurred in public defender
conflict-of-interest cases during each reporting period
covered by the statenents. The statenment of conpliance al so
shal|l state that the expenditures nade and reported were in
conpliance with relevant portions of Florida | aw. Such
statenent may be reflected as part of the annual audit. In the
event that the statenments are found to be accurate and the
expendi tures noted thereon to have been made in conpliance
with relevant portions of Florida | aw, no additi onal
i nformation or docunentation shall be required to acconpany
t he standardi zed statenent of conpliance submitted to the
comm ssion. If the statenent of conpliance subnmitted by the
i ndependent certified public accountant indicates that one or
nore of the forns contained i naccurate expenditure infornmation
or if expenditures incurred were not in conpliance with
rel evant portions of Florida law, the conm ssion may require
t he subnission of additional infornmation as nmay be necessary
to identify the nature of the problem

(d) Upon the failure of a clerk of the circuit court
or county to subnit any report or infornmation required by this
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section, the Justice Admi nistrative Comr ssion nay refuse to
honor any claimuntil such clerk or county is determned by
the comission to be in conpliance with such requirenents. In
the event that the statenment of conpliance submtted by a
county pursuant to paragraph (c) indicates that the clerk of
the circuit court clainmed nore than was actual |y expended by
the county, the Justice Adnministrative Conm ssion may require
the clerk to subnmit conplete supporting docunentation of the
county's expenditures on conflict-of-interest cases for the
ensui ng 3-year period.

(7)t6) No funds may be transferred to increase the
anount avail able for reinbursenent; however, these funds may
be reall ocated anbng the counties with the approval of the
Justice Adninistrative Commi ssion in consultation with the
chairs of the legislative appropriations conmttees.

(8) 7 Nothing contained in this chapter shall be
construed to be an appropriation. Once the allocation to the
county has been expended, any further obligation under s.
27.53(3) shall continue to be the responsibility of the county
pursuant to this chapter

Section 2. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Est abl i shes in each circuit a conflict-case nanagenent
office. Provides for an annual aBproprlatlon. Préscri bes
responsibilities of the office. Provides that funds
aPProprlated annually to paY fees of court-appointed
attorneys must not be | ess than the anpbunts specified for
smal |, nmedium and | arge counti es.
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