Fl ori da House of Representatives - 1999 HB 967
By Representatives Kyle and K. Smith

1 Abill to be entitled

2 An act relating to the Departnent of H ghway

3 Safety and Mbtor Vehicles; anending s. 316. 063,
4 F.S.; revising language to refer to a traffic
5 crash rather than accident; providing a

6 noncrinmnal traffic infraction for obstructing
7 traffic under certain circunstances; anendi ng
8 s. 316.1975, F.S.; revising | anguage with

9 respect to unattended notor vehicles; anending
10 s. 316.211, F.S.; providing for conpliance with
11 certain federal safety standards with respect
12 to equi pnent for notorcycle and noped riders;
13 anending s. 316.520, F.S.; providing that it is
14 a noncrimnal traffic infraction punishable as
15 a noving violation to violate load linmts on
16 vehi cl es; anending s. 316.640, F.S.

17 aut hori zing the Florida H ghway Patrol to

18 enpl oy certain persons as traffic crash

19 i nvestigation officers; providing for certain
20 powers and duties; anending s. 318.14, F. S
21 correcting cross references; anending s.
22 318.15, F.S.; including reference to the tax
23 collector with respect to the collection of
24 certain service fees for reinstatenment of
25 suspended driver license; anmending s. 319. 23,
26 F.S.; revising | anguage with respect to
27 application for title; anending s. 319. 30,
28 F.S.; revising | anguage with respect to
29 di smantling, destroying, or changing the
30 identity of a notor vehicle or nobile hone;
31 anending s. 320.01, F.S.; defining the term
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1 "agricultural products"; anending s. 320.02,

2 F.S.; revising | anguage with respect to

3 application for registration forns to include
4 certain identification information; anending s.
5 320.023, F.S.; revising | anguage with respect
6 to the tine for audits for organi zations

7 receiving certain voluntary contri butions;

8 anmending s. 320.055, F.S.; revising | anguage

9 With respect to registration periods; anending
10 s. 320.06, F.S.; revising manufacturer |icense
11 pl ates; providing for manufacture of decals

12 repealing s. 320.065, F.S., relating to the

13 registration of certain rental trailers for

14 hire and senitrailers used to haul agricultura
15 products; anending s. 320.0657, F.S.; revising
16 | anguage with respect to fleet |icense plates;
17 providing fees; anending s. 320.08, F.S.

18 deleting reference to "collectible" notor

19 vehi cl es; providing reference to manufacturer
20 license plates; anending s. 320.086, F.S.
21 revising language with respect to ancient or
22 antique notor vehicles; deleting reference to
23 collectible vehicles; anmending s. 320.13, F.S.
24 prohibiting the use of dealer license plates
25 under certain circunstances; providing for
26 manuf acturer plates; anending s. 320.131, F.S.
27 providing penalties with respect to certain
28 vi ol ations concerning tenporary tags; anending
29 s. 320.1325, F.S.; revising | anguage with
30 respect to registration for the tenporarily
31 enpl oyed; anending s. 320.30, F.S., relating to
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1 the forfeiture of a notor vehicle; providing
2 for confiscation and a share to certain
3 counties or nunicipalities; anmending s. 321. 06,
4 F.S.; authorizing the departnent to enpl oy
5 certain traffic crash investigation officers
6 anending s. 322.08, F.S.; deleting | anguage
7 With respect to certain applications nade by
8 persons presently holding an out-of-state
9 driver license; amending s. 322.081, F.S.
10 revising language with respect to the tine for
11 audits for organizations receiving certain
12 voluntary contributions; anmending s. 322.1615,
13 F.S.; revising | anguage with respect to
14 | earner's driver's licenses; anending s.
15 322. 2615, F.S.; revising |language with respect
16 to suspension of l|icense; anmending s. 322.28,
17 F.S., relating to the period of suspension or
18 revocation of a license; amending s. 322. 34,
19 F.S.; conforming a cross reference; anending s
20 327.031, F.S.; providing for the denial or
21 cancel l ation of a vessel registration when
22 payrment for registration is nmade by a
23 di shonored check; anending s. 327.11, F.S.
24 providing for replacenent vessel registration
25 anmending s. 327.23, F.S.; providing for a
26 tenporary certificate of registration for a
27 vessel by certain out-of-state residents;
28 anmending s. 327.25, F.S.; revising | anguage
29 with respect to transfer of ownership and
30 registration of vessels; creating s. 327. 255,
31 F.S.; providing for the duties of tax
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1 collectors with respect to vessel registration
2 creating s. 327.256, F.S.; providing procedures
3 for advanced vessel registration renewal;

4 anending s. 328.01, F.S.; revising | anguage

5 wWith respect to application for a certificate

6 of title for a vessel; anending s. 328.11

7 F.S.; increasing the tine period to apply for a
8 rei ssuance of a certificate of title; anending
9 s. 328.15, F.S.; providing requirenents with

10 respect to certain second |liens on vessels;

11 providing requirenments with respect to

12 satisfaction of a lien on a vessel; providing
13 penalties for failure to conply; anending s.

14 328.16, F.S.; providing requirenents with

15 respect to liens; creating s. 328.165, F. S

16 providing for cancellation of certificates;

17 anending s. 713.78, F.S.; providing an

18 exenption fromthe requirenent of an inventory
19 of personal property found in a notor vehicle
20 to be renoved fromthe scene of an accident
21 under certain circunstances; anendi ng ss.
22 732.9215 and 732.9216, F.S.; correcting cross
23 references; anending s. 812.014, F. S., relating
24 to theft; providing prohibition on theft of
25 gasoline while in a notor vehicle; anending s.
26 832.06, F.S.; revising language with respect to
27 prosecution for worthl ess checks given to the
28 tax collector for certain |licenses or taxes;
29 repeal ing section 14 of chapter 98-223, Laws of
30 Florida, relating to required security for the
31
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operation of a nmotor vehicle; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 316.063, Florida Statutes, is
amended to read:

316. 063 Duty upon danmmgi ng unattended vehicle or other
property. --

(1) The driver of any vehicle which collides with, or
is involved in a crash an—aceident with, any vehicle or other
property which is unattended, resulting in any damage to such
ot her vehicle or property, shall immedi ately stop and shal
then and there either | ocate and notify the operator or owner
of the vehicle or other property of the driver's nane and
address and the registration nunber of the vehicle he or she
is driving, or shall attach securely in a conspicuous place in
or on the vehicle or other property a witten notice giving
the driver's nane and address and the registration nunber of
the vehicle he or she is driving, and shall wi thout
unnecessary delay notify the nearest office of a duly

aut hori zed police authority. Every—stuch—stop—shatt—berade
et I . e I . .
I I i eei I . et " b I
o e I hied I . I
se—as—hnot—to—obstruct—the—+regutar—towof—t+raff+e—Any person
who fails to conply with this subsection comits a ni sdeneanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083.
(2) Every such stop shall be made wi t hout obstructing

traffic nore than is necessary. If a danmaged vehicle is
5
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obstructing traffic, the driver shall make every reasonabl e

effort to nove the vehicle or have it noved so as not to

obstruct the regular flow of traffic. Aviolation of this

subsection is a noncrininal traffic infraction, punishable as

a nonnoving violation as provided in chapter 318.

(3) €2y The | aw enforcenent officer at the scene of a
crash an—aceident required to be reported in accordance with
the provisions of subsection (1) or the | aw enforcenent

officer receiving a report by a driver as required by
subsection (1) shall, if part or any of the property danmaged
is a fence or other structure used to house or contain
|ivestock, pronptly nmake a reasonable effort to notify the
owner, occupant, or agent of this damage.

Section 2. Section 316.1975, Florida Statutes, is
amended to read:

316.1975 Unattended notor vehicle.--

(1) No person driving or in charge of any notor

vehi cl e except—a—tiecensed—detHvery—truck—or—other—deti—very
vehi-ete—white—raking—det—ver+esshall permt it to stand

unattended wi thout first stopping the engine, |ocking the
ignition, and renoving the key. No vehicle shall be pernitted
to stand unattended upon any perceptible grade w thout
stopping the engine and effectively setting the brake thereon
and turning the front wheels to the curb or side of the
street.

(2) This section shall not apply to the operator of:

(a) An authorized energency vehicle while in the

perfornmance of official duties and the vehicle is equi pped

with an activated anti-theft device that prohibits the vehicle

from bei ng driven; or

6
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1 (b) A licensed delivery truck or other delivery

2 | vehicle while making deliveri es.

3 Section 3. Section 316.211, Florida Statutes, is

4 | anended to read:

5 316. 211 Equi pnrent for notorcycle and noped riders. --
6 (1) No person shall operate or ride upon a notorcycle
7 | unless the person is properly wearing protective headgear

8 | securely fastened upon his or her head which conplies with 49
9| CF.R s. 571.218. The departnent is authorized to pronul gate
10 | rules for the enforcenent of this standard standards

11 | estabtshed—by—the—departrent.

12 (2) No person shall operate a notorcycle unless the
13 | person is wearing an eye-protective device over his or her

14 | eyes of a type approved by the departnent.

15 (3) This section shall not apply to persons riding

16 | within an encl osed cab or to any person 16 years of age or

17 | ol der who is operating or riding upon a notorcycle powered by
18 | a notor with a displacenent of 50 cubic centinmeters or |ess or
19 ) is rated not in excess of 2 brake horsepower and which is not
20 | capabl e of propelling such notorcycle at a speed greater than
21| 30 miles per hour on |evel ground.

22 (4) No person under 16 years of age shall operate or
23 | ride upon a noped unless the person is properly wearing

24 | protective headgear securely fastened upon his or her head

25| which complies with 49 CF. R s. 571.218. The departnent is
26 | authorized to pronulgate rules for the enforcenent of this
27 | standar d standards—estabtished—by—the—departrent.

28 t5—Fhe—departrent—is—atthorized—to—approveprotective
29 i - . . ,

30

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © © N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 HB 967
720-107-99

Section 4. Section 316.520, Florida Statutes, is
amended to read:

316.520 Loads on vehicles.--

(1) No vehicle shall be driven or noved on any hi ghway
unl ess the vehicle is so constructed or | oaded as to prevent
any of its load fromdropping, shifting, |eaking, blow ng, or
ot herwi se escaping therefrom except that sand nay be dropped
only for the purpose of securing traction or water or other
substance may be sprinkled on a roadway in cleaning or
nmai nt ai ni ng the roadway.

(2) It is the duty of every owner and driver,
several ly, of any vehicle hauling, upon any public road or
hi ghway open to the public, dirt, sand, |inme rock, gravel,
silica, or other simlar aggregate or trash, garbage, or any
simlar material which could fall or blow from such vehicl e,
to prevent such materials fromfalling, blowing, or in any way
escapi ng from such vehicle. Covering and securing the | oad
with a close-fitting tarpaulin or other appropriate cover is
required.

(3) Awviolation of this section shall be considered a

noncrinnal traffic infraction, punishable as a noving

violation as provided in chapter 318.

Section 5. Paragraph (c) is added to subsection (1) of
section 316.640, Florida Statutes, to read:

8
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316. 640 Enforcenent.--The enforcement of the traffic
laws of this state is vested as foll ows:

(1) STATE. --

(c) The Division of Florida H ghway Patrol may enpl oy

as a traffic crash investigation officer any individual who

successfully conpletes at | east 200 hours of instruction in

traffic crash investigation and court presentation through the

Sel ective Traffic Enforcenent Program as approved by the

Crimnal Justice Standards and Trai ni ng Comn ssion and funded

t hrough the National H ghway Traffic Safety Adm nistration or

a sinilar program approved by the conmi ssion, but who does not

necessarily neet the uniform n ni num standards established by

the commission for |aw enforcenent officers or auxiliary | aw

enforcenent officers under chapter 943. Any such traffic crash

i nvestigation officer who nakes an investigation at the scene

of atraffic crash may issue traffic citations, based upon

personal investigation, when he or she has reasonabl e and

probabl e grounds to believe that a person who was involved in

the crash committed an offense under this chapter, chapter

319, chapter 320, or chapter 322 in connection with the crash

Thi s paragraph does not permit the carrying of firearns or

ot her weapons, nor do such officers have arrest authority

other than for the issuance of a traffic citation as

aut hori zed in this paragraph.
Section 6. Subsections (1), (4), and (9) of section
318.14, Florida Statutes, are anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -
(1) Except as provided in ss. 318.17 and
320. 07(3) (c)tb)y, any person cited for a violation of s.
240. 265, chapter 316, s. 320.0605¢(%)y, s. 320.07(3)(a) or (b),
9
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s. 322.065, s. 322.15(1), s. 322.16(2) or (3), s. 322.161(4),

or s. 322.19 is charged with a noncrimnal infraction and nust
be cited for such an infraction and cited to appear before an
official. If another person dies as a result of the

noncrininal infraction, the person cited nay be required to
perform 120 community service hours under s. 316.027(4), in
addition to any other penalties.

(4) Any person charged with a noncrimnal infraction
under this section who does not elect to appear shall pay the
civil penalty and delinquent fee, if applicable, either by
mail or in person, within 30 days of the date of receiving the
citation. |If the person cited follows the above procedure, he
or she shall be deened to have adnitted the infraction and to
have wai ved his or her right to a hearing on the issue of
conmi ssion of the infraction. Such adm ssion shall not be
used as evidence in any other proceedings. Any person who is
cited for a violation of s. 320.0605(1) or s. 322.15(1), or
subject to a penalty under s. 320.07(3)(a) or (b)or s.

322. 065, and who nmkes an el ection under this subsecti on shal

submt proof of conpliance with the applicable section to the
clerk of the court. For the purposes of this subsection, proof
of conpliance consists of a valid driver's license or a valid
registration certificate.

(9) Any person who is cited for an infraction under
this section other than a violation of s. 320.0605(1), s.
320.07(3)(a) or (b), s. 322.065, s. 322.15(1), s. 322.61, or
s. 322.62 may, in lieu of a court appearance, elect to attend
in the location of his or her choice within this state a basic
driver inprovenent course approved by the Departnent of
H ghway Safety and Motor Vehicles. In such a case,
adj udi cation nmust be w thheld; points, as provided by s.

10
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322.27, may not be assessed; and the civil penalty that is

i nposed by s. 318.18(3) nust be reduced by 18 percent;
however, a person may not nmake an el ection under this
subsection if the person has nade an el ection under this
subsection in the preceding 12 nonths. A person nmay nmake no
nore than five el ections under this subsection. The

requi rement for community service under s. 318.18(7) is not
wai ved by a plea of nolo contendere or by the wthhol ding of
adj udi cation of guilt by a court.

Section 7. Subsection (2) of section 318.15, Florida
Statutes, is anended to read:

318.15 Failure to conply with civil penalty or to
appear; penalty.--

(2) After suspension of the driver's license and
privilege to drive of a person under subsection (1), the
license and privilege may not be reinstated until the person
conplies with all obligations and penalties inposed on himor
her under s. 318.18 and presents to a driver license office a
certificate of conpliance issued by the court, together with
t he $25 nonrefundabl e service fee inposed under s. 322.29, or
pays the aforenentioned $25 service fee to the clerk of the
court or tax collector clearing such suspension. Such person

shall also be in conpliance with requirenments of chapter 322
prior to reinstatenent.

Section 8. Subsections (3) and (8) of section 319. 23,
Fl ori da Statutes, are anended to read

319.23 Application for, and issuance of, certificate
of title.--

(3) If acertificate of title has not previously been
i ssued for a nmotor vehicle or nobile hone in this state, the
application, unless otherwi se provided for in this chapter

11

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 967

720-107-99
1| shall be acconpanied by a proper bill of sale or sworn
2| statenment of ownership, or a duly certified copy thereof, or
3| by acertificate of title, bill of sale, or other evidence of
4 | ownership required by the law of the state or county from
5| which the notor vehicle or nobile honme was brought into this
6| state. The application shall also be acconpani ed by:
7 (a)l. A sworn affidavit fromthe seller and purchaser
8| verifying that the vehicle identification nunber shown on the
9| affidavit is identical to the vehicle identification nunber
10 | shown on the notor vehicle; or
11 2. An appropriate departnental form evidencing that a
12 | physical exam nation has been made of the notor vehicle by the
13| owner and by a duly constituted |aw enforcenent officer in any
14 | state, a licensed notor vehicle dealer, a license inspector as
15| provided by s. 320.58, an enpl oyee of an eni ssions contractor
16 | pursuant to s. 325.207,0r a notary public conm ssioned by
17 | this state and that the vehicle identification nunber shown on
18 | such formis identical to the vehicle identification nunber
19 | shown on the notor vehicle; and
20 (b) If the vehicle is a used car original, a sworn
21| affidavit fromthe owner verifying that the odoneter reading
22 | shown on the affidavit is identical to the odoneter reading
23 | shown on the notor vehicle in accordance with the requirenents
24| of 49 CF.R s. 580.5 at the tine that application for title
25| is made. For the purposes of this section, the term"used car
26 | original" nmeans a used vehicle conming into and being titled in
27 | this state for the first tinme.
28 (c) If the vehicle is an ancient or;antique;—er
29 | eoHHectibte vehicle as defined in s. 320.086, the application
30| shall be acconpanied either by a certificate of title; a
31 | notari+zed bill of sale and a registration; or a notarized bil

12
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1| of sale, an affidavit by the owner defending the title from

2] all clains. The bill of sale nust contain a conplete vehicle
3| description to include the vehicle identification or engine

4 | nunber, year nmmke, color, selling price, and signatures of the
5| sell er and purchaser

6

7| Verification of the vehicle identification nunber shall not be
8 | required for any new notor vehicl e setd—n—this—stateby—a

9 | Heensed—rotor—vehicte—dealer; any nobile hone; any trailer or
10| senitrailer with a net weight of |ess than 2,000 pounds; or

11 ) any travel trailer, canping trailer, truck canper, or

12 | fifth-wheel recreation trailer

13 (8) The title certificate or application for title

14 | shall contain the applicant's full first nane, mddle initial
15| last nane, date of birth, and sex, personal or business

16 | identification information which may include, but need not be
17| limted to, a driver's license nunber, Florida identification
18 | card nunber, or federal enployer identification nunber, and

19| the license plate nunber or in lieu thereof an affidavit
20| certifying that the notor vehicle to be titled will not be
21 | operated upon the public highways of this state.
22 Section 9. Subsections (4) and (5) and paragraph (c)
23 | of subsection (8) of section 319.30, Florida Statutes, 1998
24 | Suppl enent, are anended, and subsection (9) is added to said
25| section, to read:
26 319.30 Definitions; disnmantling, destruction, change
27 | of identity of notor vehicle or nobile hone; sal vage.--
28 (4) It is unlawful for any person to have in his or
29 | her possession any notor vehicle or nobile hone when the
30 | manufacturer's identification nunber plate or serial plate has
31| been renoved therefrom However, nothing in this subsection

13
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shal | be applicable when a vehicle defined in this section as
a derelict or salvage was purchased or acquired froma foreign
state requiring such vehicle's identification nunber plate to
be surrendered to such state, provided the person shall have
an affidavit fromthe seller describing the vehicle by

manuf acturer's serial nunber and the state to which such
vehicle's identification nunber plate was surrendered. Any

I ol " I . . L F ol F
the—third—degree—punishabte—as—provided—i+n—s—775-082—=5+
775083 —0or—Ss—775-084—

(5)(a) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any certificate of title or manufacturer's identification
nunber plate or serial plate of any notor vehicle, nobile
honme, or derelict which has been sold as sal vage contrary to
the provisions of this section, and it is unlawful for any

person to authorize, direct, aid in, or consent to the

possessi on, sale, or exchange or to offer any—persen—who

- to sell, exchange, or give

away such certificate of title or manufacturer's

identification nunber plate or serial plate rs—gutty—of——=a
fetony—of—the—thirddegree—puni-shable—asprovided—n—5—
F75082——s—775-083,—or—s—775-084.

(b) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any manufacturer's identification nunber plate or seria
pl ate of any notor vehicle or nobile hone which has been
renoved fromthe notor vehicle or nobile home for which it was
manuf actured, and it is unlawful for any person to authorize,

direct, aid in, or consent to the possession, sale, or
14
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exchange or to offer a—person—who—authorizes—direects—atds

offers to sell, exchange, or give away such nanufacturer's
identification nunber plate or serial plate rs—guitty—of——a
ol ey i e ’ chabl dedi .
F75082——s—775-083,—or—s—775-084.

(c) Nothing in this chapter shall be construed to

apply to anyone who renbves, possesses, or replaces a
manuf acturer's identification nunber plate, in the course of
perforning repairs on a vehicle, that require such renoval or
replacenent. In the event that the repair requires
repl acenment of a vehicle part that contains the manufacturer's
identification nunber plate, the nmanufacturer's identification
nunber plate that is assigned to the vehicle being repaired
will be installed on the replacenent part. The manufacturer's
identification nunber plate that was renoved fromthis
repl acenent part will be installed on the part that was
renoved fromthe vehicl e being repaired.

(8)

(c) For the purpose of enforcenent of this section
the departnent or its agents and enpl oyees shall have the sane
right of inspection as |aw enforcenent officers as provided in

s. 812. 055. Any—person—who—violates—this—subseetiorn—+s—guitty
F ol ity i e ’ chabl dedi .
F75082——s—775-083—or—Ss—775-084—
(9) Any person who violates this section commits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 10. Subsection (42) is added to section
320.01, Florida Statutes, to read

15
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1 320.01 Definitions, general.--As used in the Florida

2| Statutes, except as otherw se provided, the term

3 (42) For purposes of this chapter, "agricultura

4 | products" neans any food product; any agricultural

5| horticultural, or livestock product; any raw material used in
6| plant food fornul ation; and any plant food used to produce

7 | food and fiber.

8 Section 11. Paragraph (a) of subsection (2) of section
9] 320.02, Florida Statutes, 1998 Supplenent, is anended to read:
10 320.02 Registration required; application for

11 | registration; forns.--

12 (2)(a) The application for registration shall include
13| the street address of the owner's pernmanent residence or the
14 | address of his or her pernmanent place of business and shall be
15 | acconpani ed by personal or business identification infornmation
16 | which may include, but need not be limted to, a driver's

17 | li cense nunber, Florida identification card nunber, or federa
18 | enpl oyer identification nunber. |If the owner does not have a
19 | permanent residence or permanent place of business or if the
20 | owner's permanent residence or permanent place of business
21| cannot be identified by a street address, the application
22 | shall include:
23 1. If the vehicle is registered to a business, the
24 | nanme and street address of the permanent residence of an owner
25| of the business, an officer of the corporation, or an enpl oyee
26 | who is in a supervisory position
27 2. If the vehicle is registered to an individual, the
28 | nane and street address of the permanent residence of a close
29 | relative or friend who is a resident of this state.
30
31

16
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1 Section 12. Subsections (5), (6), and (7) of section
2] 320.023, Florida Statutes, 1998 Supplenent, are anended to

3| read:

4 320. 023 Requests to establish voluntary checkoff on

5| notor vehicle registration application.--

6 (5) A voluntary contribution collected and distributed
7 | under this chapter, or any interest earned fromthose

8 | contributions, may not be used for comercial or for-profit

9] activities nor for general or administrative expenses, except
10| as authorized by law, or to pay the cost of the audit or

11 | report required by | aw

12 (6)(a) Al organizations that receive annual use fee
13 | proceeds fromthe departnment are responsible for ensuring that
14 | proceeds are used in accordance with | aw

15 (b) Al organizational recipients of any voluntary

16 | contributions in excess of $15, 000, not otherw se subject to
17 | annual audit by the Ofice of the Auditor General, shal

18 | subnmit an annual audit of the expenditures of these

19 | contri butions and i nterest earned fromthese contributions, to
20 | determine if expenditures are being nmade in accordance with
21| the specifications outlined by law. The audit shall be
22 | prepared by a certified public accountant |icensed under
23 | chapter 473 at that organi zational recipient's expense. The
24 | notes to the financial statenments should state whether
25 | expenditures were nade in accordance with | aw. Such—audits
26 | must—be—det—vered—to—the—departrent—mo—tater—thanbecerber—3%
27 | ef—the—catendar—year—in—which—the—auti-t—was—perforned—
28 (c) In lieu of an annual audit, any organization
29 | receiving | ess than $15,000 in voluntary contributions
30| directly fromthe departnent may annual ly report, under
31| penalties of perjury, that such proceeds were used in

17
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1| conmpliance with law. The attestation shall be nade annually in
2| aformand format deternined by the departnent.

3 (d) Any voluntary contributions authorized by | aw

4| shall only be distributed to an organi zati on under an

5| appropriation by the Legislature.

6 (e) The annual audit or report shall be subnmitted to

7| the departnment for review within 180 days after the end of the
8 | organi zation's fiscal year

9 (7)6- Wthin 90 days after receiving an

10 | organi zation's audit or report ByFebruary—t—each—year, the
11 | departnent shall determ ne which recipients have not conplied
12 | with subsection(6){5)y. |If the department determines that an
13 | organi zation has not conplied or has failed to use the

14 | revenues in accordance with |law, the departnment nust

15 | di scontinue the distribution of the revenues to the

16 | organi zation until the departnent determ nes that the

17 | organi zation has conplied. If an organization fails to conply
18 | within 12 nonths after the voluntary contributions are

19 | withheld by the departnent, the proceeds shall be deposited
20| into the Hi ghway Safety Operating Trust Fund to of fset

21 | departnent costs.

22 (8) 7 The Auditor Ceneral and the departnment have the
23 | authority to exanine all records pertaining to the use of

24 | funds fromthe voluntary contributions authori zed.

25 Section 13. Subsections (2) and (7) of section

26 | 320. 055, Florida Statutes, are anended to read:

27 320. 055 Registration periods; renewal periods.--The
28 | following registration periods and renewal periods are

29 | establi shed:

30 (2) For a vehicle subject to registration under s.

31| 320.08(11), the registration period begins January 1 and ends

18
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Decenber 31. For a vehicle subject to this registration
period, the renewal period is the 31-day period prior to
expi r ati on beginnng—Jantary—t.

(7) For those vehicles subject to registration under

s. 320.0657, the departnent shall inplenent a systemthat

distributes the registration renewal process throughout the

Section 14. Paragraph (a) of subsection (3) and

par agraph (b) of subsection (4) of section 320.06, Florida
Statutes, are anended to read

320.06 Registration certificates, license plates, and
val i dation stickers generally.--

(3)(a) Registration license plates shall be of neta
specially treated with a retroreflective naterial, as
specified by the departnent. The registration license plate is
designed to increase nighttine visibility and legibility and
shall be at least 6 inches wide and not |less than 12 inches in
I ength, unless a plate with reduced di nensions is deened
necessary by the departnent to acconmpbdate notorcycles,
nopeds, or sinmilar smaller vehicles. Validation stickers shal
be treated with a retroreflective material, shall be of such
size as specified by the departnent, and shall adhere to the
license plate. The registration license plate shall be
imprinted with a conbination of bold letters and nuneral s or
nuneral s, not to exceed seven digits, to identify the
registration license plate nunber. The |icense plate shal
also be inprinted with the word "Florida" at the top and the
nane of the county in which it is sold at the bottom except

19
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1| that apportioned |license plates shall have the word

2| "Apportioned" at the bottomand |icense plates issued for

3| vehicles taxed under s. 320.08(3)(d), (4)(m or (n), (5 (b) or
4] (c),{¥2~or (14) shall have the word "Restricted" at the

5| bottom License plates issued for vehicles taxed under s.

6| 320.08(12) nust be inprinted with the word "Florida" at the

7| top and the word "Deal er" at the bottom WManufacturer |icense
8| plates issued for vehicles taxed under s. 320.08(12) nust be
9]inprinted with "Florida" at the top and "Manufacturer" at the
10 | bott om —exeept—that—gross—vehcte—weight—vehictes—owned—by—=a
11 | H—eensed—nptor—vehicte—dealer—may—bei+ssued—atHcenseptate
12 | wth—the—word—Restri+etee— License plates issued for

13 | vehicles taxed under s. 320.08(5)(d) or (e) nmust be inprinted
14| with the word "Wecker" at the bottom Any county may, upon
15| mpjority vote of the county comi ssion, elect to have the

16 | county nane renoved fromthe |icense plates sold in that

17 | county. The words "Sunshine State" shall be printed in lieu
18 | thereof. In those counties where the county comn ssion has
19 | not renoved the county nane fromthe |icense plate, the tax
20| collector may, in addition to issuing license plates with the
21| county nane printed on the license plate, also issue |license
22 | plates with the words "Sunshine State" printed on the |license
23| plate subject to the approval of the departnent and a

24 | l egislative appropriation for the additional |icense plates.
25| Alicense plate issued for a vehicle taxed under s. 320.08(6)
26 | may not be assigned a registration |icense nunber, or be

27 | issued with any other distinctive character or designation

28 | that distinguishes the notor vehicle as a for-hire notor

29 | vehicle.

30 (4)

31
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(b) For the purposes of authorizing the corporation
organi zed pursuant to chapter 946 to manufacture |icense
pl ates, and val i dation stickers, and decals for the Depart nent

of H ghway Safety and Motor Vehicles as provided in this
chapter and chapter 327, the reference to the Departnent of

Corrections in paragraph (a) neans the Departnent of
Corrections or the corporation organi zed pursuant to chapter
946, and the Departnent of H ghway Safety and Modtor Vehicles
is not required to obtain conpetitive bids in order to
contract with such corporation

Section 15. Section 320.065, Florida Statutes, is
r epeal ed

Section 16. Section 320.0657, Florida Statutes, is
amended to read:

320. 0657 Permanent registration; fleet license
pl ates. --
(1) tar For purposes of this section, the term"fleet"

neans nonapportioned notor vehicles owned or | eased by a

conpany and used for business purposes. Vehicle nunbers

conprising a "fleet" shall be established by the departnent.

Vehi cl es regi stered as short termrental vehicles are excl uded

fromthe provisions of this section.

(2)(a) The owner or |essee of a fleet of notor

vehi cl es shall, upon application in the nanner and at the tine

prescri bed and upon approval by the departnent and paynent of
the license tax prescribed under s. 320.08(2), (3), (4),
(5)(a) and (b), (6)(a), (7), and (8), be issued permnent

fleet license pl at es. The—owner—oer—tessee—of—250—or—rnore

21
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departwent—ftor—permanent—cense—ptates—All vehicles with a

fleet license plate shall have the conpany's nane or |ogo and

unit nunber displayed so that they are readily identifiable.
The provisions of s. 320.0605 shall not apply to vehicles
registered in accordance with this section, and no annua
val i dation sticker is required.

(b) The plates, which shall be of a distinctive color,
shal | have the word "Fl eet" appearing at the bottom and the
word "Florida" appearing at the top. The plates shall conform
in all respects to the provisions of this chapter, except as
speci fi ed herein.

(c) In addition to the license tax prescribed by s.
320.08(2), (3), (4, (5(a) and (b), (B)(a), (7), and (8), an
annual fleet managenent fee of $2 shall be charged. A one-tine

license plate nanufacturing fee of $1.50 shall be charged for

pl ates issued for the established nunber of vehicles in the

fleet. If the size of the fleet is increased, an issuance fee

of $10 per vehicle will be charged to include the license

pl ate manufacturing fee. If the license plate manufacturing

cost increases, the departnent shall increase the license

pl ate nmanufacturing fee to recoup its cost. Fees coll ected

shal |l be deposited into the H ghway Safety Operating Trust

Fund. Paynent of registration |license tax and fees shall be

made annual ly and be evidenced only by the issuance of a

single receipt by the departnent. The provisions of s.

320. 0605 do not apply to vehicles registered in accordance

with this section, and no annual validation sticker is

r equi r ed. Hr—addi-ton—to—thetH-ecense—tax—rprescribetd—by—s—

22
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13 | renewal—process—

14 (3) If arecipient of fleet license plates fails to

15| properly and tinely renew or initially register vehicles in
16 | its fleet, the departnent may i npose a delinquency penalty of
17 [$50 or 10 percent of the delinquent taxes due, whichever is

18 | greater, if the failure is for not nore than 30 days, with an
19 | additional 10 percent penalty for each additional 30 days, or
20| fraction thereof, that the failure conti nues, not to exceed a
21| total penalty of 100 percent in the aggregate; however, the
22 | penalty may not be less than $50.

23 (4) Al recipients of fleet license plates authorized
24 | by this section nust provide the departnent with an annua

25| vehicle reconciliation and nust annually surrender al

26 | unassigned license plates. Failure to conply with this

27 | subsection may result in fines of up to $1,000 for each

28 | occurrence, or in suspension or ternmnation fromthe fl eet

29 | program

30 t2—AH——reciprents—ef-—permanent—+cense—ptates

31 | authorizet—by—this—seeton—shaH—submt—an—annval—audit—as

23
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5) 3> The departnent is authorized to adopt such

rul es as necessary to conply with this section

NN
w N

Section 17. Paragraph (e) of subsection (1), paragraph

N
S

(a) of subsection (2), paragraph (e) of subsection (3), and
subsection (12) of section 320.08, Florida Statutes, 1998
Suppl enent, are anended to read

N N DN
~N o o1

320. 08 License taxes.--Except as otherw se provided

N
(00]

herein, there are hereby levied and i nposed annual |icense

N
©

taxes for the operation of notor vehicles, nopeds, notorized

w
o

bicycles as defined in s. 316.003(2), and nobil e hones, as

defined in s. 320.01, which shall be paid to and collected by
24
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1| the departnent or its agent upon the registration or renewal
2| of registration of the foll ow ng:

3 (1) MOTORCYCLES, MOPEDS, MOTCRI ZED BI CYCLES. - -

4 (e) An ancient or;antique;—er—otHeetible notorcycle:
51 $10 fl at.

6 (2) AUTOMOBI LES FOR PRI VATE USE. - -

7 (a) An ancient or;antique;—er—cotHeectible autonobile
8| as defined in s. 320.086 or street rod as defined in s.

9| 320.0863: $7.50 flat.

10 (3) TRUCKS. - -

11 (e) An ancient or;antique;—er—cotHeetible truck as

12 | defined in s. 320.086: $7.50 flat.

13 (12) DEALER AND MANUFACTURER LI CENSE PLATES. --A

14 | franchi sed notor vehicle deal er, independent notor vehicle

15| deal er, marine boat trailer dealer, or nobile home deal er and
16 | manufacturer |license plate: $12.50 flat.

17 Section 18. Section 320.086, Florida Statutes, is

18 | anended to read:

19 320. 086 Anci ent or;anti que;—er—cotH-eetibte notor

20 | vehi cl es; *“horsel ess carri ager—antiegue—ecoHectiblreor

21| historical license plates.--

22 (1) The owner of a notor vehicle for private use

23 | manufactured in 1945 1927 or earlier, equipped with an engine
24 | manufactured in 1945 1927 or earlier or manufactured to the
25 | specifications of the original engine, and operated on the

26 | streets and hi ghways of this state shall, upon application in
27 | the manner and at the tine prescribed by the departnent and
28 | upon paynent of the license tax for an ancient notor vehicle
29 | prescribed by s. 320.08(1)(e), (2)(a), or (3)(e), be issued a
30| special license plate for such notor vehicle. The |icense

31| plate shall be pernmanent and valid for use without renewal so

25
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1| long as the vehicle is in existence. In addition to the
2 | paynent of all other fees required by law, the applicant shal
3| pay such fee for the issuance of the special license plate as
4| may be prescribed by the departnent commensurate with the cost
5] of its manufacture. The registration nunbers and speci al
6| license plates assigned to such notor vehicles shall run in a
7 | separate nunerical series, comrencing with "Horsel ess Carri age
8| No. 1," and the plates shall be of a distinguishing color
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23 , . i i —1
24 | ptates—shalH—be—of—a—distingurshing—cotor—
25 (2)3)y(a) The owner of a notor vehicle for private use
26 | manufactured after 1945 and of the age of 30 20 years or nore
27 | fromthe date of manufacture, equipped with an engine of the
28 | age of 30 26 years or nore fromthe date of manufacture, and
29 | operated on the streets and highways of this state may shat
30 | upon application in the manner and at the tine prescribed by
31| the departnent and upon paynent of the |icense tax prescribed

26
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by s. 320.08(1)(e), (2)(a), or (3)(e), be issued a special
license plate for such notor vehicle. In addition to the
payrment of all other fees required by |law, the applicant shal
pay such fee for the issuance of the special license plate as
may be prescribed by the departnent commensurate with the cost
of its manufacture. The registration nunbers and speci al

| icense plates assigned to such notor vehicles shall run in a
separate nunerical series, commencing with "Antique
CotHeetiblte No. 1," and the plates shall be of a

di sti ngui shing color. The owner of such notor vehicle may,

upon application and paynent of the license tax prescribed by

s. 320.08, be issued a regular Florida graphic |icense plate

or specialty license plate in lieu of the "Antique" |icense

pl at e.
(b) Mbdtor vehicles currently licensed under this

secti on whi ch have been issued a permanent |icense plate prior

to Cctober 1, 1999, shall nmmintain such plate unless the

vehicle is transferred to a new owner. Mdtor vehicles

currently licensed under this section with a "Collectible"

license plate may retain that license plate until the next

regul arly schedul ed repl acenent.

(3) The owner of an ancient or antique fire fighting

apparatus or other historical notor vehicle or trailer

identifiable as a mlitary trailer 30 years old or older which

is only used in exhibitions, parades, or public display nay,

upon application in the manner and at the tine prescribed by

t he departnent and upon paynent of the |license tax prescribed

by s. 320.08(2)(a), be issued a license plate as prescribed in

subsection (1) or subsection (2). License plates issued under

this subsection shall be permanent and valid for use w thout

renewal as long as the vehicle is in existence and its use is
27
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1| consistent with this subsection. Moter—vehictes—wi-th—arodet

5 F ’ . I . . I ’

3 _ shat—t £ o] I . . L

4| o I hied et o F .

5 | transferred—to—anewowrer—Upon—transfer—of—a—vehiretewtha
6 ’ ’ ’ .

214 . I " " I . I "
8 | as—preseribet—by—s—320-08—

9 (4) Any person who is the registered owner of a an

10 | anctrent—antigue—or—cotHeetible notor vehicle as defined in
11| this section, manufactured in the nodel year 1974 or earlier
12 | may apply to the departnent for pernission to use a historica
13| Florida license plate which clearly represents the nodel year
14 | of the vehicle as a personalized prestige license plate. This
15| plate shall be furnished by such person and shall be presented
16 | to the departnent with a reasonable fee to be determ ned by
17 | the departnent for approval and for authentication that the
18 | historic license plate and any applicable decals were issued
19| by this state in the sane year as the nodel year of the car or
20| truck. The requirenents of s. 320.0805(8)(b) do not apply to
21 | historical plates authorized under this subsection
22 Section 19. Paragraph (a) of subsection (1) and
23 | subsection (2) of section 320.13, Florida Statutes, are
24 | anended to read:
25 320. 13 Deal er and manufacturer |icense plates and
26 | alternative nethod of registration.--
27 (1)(a) Any licensed notor vehicle dealer and any
28 | licensed nobile hone deal er may, upon paynent of the |icense
29 | tax inposed by s. 320.08(12){%*}), secure one or nore dealer
30| license plates, which are valid for use on notor vehicles or
31| nobil e homes owned by the deal er to whom such plates are

28
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1| issued while the notor vehicles are in inventory and for sale,
2| or while being operated in connection with such dealer's

3| business, but are not valid for use for hire. Dealer |icense
4| plates may not be used on any tow truck or wecker unless the
5] tow truck or wecker is being denpnstrated for sale, nor can
6| the dealer license plates be used on vehicles used to

7 | transport anot her notor vehicle for the deal ership.

8 (2) A licensed manufacturer of notor vehicles my,

9 | upon paynent of the license tax inposed by s. 320.08(12),

10 | secure one or nore manufacturer license plates, which are

11| valid for use on notor vehicles owned by the manufacturer to
12 | whom such plates are issued, which the notor vehicles are in
13| inventory and for sale or while being operated for

14 | denpnstrati on purposes or in connection with such

15 | manufacturer's busi ness. Manufacturer |license plates are not
16 | valid for use for hire. Adealer—t+ecenseptrate—ray—be+reptaced
17 | by—the—departrent—upon——submttat—of—an—afHdavit—stating—that
18 | the—eortginal—has—been—actuatty—destroyed—or—tost—antdpayrent
19 | ef—a—fee—of—$2-

20 Section 20. Subsections (5), (6), and (7) are added to
21 | section 320.131, Florida Statutes, to read

22 320. 131 Tenporary tags.--

23 (5) Any person who knowingly and willfully abuses or
24 | misuses tenporary tag i ssuance to avoid registering a vehicle
25| requiring registration pursuant to this chapter or chapter 319
26 | coomits a ni sdeneanor of the first degree, punishable as

27 | provided in s. 775.082 or s. 775.083.

28 (6) Any person who knowingly and willfully issues a

29 | tenporary tag or causes another to issue a tenporary tag to a
30| fictitious person or entity to avoid disclosure of the true
31| owner of a vehicle conmmits a felony of the third degree,

29
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puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.
(7) Any person authorized by this section to purchase

and issue a tenporary tag shall be required to naintain

records as required by this chapter or departnental rules and

such records shall be open to inspection by the departnent or

its agents during reasonabl e busi ness hours. Any person who

fails to conply with this subsection commits a ni sdeneanor of

t he second degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 21. Section 320.1325, Florida Statutes, is
amended to read:

320. 1325 Registration required for the tenporarily
enpl oyed. -- Mbt or vehicles owned or | eased by persons who are
tenmporarily enployed within the state but are not residents
are required to be registered. Upon paynent of the fees

prescribed in this section and proof of insurance coverage as

required by the applicant's resident state,the departnent

shal | provide a tenporary registration plate and a
registration certificate valid for 90 days to an applicant who
is tenporarily enployed in this the state. The tenporary
registration plate may be renewed one tine for an additiona
90-day period. At the end of the 180-day period of tenporary
registration, the applicant shall apply for a permanent
registration if there is a further need to remain in this
state. A tenporary license registration plate may not be
i ssued for any commercial notor vehicle as defined in s.
320.01. The fee for the 90-day tenporary registration plate
shall be $40 plus the applicable service charge required by s.
320. 04. Subsequent pernmanent registration and titling of a
vehi cl e regi stered hereunder shall subject the applicant to
30
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1| providing proof of Florida i nsurance coverage as specified in
2] s. 320.02 and paynent of the fees required by ss. 319.231 and
3] 320.072, in addition to all other taxes and fees required.

4 Section 22. Section 320.30, Florida Statutes, is

5| anended to read:

6 320.30 Penalty for violating s. 320.28.--No action or
7| right of action to recover any such notor vehicle, or any part
8| of the selling price thereof, shall be nmaintained in the

9| courts of this state by any such deal er or vendor or his or
10 | her successors or assigns in any case wherein such vendor or
11 | deal er shall have failed to conply with the ternms and

12 | provisions of s. 320.28, and in addition thereto, such vendor
13 | or deal er, upon conviction for the violation of any of the

14 | provisions of said sections, shall be guilty of a m sdeneanor
15| of the second degree, punishable as provided in s. 775.082 or
16 | s. 775.083 and by confiscation of the vehicle or vehicles

17 | offered for sale. Any nunicipal or county | aw enforcenent

18 | agency which enforces, or assists the departnent in enforcing,
19 | the provisions of this section which results in a forfeiture
20| of property as provided in this section, shall be entitled to
21 | receive all or a share of any such property based upon their
22 | participation in such enforcenent. Any property seized by any
23 | municipal or county | aw enforcenent agency nay be retai ned or
24 | sold by the | aw enforcenent agency in accordance with the

25| Florida Contraband Forfeiture Act. Any funds received by a

26 | muni ci pal or county | aw enforcenent agency pursuant to this
27 | section shall be supplenental funds and may not be used as

28 | repl acenent funds by the nmunicipality or county. However, this
29 | section shall not apply to the holder of a note or notes

30 | representing a portion of the purchase price of such notor

31| vehicle when the owner thereof was and is a bona fide

31
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1| purchaser of said note or notes, before maturity, for value
2 | and wi thout know edge that the vendor of such vehicle had not
3| conplied with said sections.

4 Section 23. Section 321.06, Florida Statutes, is

5| anended to read:

6 321.06 Civil service.--

7 (1) The Departnent of H ghway Safety and Mt or

8 | Vehicles is hereby enpowered and directed to nmake civil

9| service rules governing the enploynent and tenure of the

10 | renbers of the highway patrol. Al persons enpl oyed as said
11 | patrol officers shall be subject to said civil service rules
12 | and regul ati ons, and any anmendnent thereto which may

13| thereafter fromtine to tinme be adopted. The departnent my,
14 | for cause, discharge, suspend or reduce in rank or pay, any
15 | menber of said highway patrol by presenting to such enpl oyee
16 | the reason or reasons therefor in witing, subject to the

17 | civil service rules and regul ations of the departnent, and
18 | subject to the review of the Governor and Cabinet, as head of
19 | the departnent who shall serve as a court of inquiry in such
20 | cases and shall hear all conplaints and defenses, if requested
21 | by such enployee. Their decision shall be final and
22 | conclusive. Such civil service rules or regulations shall be
23| subject to the revision of the Legislature in the event civil
24 | service rul es adopted by the departnent are decl ared unl awf ul
25| or unreasonabl e.
26 (2) The departnent may enploy traffic crash
27 | investigation officers who nust conplete any applicable
28 | standards pronul gated by the Florida H ghway Patrol
29 | including, but not linmted to: cognitive testing, drug
30| testing, polygraph testing, psychol ogical testing, and an
31 | extensive background check including a credit check
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1 Section 24. Subsections (6) and (7) of section 322.08,
2| Florida Statutes, 1998 Suppl enent, are anended to read:

3 322.08 Application for license.--

4 . .

5

6

7

8

9

10

11 (6) 7 The application formfor a driver's |icense or
12 | duplicate thereof shall include |anguage pernmitting the

13| foll owi ng

14 (a) A voluntary contribution of $5 per applicant,

15 | which contribution shall be transferred into the El ection

16 | Canpai gn Fi nanci ng Trust Fund.

17 (b) A voluntary contribution of $1 per applicant,

18 | which contribution shall be deposited into the Florida O gan
19 | and Ti ssue Donor Education and Procurenent Trust Fund for

20 | organ and tissue donor education and for nmintaining the organ
21| and tissue donor registry.

22 (c¢) A voluntary contribution of $1 per applicant,

23 | which contribution shall be distributed to the Florida Counci
24 | of the Blind.

25

26 | A statenent providing an expl anation of the purpose of the
27 | trust funds shall also be included.

28 Section 25. Subsections (5), (6), and (7) of section
29| 322.081, Florida Statutes, 1998 Suppl enment, are anended to
30 | read:

31
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322.081 Requests to establish voluntary checkoff on
driver's license application.--

(5) A voluntary contribution collected and distri buted
under this chapter, or any interest earned fromthose
contributions, may not be used for commercial or for-profit
activities nor for general or administrative expenses, except
as authorized by law, or to pay the cost of the audit or
report required by | aw

(6)(a) Al organizations that receive annual use fee
proceeds fromthe departnent are responsible for ensuring that
proceeds are used in accordance with | aw

(b) Al organizational recipients of any voluntary
contributions in excess of $15,000, not otherw se subject to
annual audit by the Ofice of the Auditor General, shal
submt an annual audit of the expenditures of these
contributions and interest earned fromthese contri butions, to
determne if expenditures are being made in accordance with
the specifications outlined by law. The audit shall be
prepared by a certified public accountant |icensed under
chapter 473 at that organizational recipient's expense. The
notes to the financial statenents should state whether
expendi tures were nade in accordance with | aw. Such—audits
must—be—deH-vered—tothedepartrment—rmot+ater—than—becenber—3%
of—the—catendar—year—tn—which—the—audit—was—perforret—

(c) Inlieu of an annual audit, any organization
receiving less than $15,000 in voluntary contributions
directly fromthe departnent nmay annual ly report, under
penalties of perjury, that such proceeds were used in
conpliance with aw. The attestation shall be made annually in
a formand fornmat deternined by the departnent.
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1 (d) Any voluntary contributions authorized by | aw

2| shall only be distributed to an organi zati on under an

3| appropriation by the Legislature.

4 (e) The annual audit or report shall be subnmitted to

5| the departnment for review within 180 days after the end of the
6 | organi zation's fiscal year

7 (7)6- Wthin 90 days after receiving an

8 | organi zation's audit or report By—February—3t—each—year, the

9 | departnent shall deternine which recipients have not conplied
10 | with subsection(6){5)y. |If the department determi nes that an
11| organi zation has not conplied or has failed to use the

12 | revenues in accordance with |law, the departnment nust

13 | di scontinue the distribution of the revenues to the

14 | organi zation until the departnent determ nes that the

15| organi zation has conplied. If an organization fails to conply
16 | within 12 nonths after the voluntary contributions are

17 | withheld by the departnent, the proceeds shall be deposited
18 | into the H ghway Safety Operating Trust Fund to offset

19 | departnent costs.

20 (8) 7 The Auditor Ceneral and the departnment have the
21| authority to exanine all records pertaining to the use of

22 | funds fromthe voluntary contributions authorized.

23 Section 26. Subsection (3) of section 322.1615

24| Florida Statutes, is anended to read:

25 322.1615 Learner's driver's license.--

26 (3) A person who holds a learner's driver's |icense
27 | may operate a vehicle only during daylight hours, except that
28 | the holder of a learner's driver's |license nmay operate a

29 | vehicle until between—thehours—of—7Fp—m—and 10 p.m after 3
30 | nonths foll owi ng after the i ssuance of the learner's driver's
31| license.
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1 Section 27. Paragraphs (b) and (d) of subsection (6)

2 | and subsection (10) of section 322.2615, Florida Statutes, are
3 | anended to read:

4 322. 2615 Suspension of license; right to review. --

5 (6)

6 (b) Such formal review hearing shall be held before a
7 | hearing officer enployed by the departnent, and the hearing

8| officer shall be authorized to adm ni ster oaths, exam ne

9 | witnesses and take testinony, receive relevant evidence, issue
10 | subpoenas, regul ate the course and conduct of the hearing, and
11| make a ruling on the suspension. The departnent and the

12 | person arrested may subpoena wi t nesses, and the party

13 | requesting the presence of a witness shall be responsible for
14 | the paynent of any witness fees and for notifying in witing
15| the state attorney's office in the appropriate circuit of the
16 | i ssuance of the subpoena. |f the person who requests a forma
17 | review hearing fails to appear and the hearing officer finds
18 | such failure to be without just cause, the right to a forma

19 | hearing is wai ved and the suspensi on shall be sustai ned

20 | departrent—shatt—econduect—an—informal—reviewof—the——suspension
21 | under—subsection—(4) .

22 (d) The departnent nust, within 7 working days after a
23| formal review hearing, send notice to the person of the

24 | hearing officer's decision as to whether sufficient cause

25| exists to sustain, anend, or invalidate the suspension

26 (10) A person whose driver's license is suspended

27 | under subsection (1) or subsection (3) nay apply for issuance
28 | of a license for business or enploynent purposes only if the
29 | person is otherwise eligible for the driving privilege

30 | pursuant to s. 322.271

31
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1 (a) If the suspension of the driver's license of the

2| person for failure to submt to a breath, urine, or blood test
3| is sustained, the person is not eligible to receive a |license
4 | for business or enpl oyment purposes only, pursuant to s.

5] 322.271, until 90 days have el apsed after the expiration of

6| the |ast 30-day tenporary permt issued purstant—to—this

7 | seettoen—or—s—32264. |If the driver is not issued a 30-day

8| permit pursuant to this section or s. 322.64 because he or she
9]is ineligible for the permit and the suspension for failure to
10| subnmit to a breath, urine, or blood test is not invalidated by
11| the departnent, the driver is not eligible to receive a

12 | busi ness or enpl oynent |icense pursuant to s. 322.271 until 90
13 | days have el apsed fromthe date of the suspension

14 (b) If the suspension of the driver's |license of the
15| person arrested for a violation of s. 316.193, relating to

16 | unl awful bl ood-al cohol level, is sustained, the person is not
17 | eligible to receive a license for business or enpl oynent

18 | purposes only pursuant to s. 322.271 until 30 days have

19 | el apsed after the expiration of the |ast 36-day tenporary

20 | permt issued purstant—to—this—seetionor—5s—32264. |f the
21 | driver is not issued a 30-day pernit pursuant to this section
22 | or s. 322.64 because he or she is ineligible for the pernit

23| and the suspension for a violation of s. 316.193, relating to
24 | unl awf ul bl ood-al cohol level, is not invalidated by the

25 | departnent, the driver is not eligible to receive a business
26 | or enployment |icense pursuant to s. 322.271 until 30 days

27 | have el apsed fromthe date of the arrest.

28 Section 28. Section 322.28, Florida Statutes, 1998

29 | Suppl enent, is anended to read:

30 322.28 Period of suspension or revocation. --

31
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(1) Unless otherwi se provided by this section, the
departnent shall not suspend a license for a period of nore
than 1 year and, upon revoking a license, in any case except
in a prosecution for the offense of driving a notor vehicle
whi |l e under the influence of al coholic beverages, chenica
subst ances as set forth in s. 877.111, or controlled
substances, shall not in any event grant a new |icense unti
the expiration of 1 year after such revocation

(2) In a prosecution for a violation of s. 316.193 or
former s. 316.1931, the follow ng provisions apply:

(a) Upon conviction of the driver, the court, along
wi th inposing sentence, shall revoke the driver's |icense or
driving privilege of the person so convicted, effective on the
date of conviction, and shall prescribe the period of such
revocation in accordance with the follow ng provisions:

1. Upon a first conviction for a violation of the
provisions of s. 316.193, except a violation resulting in
death, the driver's license or driving privilege shall be
revoked for not |ess than 180 days or nore than 1 year

2. Upon a second conviction within a period of 5 years
fromthe date of a prior conviction for a violation of the
provisions of s. 316.193 or fornmer s. 316.1931 or a
conbi nati on of such sections, the driver's license or driving
privilege shall be revoked for not |less than 5 years.

3. Upon a third conviction within a period of 10 years
fromthe date of conviction of the first of three or nore
convictions for the violation of the provisions of s. 316.193
or fornmer s. 316.1931 or a conbi nati on of such sections, the
driver's license or driving privilege shall be revoked for not
| ess than 10 years.
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For the purposes of this paragraph, a previous conviction
outside this state for driving under the influence, driving
whil e intoxicated, driving with an unlawful bl ood-al coho

| evel, or any other al cohol-related or drug-related traffic
offense simlar to the offense of driving under the influence
as proscribed by s. 316.193 will be considered a previous
conviction for violation of s. 316.193, and a conviction for
violation of former s. 316.028, former s. 316.1931, or forner
s. 860.01 is considered a conviction for violation of s.

316. 193.

(b) If the period of revocation was not specified by
the court at the tine of inposing sentence or within 30 days
thereafter, and is not otherw se specified by law, the
departnment shall forthwith revoke the driver's |icense or
driving privilege for the maxi mum peri od applicabl e under
paragraph (a) for a first conviction and for the m ni mum
peri od applicabl e under paragraph (a) for any subsequent
convictions. The driver may, within 30 days after such
revocation by the departnent, petition the court for further
hearing on the period of revocation, and the court may reopen
the case and deternine the period of revocation within the
limts specified in paragraph (a).

(c) The forfeiture of bail bond, not vacated within 20
days, in any prosecution for the offense of driving while
under the influence of alcoholic beverages, chem ca
subst ances, or controll ed substances to the extent of
depriving the defendant of his or her normal faculties shal
be deened equivalent to a conviction for the purposes of this
par agraph, and the departnent shall forthwith revoke the
defendant's driver's license or driving privilege for the
maxi nrum peri od applicabl e under paragraph (a) for a first
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conviction and for the mni num period applicabl e under
paragraph (a) for a second or subsequent conviction; however,
if the defendant is later convicted of the charge, the period
of revocation inposed by the departnment for such conviction
shal |l not exceed the difference between the applicabl e maxi mum
for a first conviction or mninmumfor a second or subsequent
conviction and the revocation period under this subsection
that has actually el apsed; upon conviction of such charge, the
court may inpose revocation for a period of time as specified
i n paragraph (a). This paragraph does not apply if an
appropriate notion contesting the forfeiture is filed within

t he 20-day peri od.

(d) When any driver's license or driving privilege has
been revoked pursuant to the provisions of this section, the
departnent shall not grant a new |license, except upon
reexam nation of the licensee after the expiration of the
period of revocation so prescribed. However, the court nay,
inits sound discretion, issue an order of reinstatenent on a
form furnished by the departnent which the person may take to
any driver's license exanining office for reinstatenent by the
departnent pursuant to s. 322.282.

(e) The court shall permanently revoke the driver's
license or driving privilege of a person who has been
convicted four times for violation of s. 316.193 or former s.
316.1931 or a conbination of such sections. The court shal
permanently revoke the driver's license or driving privilege
of any person who has been convicted of DU manslaughter in
violation of s. 316.193. If the court has not permanently
revoked such driver's license or driving privilege within 30
days after inposing sentence, the department shall permanently
revoke the driver's license or driving privilege pursuant to
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1| this paragraph. No driver's license or driving privilege may
2| be issued or granted to any such person. This paragraph

3| applies only if at |east one of the convictions for violation
4| of s. 316.193 or former s. 316.1931 was for a violation that

5] occurred after July 1, 1982. For the purposes of this

6 | paragraph, a conviction for violation of forner s. 316. 028,

7| former s. 316.1931, or fornmer s. 860.01 is also considered a
8| conviction for violation of s. 316.193. Al so, a conviction of
9| driving under the influence, driving while intoxicated,

10 | driving with an unl awful bl ood-al cohol |evel, or any other

11| sinmlar alcohol-related or drug-related traffic offense

12 | outside this state is considered a conviction for the purposes
13 | of this paragraph.

14 (3) The court shall permanently revoke the driver's
15 ) license or driving privilege of a person who has been

16 | convicted of nurder resulting fromthe operation of a notor

17 | vehicle. No driver's license or driving privilege nay be

18 | issued or granted to any such person
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(4)t6)(a) Upon a conviction for a violation of s.
316.193(3)(c)2., involving serious bodily injury, a conviction
of mansl aughter resulting fromthe operation of a notor
vehicle, or a conviction of vehicular honicide, the court
shal |l revoke the driver's |icense of the person convicted for
a mninmmperiod of 3 years. In the event that a conviction
under s. 316.193(3)(c)2., involving serious bodily injury, is
al so a subsequent conviction as described under paragraph
(2)(a), the court shall revoke the driver's license or driving
privilege of the person convicted for the period applicable as
provided in paragraph (2)(a) or paragraph (2)(e).

(b) If the period of revocation was not specified by
the court at the tine of inposing sentence or within 30 days
thereafter, the departnment shall revoke the driver's |icense
for the mnimum period applicable under paragraph (a) or, for
a subsequent conviction, for the mninum period applicable
under paragraph (2)(a) or paragraph (2)(e).

(5) 7 No court shall stay the adm nistrative
suspension of a driving privilege under s. 322.2615 or s.

322. 2616 during judicial shaH—bestayetd—upohn—areguest—For

review of the departnental order that resulted in such

suspensi on and;—except—as—provided—in—forrer—s—322-26%no0

suspension or revocation of a driving privilege shall be

stayed upon an appeal of the conviction or order that resulted
t herein.
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(6){8) In a prosecution for a violation of s.
316.172(1), and upon a showi ng of the departnment's records
that the licensee has received a second conviction within a
period of 5 years fromthe date of a prior conviction of s.
316.172(1), the departnent shall, upon direction of the court,
suspend the driver's license of the person convicted for a
period of not |ess than 90 days nor nore than 6 nonths.
Section 29. Paragraph (b) of subsection (6) of section
322.34, Florida Statutes, 1998 Suppl enent, is anended to read:
322.34 Driving while |icense suspended, revoked,
cancel ed, or disqualified.--

(6) Any person who operates a notor vehicle:

(b) \While his or her driver's license or driving
privilege is cancel ed, suspended, or revoked pursuant to s.
316. 655, s. 322.26(8), s. 322.27(2), or s. 322.28(2) or—(5),

and who by carel ess or negligent operation of the notor
vehi cl e causes the death of or serious bodily injury to
anot her human being is guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 30. Section 327.031, Florida Statutes, is
amended to read:

327.031 Suspension or denial of a vessel registration
due to child support delinquency; dishonored checks. --

(1) The department nust all ow applicants for new or
renewal registrations to be screened by the Departnent of
Revenue, as the Title IV-D child support agency under s.

409. 2598, or by a non-1V-D obligee to assure conpliance with a
support obligation. The purpose of this section is to pronote
the public policy of this state as established in s. 409. 2551
The departnent nust, when directed by the court, deny or
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suspend the vessel registration of any applicant found to have
a delinquent child support obligation. The departnent nust
i ssue or reinstate a registration when notified by the Title
| V-D agency or the court that the applicant has conplied with
the terns of the court order. The departnent may not be held
liable for any registration denial or suspension resulting
fromthe discharge of its duties under this section

(2) The departnent may deny or cancel any vesse

registration if the owner pays for the registration by a

di shonor ed check.

Section 31. Present subsection (6) of section 327.11
Florida Statutes, is renunbered as subsection (8) and anended,
and new subsections (6) and (7) are added to said section, to
read:

327.11 \Vessel registration, application, certificate,
nunber, decal, duplicate certificate, replacenent. --

(6) When a vessel decal has been stol en, the owner of

t he vessel for which the decal was issued shall nake

application to the departnent for a replacenent. The

application shall contain the decal nunber being replaced and

a statenent that the itemwas stolen. |f the application

i ncludes a copy of the police report prepared in response to a

report of a stolen decal, such decal shall be replaced at no

char ge.
(7) Any decal lost in the mail may be replaced at no

charge. The service charge shall not be applied to this

repl acenent; however, the application for a replacenent shal

contain a statenent of such fact, the decal nunber, and the

dat e i ssued.

(8) t6) Anyone guilty of falsely certifying any facts
relating to application, certificate, transfer, nunber, decal
44

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 967
720-107-99

1| or duplicate, or replacenent certificates or any information
2 | required under this section shall be punished as provided

3 | under this chapter

4 Section 32. Subsection (2) of section 327.23, Florida
5| Statutes, is anended to read:

6 327.23 Exenption of vessels and outboard notors from
7 | personal property tax; tenporary certificate of registration
8 | vessel registration certificate fee. --

9 (2) A tenporary certificate of registration may be

10| issued to a vessel for use in the foll owi ng cases:

11 (a) whieh The owner has made application to the United
12 | States Coast CGuard for docunentation and has paid the

13 | applicable registration certificate fee pursuant to s.

14 | 327.25(1). A tenporary certificate of registration shall only
15| be issued upon proof that all applicable state sal es taxes

16 | have been paid and that the application for docunentation is
171 on file with the United States Coast Guard. Any reregistration
18 | of such a vessel wi thout the subm ssion of the vessel's

19 | docunentati on papers shall require witten verification from
20| the United States Coast Guard as to the current status of the
21| application for the vessel's docunentation. Upon receipt of
22 | the vessel's docunentation papers, the owner shall bring them
23| to the agent issuing the tenporary certificate for official
24 | recording of infornmation

25 (b) An out-of-state resident, subject to registration
26| in this state, who nust secure ownershi p docunentati on from
27 | the hone state, and is unable to submt an out-of-state title
28 | because it is being held by an out-of-state |lienhol der

29 Section 33. Paragraph (b) of subsection (4) and

30 | paragraph (c) of subsection (12) of section 327.25, Florida
31| Statutes, are anended to read:
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327.25 Cassification; registration; fees and charges;
surcharge; disposition of fees; fines; narine turtle
stickers.--

(4) TRANSFER OF OANERSHI P. - -

(b) If a vessel is an antique as defined in subsection
(2), the application shall be acconpanied by either a
certificate of title, a netarized bill of sale and a
regi stration, or a notarized bill of sale and an affidavit by
the owner defending the title fromall clains. The bill of
sal e nust contain a conplete vessel description to include the
hul| identification nunber and engi ne nunber, if appropriate;
the year, nmmke, and color of the vessel; the selling price;
and the signatures of the seller and purchaser.

(12) REQ STRATI ON. - -

(c) Effective July 1, 1996, the follow ng registration
peri ods and renewal periods are establi shed:

1. For vessels owned by individuals, the registration
period begins the first day of the birth nonth of the owner
and ends the last day of the nonth i medi ately preceding the
owner's birth nonth in the succeeding year. |If the vessel is
registered in the nane of nore than one person, the birth
nmont h of the person whose nane first appears on the
registration shall be used to deternine the registration
period. For a vessel subject to this registration period, the
renewal period is the 30-day period ending at midnight on the
vessel owner's date of birth.

2. For vessels owned by conpani es, corporations,
governnental entities, these—entitiestH-stedunder—subsection

*H-—and registrations issued to deal ers and manufacturers,
the registration period begins July 1 and ends June 30. The

renewal period is the 30-day period begi nning June 1
46
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1 Section 34. Section 327.255, Florida Statutes, is

2| created to read

3 327.255 Registration; duties of tax collectors.--

4 (1) The tax collectors in the several counties of the

5| state as authorized agents of the departnent shall issue

6| registration certificates and vessel nunbers and decals to

7 | applicants subject to the requirenents of law in accordance

8| with rules of the departnent.

9 (2) Each tax collector shall keep a full and conplete
10| record and account of all vessel decals or other properties
11 | received by himor her fromthe departnent or from any other
12 | source and shall nmake pronpt renittance of noneys collected by
13| himor her at such tines and in such manner as prescribed by
14 | I aw
15 Section 35. Section 327.256, Florida Statutes, is
16 | created to read:

17 327.256 Advanced registration renewal ; procedures. --
18 (1) The owner of any vessel currently registered in

19| this state may file an application for renewal of registration
20| with the departnent, or its authorized agent in the county

21 | wherein the owner resides, any tine during the 3 nonths

22 | preceding the date of expiration of the registration peri od.
23 (2) Upon the filing of the application and paynment of
24 | the appropriate vessel registration fee and service charges
25| required by s. 327.25 and any additional fees required by | aw,
26 | the departnent or its agents shall issue to the owner of the
27 | vessel a decal and registration as appropriate which when

28 | affixed to the vessel shall renew the registration for the

29 | appropriate registration period.

30 (3) Any person who uses a vessel decal wi thout | awful
31| authority or who willfully violates any rule of the departnent
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1| relating to this section shall be punished as provided under

2| this chapter.

3 Section 36. Paragraph (c) of subsection (3) of section
41 328.01, Florida Statutes, is anended to read:

5 328.01 Application for certificate of title.--

6 (3)

7 (c) In naking application for transfer of title froma
8 | deceased titled owner, the new owner or surviving coowner

9| shall establish proof of ownership by submitting with the

10 | application the original certificate of title and the

11 | decedent's probated last will and testanent or letters of

12 | adni ni stration appointing the personal representative of the
13 | decedent. In lieu of a probated |last will and testanent or

14 | letters of adnministration, a copy of the decedent's death

15| certificate, a eertified copy of the decedent's last will and
16 | testanent, and an affidavit by the decedent's surviving spouse
17 | or heirs affirmng rights of ownership may be accepted by the
18 | departnent. |f the decedent died intestate, a court order

19 | awardi ng the ownership of the vessel or an affidavit by the
20 | decedent's surviving spouse or heirs establishing or rel easing
21| all rights of ownership and a copy of the decedent's death
22 | certificate shall be submitted to the departnent.
23 Section 37. Subsection (3) of section 328.11, Florida
24 | Statutes, is anended to read:
25 328.11 Duplicate certificate of title.--
26 (3) If, followi ng the issuance of an original
27 | duplicate, or corrected certificate of title by the
28 | departnent, the certificate is lost in transit and is not
29 | delivered to the addressee, the owner of the vessel or the
30 | holder of a lien thereon may, within 180 96 days after the
31| date of issuance of the title, apply to the departnent for
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rei ssuance of the certificate of title. An additional fee may
not be charged for reissuance under this subsection

Section 38. Paragraph (c) of subsection (2) and
subsection (7) of section 328.15, Florida Statutes, are
anended, subsection (8) is renunbered as subsection (12), and
new subsections (8), (9), (10), and (11) are added to said
section, to read

328.15 Notice of lien on vessel; recording.--

(2)

(c) |If the owner of the vessel as shown on the title

certificate or the director of the state child support

enforcenent programdesires to place a second or subsequent

lien or encunbrance agai nst the vessel when the title

certificate is in the possession of the first |ienholder, the

owner shall send a witten request to the first |ienhol der by

certified mail and such first |ienholder shall forward the

certificate to the departnent for endorsenent. The depart nent

shall return the certificate to the first |ienhol der, as

indicated in the notice of lien filed by the first |ienhol der

after endorsing the second or subsequent |lien on the

certificate and on the duplicate. If the first |ienhol der

fails, neglects, or refuses to forward the certificate of

title to the departnent within 10 days after the date of the

owner's or the director's request, the departnent, on witten

request of the subsequent |ienholder or an assignee thereof,

shall demand of the first |ienholder the return of such

certificate for the notation of the second or subsequent |ien

or encunbr ance. Fhe—di+reetor—of—the—state—chi-td—support

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 967
720-107-99

1 et L enhold et ey e I
5 i el F I hied F
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4 et L enhold F I . I I v

5 | the—certitiecate—andon—theduptH-ecate-

6 (7)(a) Should any person, firm or corporation holding
7 | such lien, which has been recorded by the Departnent of

8 | H ghway Safety and Mdtor Vehicles, upon paynent of such lien
9| and on demand, fail or refuse, within 30 days after such

10 | paynent and demand, to furnish the debtor or the registered
11 | owner of such vessel mptorboat a satisfaction of the lien

12 | then, in that event, such person, firm or corporation shal

13| be held liable for all costs, damages, and expenses, incl uding
14 | reasonabl e attorney's fees, lawfully incurred by the debtor or
15| the regi stered owner of such vessel mptorbeat in any suit

16 | which nay be brought in the courts of this state for the

17 | cancel l ation of such lien

18 (b) Followi ng satisfaction of a lien, the |ienhol der

19 | shall enter a satisfaction thereof in the space provided on
20| the face of the certificate of title. If there are no

21 | subsequent |iens shown thereon, the certificate shall be

22 | delivered by the lienholder to the person satisfying the lien
23 | or encunbrance and an executed satisfaction on a form provi ded
24 | by the departnment shall be forwarded to the departnent by the
25| lienholder within 10 days after satisfaction of the lien

26 (c) If the certificate of title shows a subsequent

27 | lien not then being discharged, an executed satisfaction of

28| the first lien shall be delivered by the lienholder to the

29 | person satisfying the lien and the certificate of title

30 | showi ng satisfaction of the first lien shall be forwarded by
31
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the lienholder to the departnent within 10 days after

sati sfaction of the lien.

(d) If, upon receipt of atitle certificate show ng

satisfaction of the first lien, the departnent deternines from

its records that there are no subsequent |iens or encunbrances

upon the vessel, the departnent shall forward to the owner, as

shown on the face of the title, a corrected certificate

showi ng no liens or encunbrances. |If there is a subsequent

lien not being discharged, the certificate of title shall be

rei ssued showi ng the second or subsequent |ienhol der as the

first lienholder and shall be delivered to the new first

| i enhol der. The first |ienholder shall be entitled to retain

the certificate of title until his or her lien is satisfied.

Upon satisfaction of the lien, the |ienholder shall be subject

to the procedures required of a first lienholder in this

subsection and in subsection (2).

(8) When the original certificate of title cannot be

returned to the departnent by the |lienholder and evi dence

satisfactory to the departnent is produced that all liens or

encunbrances have been satisfied, upon application by the

owner for a duplicate copy of the certificate of title, upon

the formprescribed by the departnent, acconpani ed by the fee

prescribed in this chapter, a duplicate copy of the

certificate of title without statenent of |iens or

encunbrances shall be issued by the departnent and delivered

to the owner.

(9) Any person who fails, within 10 days after receipt

of a demand by the departnent by certified nail, to return a

certificate of title to the departnent as required by

subsection (2)(c) or who, upon satisfaction of alien, fails

within 10 days after receipt of such demand to forward the
51
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appropriate docunent to the departnent as required by

par agraph (7)(b) or paragraph (7)(c) comits a m sdeneanor of

t he second degree, punishable as provided in s. 775.082 or s.
775. 083.
(10) The departnent shall not be required to retain on

file any bill of sale or duplicate thereof, notice of lien, or

satisfaction of lien covering any vessel for a period | onger

than 7 years after the date of the filing thereof, and

thereafter the sane nmay be destroyed.

(11) The departnent shall be required to use the | ast

known address as shown by its records when sending any notice

required by this section
Section 39. Subsection (3) of section 328.16, Florida
Statutes, is anended, and subsection (5) is added to said

section, to read

328.16 Issuance in duplicate; delivery; liens and
encunbr ances. - -

(3) Except as provided in s. 328.15(12){8), the
certificate of title shall be retained by the first
lienholder. The first lienholder is entitled to retain the
certificate until the first lien is satisfied.

(5) The owner of a vessel, upon which a |ien has been

filed with the departnment or noted upon a certificate of title

for a period of 5 years, may apply to the departnent in

writing for such lien to be renoved fromthe departnent files

or fromthe certificate of title. The application shall be

acconpani ed by evidence satisfactory to the departnent that

the applicant has notified the |lienholder by certified mail,

not less than 20 days prior to the date of the application, of

his or her intention to apply to the departnent for renoval of

the lien. Ten days after receipt of the application, the
52
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1| departnment may renove the lien fromits files or fromthe

2| certificate of title, as the case nay be, if no statenent in
3|lwiting protesting renpval of the lien is received by the

4 | departnent fromthe lienholder within the 10-day peri od.

5] However, if the lienholder files with the departnent, within
6| the 10-day period, a witten statenent that the lien is stil
7 | outstandi ng, the departnent shall not renpve the lien unti

8 | the lienholder presents a satisfaction of lien to the

9 | departnent.

10 Section 40. Section 328.165, Florida Statutes, is

11 | created to read:

12 328.165 Cancellation of certificates.--

13 (1) If it appears that a certificate of title has been
14 | i nproperly issued, the departnent shall cancel the

15| certificate. Upon cancellation of any certificate of title,
16 | the departnent shall notify the person to whomthe certificate
17 | of title was issued, and any |lienhol ders appearing thereon, of
18 | the cancellation and shall demand the surrender of the

19 | certificate of title; however, the cancellation shall not
20| affect the validity of any lien noted thereon. The hol der of
21| the certificate of title shall immediately return it to the
22 | departnent. If a certificate of registration has been issued
23| to the holder of a certificate of title so cancel ed, the
24 | departnent shall inmediately cancel the certificate of
25| registration and demand the return of the certificate of
26 | registration and the hol der of such certificate of
27 | registration shall imediately return it to the departnent.
28 (2) The departnent is authorized, upon application by
29 | any person and paynent of the proper fees, to prepare and
30| furnish lists containing title information in such formas the
31| departnent may authorize, to search the records of the
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departnment and make reports thereof, and to make photographic

copi es of the departnent records and attestati ons thereof.

Section 41. Paragraph (c) of subsection (7) of section
713.78, Florida Statutes, 1998 Supplenent, is anended to read:
713.78 Liens for recovering, towi ng, or storing

vehi cl es and undocunented vessel s. - -

(7)

(c) Any law enforcenent agency requesting that a notor
vehi cl e be renpved from an acci dent scene, street, or highway
nmust conduct an inventory and prepare a witten record of al
personal property found in the vehicle before the vehicle is
renoved by a wecker operator. However, if the owner or driver

of the notor vehicle is present and acconpani es the vehicl e,

no inventory by |aw enforcenent is required. A wecker

operator is not liable for the | oss of personal property
all eged to be contained in such a vehicle when such persona
property was not identified on the inventory record prepared
by the | aw enforcenent agency requesting the renoval of the
vehi cl e.

Section 42. Subsection (1) of section 732.9215,
Fl orida Statutes, is anended to read:

732.9215 Education programrelating to anatom ca
gifts.--The Agency for Health Care Adninistration, subject to
the concurrence of the Departnment of H ghway Safety and Mbtor
Vehi cl es, shall develop a continuing programto educate and
i nform nedi cal professionals, |aw enforcenent agencies and
of ficers, high school children, state and | ocal governnent
enpl oyees, and the public regarding the laws of this state
relating to anatonmical gifts and the need for anatomca
gifts.
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(1) The programis to be inplenented with the
assi stance of the organ and tissue donor education panel as
provided in s. 732.9216 and with the funds coll ected under ss.
320. 08047 and 322.08(6) {#(b). Existing community resources,
when avail abl e, nmust be used to support the program and
vol unteers nmay assist the programto the maxi num extent
possi bl e. The Agency for Health Care Adm nistration nay
contract for the provision of all or any portion of the
program Wen awardi ng such contract, the agency shall give
priority to existing nonprofit groups that are located within
the comunity, including within the mnority conmrunities
specified in subsection (2). The program ai ned at educating
nedi cal professionals may be inplenmented by contract with one
or nore nedical schools located in the state.

Section 43. Subsection (1) of section 732.9216,

Fl orida Statutes, is anended to read:

732.9216 Ogan and tissue donor education panel. --

(1) The Legislature recognizes that there exists in
the state a shortage of organ and tissue donors to provide the
organs and tissue that could save lives or enhance the quality
of life for many Floridians. The Legislature further
recogni zes the need to encourage the various mnority
popul ations of Florida to donate organs and tissue. It is the
intent of the Legislature that the funds coll ected pursuant to
ss. 320.08047 and 322. 08(6) (#)(b) be used for educationa
pur poses ai ned at increasing the nunber of organ and tissue
donors, thus affording nore Floridians who are awaiting organ
or tissue transplants the opportunity for a full and
productive life.

Section 44. Subsection (1) of section 832.06, Florida
Statutes, is anended to read:
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1 832.06 Prosecution for worthl ess checks given tax

2| collector for |icenses or taxes; refunds.--

3 (1) \Whenever any person, firm or corporation violates
4| the provisions of s. 832.05 by draw ng, naking, uttering,

5] issuing, or delivering to any county tax collector any check

6| draft, or other witten order on any bank or depository for

7 | the paynent of noney or its equivalent for any tag, title,

8| lien, tax (except ad val oremtaxes), penalty, or fee relative
9| to a boat, airplane, er notor vehicle, driver |license, or

10| identification card; any occupational |icense, beverage

11 ) license, or sales or use tax; or any hunting or fishing

12 | license, the county tax collector, after the exercise of due
13| diligence to | ocate the person, firm or corporation which

14 | drew, made, uttered, issued, or delivered the check, draft, or
15| other witten order for the paynent of nobney, or to collect

16 | the sane by the exercise of due diligence and prudence, shal
17 | swear out a conplaint in the proper court against the person
18| firm or corporation for the issuance of the worthless check
19| or draft. If the state attorney cannot sign the information
20| due to lack of proof, as determined by the state attorney in
21| good faith, for a prima facie case in court, he or she shal
22 | issue a certificate so stating to the tax collector. If
23 | paynent of the dishonored check, draft, or other witten
24 | order, together with court costs expended, is not received in
25| full by the county tax collector within 30 days after service
26 | of the warrant, 30 days after conviction, or 60 days after the
27 | collector swears out the conplaint or receives the certificate
28 | of the state attorney, whichever is first, the county tax
29 | collector shall nake a witten report to this effect to the
30 | Departnment of Hi ghway Safety and Motor Vehicles relative to
31 | airptanes—and notor vehicles and vessel s, to—theDepartwent—of
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Ervirenmrenta—Protection—+etati-ve—to—boats,to the Departnent
of Revenue relative to occupational l|icenses and the sales and
use tax, to the Division of Al coholic Beverages and Tobacco of
t he Departnent of Business and Professional Regul ation
relative to beverage licenses, or to the Gane and Fresh Water
Fi sh Conmmi ssion relative to hunting and fishing |icenses,
containing a statenent of the anmount renmining unpaid on the
wort hl ess check or draft. If the information is not signed,
the certificate of the state attorney is issued, and the
witten report of the anpunt remaining unpaid is nmade, the
county tax collector may request the sumbe forthwith refunded
by the appropriate governnental entity, agency, or departnent.
If a warrant has been i ssued and served, he or she shal
certify to that effect, together with the court costs and
anount renmai ning unpaid on the check. The county tax coll ector
may request that the sum of noney certified by himor her be
forthwith refunded by the Departnent of H ghway Safety and
Mot or Vehi cl es, theDbepartrent—of—Environrental—Protection-
t he Departnent of Revenue, the Division of Al coholic Beverages
and Tobacco of the Departnent of Business and Professiona
Regul ation, or the Gane and Fresh Water Fish Conmmission to the
county tax collector. Wthin 30 days after receipt of the
request, the Departnent of H ghway Safety and Motor Vehicles,
the—Dbepartrent—of—Environrental—Protection,t he Departnent of
Revenue, the Division of Alcoholic Beverages and Tobacco of
t he Departnent of Business and Professional Regulation, or the
Gane and Fresh Water Fish Conmi ssion, upon being satisfied as
to the correctness of the certificate of the tax collector, or
the report, shall refund to the county tax collector the suns
of noney so certified or reported. If any officer of any court
issuing the warrant is unable to serve it within 60 days after
57
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1| the issuance and delivery of it to the officer for service,

2| the officer shall make a witten return to the county tax

3| collector to this effect. Thereafter, the county tax collector
4| may certify that the warrant has been issued and that service
5| has not been had upon the defendant and further certify the

6 | ambunt of the worthless check or draft and the amount of court
7 | costs expended by the county tax collector, and the county tax
8| collector my file the certificate with the Departnent of

9| H ghway Safety and Mdtor Vehicles relative to notor vehicles
10 | and vessel s at+rpraness—wth—the—Dbepartrent—of—Environmnental

11 | Preteetion—retative—to—boats, with the Departnent of Revenue
12 | relative to occupational |icenses and the sal es and use tax,
13| with the Division of Al coholic Beverages and Tobacco of the

14 | Departnent of Business and Professional Regulation relative to
15 | beverage licenses, or with the Gane and Fresh Water Fish

16 | Conmission relative to hunting and fishing |licenses, together
17 | with a request that the sums of nopney so certified be

18 | forthwith refunded by the Departnent of H ghway Safety and

19 | Motor Vehicl es, thebepartrnent—of—Environmrental—Protection-
20 | the Departnent of Revenue, the Division of Alcoholic Beverages
21 | and Tobacco of the Departnent of Business and Professiona

22 | Regul ation, or the Gane and Fresh Water Fish Conmission to the
23| county tax collector, and within 30 days after receipt of the
24 | request, the Departnent of H ghway Safety and Mot or Vehicles,
25 | the—Pbepartrent—of—Enrvitonmenta—Protectiont he Departnment of
26 | Revenue, the Division of Al coholic Beverages and Tobacco of

27 | the Departnent of Business and Professional Regulation, or the
28 | Gane and Fresh Water Fish Conmi ssion, upon being satisfied as
29| to the correctness of the certificate, shall refund the suns
30| of noney so certified to the county tax coll ector

31
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1 Section 45. Paragraph (a) of subsection (3) of section
2] 812.014, Florida Statutes, is anended, and subsection (5) is
3| added to said section, to read:

4 812.014 Theft.--

5 (3)(a) Theft of any property not specified in

6 | subsection (2) is petit theft of the second degree and a

7 | m sdeneanor of the second degree, punishable as provided in s.
8] 775.082 or s. 775.083, and as provided in subsection (5), as
9 | applicabl e.

10 (5)(a) No person shall operate a notor vehicle so as
11| to cause it to |l eave the premises of an establishnment at which
12 | gasoline offered for retail sale was dispensed into the fue
13 | tank of such notor vehicle unless the paynent of the

14 | aut hori zed charge for the gasoline di spensed has been nmde.

15 (b) In addition to the penalties prescribed in

16 | subsection (3)(a), every judgnent of guilty of a petit theft
17 | for property described in this subsection shall provide for
18 | t he suspension of the convicted person's driver |license. The
19 | court shall forward said driver license to the Departnment of
20 | Highway Safety and Mdtor Vehicles in accordance with s.

21 | 322. 25.

22 1. The first suspension of a driver license under this
23 | subsection shall be for a period of up to 6 nonths.

24 2. A subsequent suspension of a driver license under
25| this subsection shall be for a period of 1 year

26 Section 46. Section 14 of chapter 98-223, Laws of

27 | Florida, is repealed

28 Section 47. Except as otherw se provided herein, this
29| act shall take effect October 1, 1999.

30

31
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l EE R b A b b S I b I S S b b S S I b S b
2 HOUSE SUMVARY
3
Revi ses various provisions of lawwithin the jurisdiction
4 ?f t he Departnent of H ghway Safety and Motor” Vehicl es
0:
5 1. Provide for reference to traffic crashes rather
t han acci dents where appropriate.
6 hi ofe Revi se | anguage with respect to unattended notor
vehi cl es.
7 . Provide for conpliance with described federa
standards with respect to safety equipnent for notorcycle
8 and noped riders. . o )
] 4, Provide that it is a noncrimnal traffic
9 i nfraction, punishable as a noving violation, to violate
load [imts on vehicl es. ] ]
10 5. Authorize the Florida Hlﬂhmay Patrol . to enpl oy
descri bed persons as traffic crash investigation
11 of ficers. ] o ] ] ]
6. Revise provisions with respect to dlsnantI!nP,
12 destroylnﬂ, or changing the identity of a notor vehicle
or notor hone. ]
13 7. Define the term"agricultural Prpducts.? ]
] 8. Provide for additional forns of identification
14 with respect to described registration applications,
9. Provide a renewal tinme period for audits with
15 respect to organi zations who receive described voluntary
contributions:. ]
16 10. Provide for manufacturer license plates.
. 11. Revise language with respect to registration
17 periods and fleet |icCenSe pl ates. ]
12, Eimnate reference to "coll ectible" notor
18 vehi cl es. . ) . .
) 13. Provide penalties with respect to described
19 vi ol ati ons_concerning tenporary tags. ) ]
14. REVISG_PFOVISIOHS concerning registration for
20 certain tenporarily enployed per sons, ~persons who
current|ly hold out-of-state driver |i1censes, and the
21 suspensi on_or revocation of a_ driver |icense.
. 15. _Revise provisions with respect to vessel
22 registration.
23 See bill for details.
24
25
26
27
28
29
30
31

60
CODING:WOrds st+ieken are deletions; words underlined are additions.




