Florida Senate - 1999 CS for SB 972

By the Cormittee on Transportation and Senator Casas

306-1712-99

1 A bill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 changi ng the nane of the Ofice of Construction
5 to the Ofice of H ghway Operations; anending
6 s. 206.46, F.S.; increasing the anpunt that may
7 be transferred into the Ri ght-of-Wy

8 Acqui sition and Bridge Construction Trust Fund;
9 creating s. 215.615, F.S.; authorizing the

10 departnent and | ocal governnents to enter into
11 an interlocal agreenent to provide financing
12 for fixed guideway projects; anending s.

13 206.606, F.S.; providing funding for the Center
14 for Urban Transportation Research; creating s.
15 215.616, F.S.; authorizing bonding of federa
16 aid; amending s. 316.1895, F.S.; authorizing
17 | ocal governnents to request the Departnent of
18 Transportation to install and nmintain speed
19 zones for federally funded Headstart prograns
20 | ocat ed on roads nmi ntai ned by the departnent;
21 anending s. 316.1936; defining the term"public
22 hi ghway"; providing that it is unlawful to
23 possess an open contai ner or consune an
24 al coholic beverage while seated in the
25 passenger area of a notor vehicle that is
26 par ked or stopped within a public highway;
27 creating s. 316.0815, F.S.; providing the duty
28 to yield to public transit vehicles reentering
29 the flow of traffic; amending s. 316.302, F. S
30 updating references to the current federa
31 safety regul ations; anending s. 316.3025, F.S.
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1 updating references to the current federa

2 safety regul ations; anending s. 316.545, F.S.
3 providi ng a maxi mum penalty for operating a

4 commercial notor vehicle when the registration
5 or license plate has not been expired for nore
6 than 180 days; anmending s. 334.0445, F.S.

7 extendi ng the current authorization for the

8 departnment's nodel classification plan

9 anmending s. 335.0415, F.S.; clarifying the

10 jurisdiction and responsibility for operation
11 and nmai nt enance of roads; anending s. 335.093,
12 F.S.; authorizing the departnent to designate
13 public roads as scenic highways; anmending s

14 337.11, F.S.; authorizing the departnment to

15 enter into contracts for construction or

16 mai nt enance of roadway and bridge el enents

17 Wi t hout conpetitive bidding under certain

18 ci rcunstances; deleting the provision for the
19 owner-controll ed i nsurance plan; anending s.
20 337.16, F.S.; elimnating internedi ate
21 del i nquency as grounds for suspension or
22 revocation of a contractor's certificate of
23 gqualification to bid on construction contracts
24 in excess of a specified amount; anending s
25 337.162, F.S.; providing that departnment
26 apprai sers are not obligated to report
27 violations of state professional licensing | aws
28 to the Departnent of Business and Professiona
29 Regul ation; amending s. 337.18, F.S.; deleting
30 t he schedul e of contract anount categories
31 utilized to calculate |iquidated danages to be
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1 paid by a contractor; allow ng the departnent

2 to adjust the categories; requiring that surety
3 bonds posted by successful bidders on

4 departnent construction contracts be payable to
5 t he departnent; anending s. 337.185, F.S.

6 raising the limt for binding arbitration

7 contract disputes; authorizing the secretary of
8 the departnent to select an alternate or

9 substitute to serve as the departnent nenber of
10 the board for any hearing; anending the fee

11 schedul e for arbitration to cover the cost of
12 admi ni stration and conpensati on of the board;
13 aut hori zing the departnent to acquire and

14 negotiate for the sale of replacenent housi ng;
15 anending s. 337.25, F.S.; authorizing the

16 departnment to purchase options to purchase | and
17 for transportation facilities; anending s.

18 337.251, F.S.; authorizing a fixed gui deway

19 transportati on systemoperating within the

20 departnment's right-of-way to operate at any

21 saf e speed; anending s. 337.403, F.S.

22 aut hori zing the departnent to contract directly
23 with utility conpanies for clearing and

24 grubbi ng; anending s. 338.223, F.S.; defining
25 the terns "hardshi p purchase" and "protective
26 pur chase"; anending s. 338.229, F.S.

27 restricting the sale, transfer, |ease, or other
28 di sposition of operations on any portion of the
29 turnpi ke system anending s. 338.251, F. S

30 providing that funds repaid by the

31 Tanpa- Hi | | sborough County Expressway Authority
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1 to the Toll Facilities Revolving Trust Fund are
2 to be |l oaned back to the authority for

3 speci fi ed purposes; anending s. 339.155, F. S

4 providi ng planning factors; clarifying the

5 roles of the long-range and short-range

6 conponents of the Florida Transportation Plan

7 anending s. 339.175, F.S.; providing planning

8 factors; providing that the designation or

9 redesi gnation of a netropolitan planning

10 organi zation nmust be approved by the

11 Legi sl ature; requiring a reconendation for

12 redesi gnation; clarifying geographic boundaries
13 of nmetropolitan planning organi zati ons;

14 providing that netropolitan planning

15 organi zation plans rust provide for the

16 devel opnent and operation of internpda

17 transportation systens and facilities; anending
18 S. 341.041, F.S.; authorizing the creation and
19 mai nt enance of a common self-retention
20 i nsurance fund to support public transit
21 projects; anmending s. 341.302, F. S
22 aut hori zi ng the departnent to secure and
23 adm ni ster federal loans for rail projects;
24 aut hori zi ng the departnent to conduct hazardous
25 materials inspections at manufacturer's and
26 shipper's facilities on Florida rail |ines;
27 anending s. 373.4137, F.S.; providing for the
28 mtigation of inpacts to wetlands and ot her
29 sensitive habitats; anending s. 479.01, F.S.
30 defining the terns "commercial or industrial
31 zone" and "unzoned commercial or industrial
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area"; providing that conmunication towers are
not commercial or industrial activities;
anending s. 479.07, F.S.; nodifying the process
for reinstatenent of an outdoor advertising
sign permt; anending s. 479.16, F.S.
clarifying that certain signs not in excess of
16 square feet are exenpt fromthe pernmitting
process; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (3) of section
20.23, Florida Statutes, 1998 Supplenment, is anended to read:

20.23 Departrment of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(3)

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Developing policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewi de activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and

5
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serve at the pleasure of the secretary. The positions shall be
classified at a |l evel equal to a division director
a. The Ofice of Adm nistration
The O fice of Policy Planning;
The O fice of Design;
The O fice of H ghway Operations Construction,
The O fice of Right-of-Wy;
The O fice of Toll Operations; and
The Office of Information Systens.

@ ™0 2 0 0

3. Oher offices nmay be established in accordance with
s. 20.04(6). The heads of such offices are exenpt frompart |
of chapter 110. No office or organization shall be created at
a level equal to or higher than a division wthout specific
| egi slative authority.

Section 2. Subsections (2) and (3) of section 206. 46,
Fl orida Statutes, are anended to read

206.46 State Transportation Trust Fund. --

(2) Notwithstandi ng any ot her provisions of law, from
the revenues deposited into the State Transportation Trust
Fund a maxi numof 7 6 percent in each fiscal year shall be
transferred into the Right-of-Way Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notw thstanding
the 7 6 percent annual transfer authorized in this subsection
t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt

service coverage levels for a maxi num debt service not to

exceed $135%%15 nillion. Such transfer shall be payable
6
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1| primarily fromthe notor and diesel fuel taxes transferred to
2| the State Transportation Trust Fund fromthe Fuel Tax

3| Collection Trust Fund.

4 (3)(a) Through fiscal year 1999-2000, a m ni num of

5] 14.3 percent of all state revenues deposited into the State

6 | Transportation Trust Fund shall be committed annually by the
7 | departnent for public transportation projects in accordance

8| with chapter 311, ss. 332.003-332.007, and chapter 341, and

9 | chapter 343. Beginning in fiscal year 2000-2001, and each year
10 | thereafter, a mninmumof 15 percent of all state revenues

11 | deposited into the State Transportation Trust Fund shall be
12 | conmitted annually by the departnent for public transportation
13 | projects in accordance with chapter 311, ss. 332.002-332.007,
14 | andg chapter 341, and chapter 343.

15 Section 3. Paragraph (d) is added to subsection (1) of
16 | section 206. 606, Florida Statutes, 1998 Supplenent, to read:
17 206.606 Distribution of certain proceeds.--

18 (1) Moneys collected pursuant to ss. 206.41(1)(g) and
19| 206.87(1)(e) shall be deposited in the Fuel Tax Collection

20| Trust Fund created by s. 206.875. Such nobneys, exclusive of
21| the service charges inposed by s. 215.20, and excl usive of

22 | refunds granted pursuant to s. 206.41, shall be distributed
23| nonthly to the State Transportation Trust Fund, except that:
24 (d) $1.5 million per year shall be transferred to the
25| Board of Regents and shall be spent solely for purposes of s.
26 | 334. 065.

27 Section 4. FEffective July 1, 1999, paragraph (d) is
28 | added to subsection (1) of section 206.606, Florida Statutes,
29 | 1998 Suppl emrent, as anended by section 3 of chapter 98-114,
30| Laws of Florida, to read

31 206.606 Distribution of certain proceeds.--
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(1) Moneys collected pursuant to ss. 206.41(1)(g) and
206.87(1)(e) shall be deposited in the Fuel Tax Collection
Trust Fund. Such noneys, after deducting the service charges
i nposed by s. 215.20, the refunds granted pursuant to s.
206.41, and the adninistrative costs incurred by the
departnment in collecting, adm nistering, enforcing, and
distributing the tax, which adm nistrative costs nmay not
exceed 2 percent of collections, shall be distributed nonthly
to the State Transportation Trust Fund, except that:

(d) $1.5 million per year shall be transferred to the

Board of Regents and shall be spent solely for the purposes of
s. 334.065.

Section 5. Section 215.615, Florida Statutes, is
created to read

215. 615 Fi xed-gui deway transportati on systens

fundi ng. - -
(1) The issuance of revenue bonds by the Division of

Bond Fi nance, on behalf of the Departnent of Transportation,
pursuant to s. 11, Art. VIl of the State Constitution, is
aut hori zed, pursuant to the State Bond Act, to finance or

refinance fixed capital expenditures for fixed-gui deway

transportati on systens, as defined in s. 341.031, including

facilities appurtenant thereto, costs of issuance, and other

anounts relating to such financing or refinancing. Fifty

percent of the bonding capacity shall be held in reserve. The

remai nder of such revenue bonds shall be matched on a 50-50

basis with funds from sources other than revenues of the

Departnent of Transportation, in a manner acceptable to the

Departnent of Transportati on.

(a) The departnent and any participating conmmuter rai

authority or regional transportation authority established
8
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1| under chapter 343, l|ocal governnents, or |ocal governnents

2| collectively by interlocal agreenent having jurisdiction of a
3| fixed-guideway transportation systemmy enter into an

4 | interlocal agreenent to pronote the efficient and

5] cost-effective financing or refinancing of fixed-gui deway

6 | transportation system projects by revenue bonds i ssued

7 | pursuant to this subsection. The terns of such interloca

8 | agreenents shall include provisions for the Departnent of

9| Transportation to request the issuance of the bonds on behal f
10| of the parties; shall provide that each party to the agreenent
11 ) is contractually liable for an equal share of funding an

12 | amount equal to the debt service requirenents of such bonds;
13 | and shall include any other terns, provisions or covenants

14 | necessary to the nmaking of and full perfornmance under such

15| interlocal agreenent. Repaynents nade to the departnment under
16 | any interlocal agreenent are not pledged to the repaynent of
17 | bonds i ssued hereunder, and failure of the |ocal governnental
18 | authority to nmake such paynent shall not affect the obligation
19 | of the departnent to pay debt service on the bonds.

20 (b) Revenue bonds issued pursuant to this subsection
21| shall not constitute a general obligation of, or a pledge of
22| the full faith and credit of, the State of Florida. Bonds

23 | i ssued pursuant to this section shall be payable from funds
24 | avail able pursuant to s. 206.46(3)(a), subject to annua

25 | appropriation. The anount of revenues avail abl e for debt

26 | service shall never exceed a nmaxi numof 2 percent of all state
27 | revenues deposited into the State Transportation Trust Fund.
28 (c) The projects to be financed or refinanced with the
29 | proceeds of the revenue bonds issued hereunder are designated
30| as state fixed capital outlay projects for purposes of s.

31| 11(d), Art. VIl of the State Constitution, and the specific
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projects to be financed or refinanced shall be deterni ned by

the Departnent of Transportation in accordance with state | aw

and appropriations fromthe State Transportati on Trust Fund.

Each project to be financed with the proceeds of the bonds

i ssued pursuant to this subsection nust first be approved by

the Legislature by an act of general |aw.

(d) Any conplaint for validation of bonds issued

pursuant to this section shall be filed in the circuit court

of the county where the seat of state governnent is situated,

the notice required to be published by s. 75.06 shall be

published only in the county where the conplaint is filed, and

the conplaint and order of the circuit court shall be served

only on the state attorney of the circuit in which the action

i s pendi ng.
(e) The state does hereby covenant with hol ders of

such revenue bonds or other instrunents of indebtedness issued

hereunder, that it will not repeal or inpair or anend these

provisions in any manner that will nmaterially and adversely

affect the rights of such holders as | ong as bonds aut hori zed

by this subsection are outstanding.

(f) This subsection supersedes any inconsistent

provisions in existing | aw.

Notwi t hstandi ng this subsection, the lien of revenue bonds

i ssued pursuant to this subsection on noneys deposited into

the State Transportation Trust Fund shall be subordinate to

the lien on such noneys of bonds issued under ss. 215. 605,

320. 20, and 215.616, and any pl edge of such noneys to pay

operati ng and nmi nt enance expenses under subsection (5) and

chapter 348, as nay be anended.

10
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(2) To be eligible for participation, fixed-guideway

transportati on systemprojects nust conply with the major

capital investnent policy guidelines and criteria established

by the Departnent of Transportation under chapter 341; nust be

found to be consistent, to the maxi rum extent feasible, with

approved | ocal governnent conprehensive plans of the |oca

governnments in which such projects are |ocated; and nust be

included in the work program of the Departnent of

Transportati on pursuant to the provisions under s. 339. 135.

The departnent shall certify that the expected useful life of

the transportation i nprovenents will equal or exceed the

maturity date of the debt to be issued.

Section 6. Section 216.616, Florida Statutes, is
created to read

216.616 State bonds for federal aid hi ghway
construction. --

(1) Upon the request of the Departnent of

Transportation, the Division of Bond Finance is authorized
pursuant to s. 11, Art. VIl of the State Constitution and the
State Bond Act to i ssue revenue bonds, for and on behal f of

the Departnent of Transportation, for the purpose of financing

or refinancing the construction, reconstruction, and

i nprovenent of projects that are eligible to receive

federal -aid hi ghway funds.

(2) Any bonds issued pursuant to this section shall be

payable prinmarily froma prior and superior claimon al

federal highway aid reinbursenments received each year with

respect to federal-aid projects undertaken in accordance with
the provisions of Title 23 of the United States Code.
(3) The termof the bonds shall not exceed a term of

12 years. Prior to the issuance of bonds, the Departnment of
11
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Transportation shall deternine that annual debt service on al

bonds issued pursuant to this section does not exceed 10

percent of annual apportionnents to the departnent for federa

hi ghway aid in accordance with the provisions of Title 23 of
the United States Code.
(4) The bonds issued under this section shall not

constitute a debt or general obligation of the state or a

pl edge of the full faith and credit or taxing power of the

state. The bonds shall be secured by and are payable fromthe

revenues pledged in accordance with this section and the

resolution authorizing their issuance.

(5) The state does covenant with the hol ders of bonds

i ssued under this section that it will not repeal, inpair, or

anend this section in any manner which will materially and

adversely affect the rights of bondhol ders as |ong as the

bonds aut hori zed by this section are outstandi ng.

(6) Any conplaint for such validation of bonds issued

pursuant to this section shall be filed in the circuit court

of the county where the seat of state governnent is situated,

the notice required to be published by s. 75.06 shall be

published only in the county where the conplaint is filed, and

the conplaint and order of the circuit court shall be served

only on the state attorney of the circuit in which the action

i s pendi ng.
Section 7. Section 316.0815, Florida Statutes, is
created to read
316.0815 Duty to yield to public transit vehicles.--
(1) The driver of a vehicle shall yield the

right-of-way to a publicly owned transit bus traveling in the

sane direction which has signhalled and is reentering the

traffic flow froma specifically designated pull out bay.
12
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(2) This section does not relieve the driver of a

public transit bus fromthe duty to drive with due regard for

the safety of all persons using the roadway.

Section 8. Present subsections (2), (3), (4), (5),
(6), (7), (8), and (9) of section 316.1895, Florida Statutes,
are redesignated as subsections (3), (4), (5, (6), (7), (8),
(9), and (10), respectively, and a new subsection (2) is added

to that section to read

316. 1895 Establishnment of school speed zones,
enforcenent; designation.--

(2) Upon request fromthe appropriate |oca

governnent, the Departnent of Transportation shall install and

mai ntain such traffic and pedestrian control devices on

state-nmmi ntai ned roads as prescribed in this section for al

preki ndergarten early-intervention schools that receive

federal funding through the Headstart program

Section 9. Subsections (1) and (2) of section
316. 1936, Florida Statutes, are anended to read:
316. 1936 Possession of open containers of alcoholic
beverages in vehicles prohibited; penalties.--
(1) As used in this section, the term
(a) "Open container” neans any container which is
i medi ately capabl e of being consuned from or the seal of
whi ch has been broken
(b) "Public highway" or the "right-of-way of a public

hi ghway" neans the entire width between and i medi ately

adj acent to the boundary lines of every way publicly

nmai nt ai ned when any part thereof is open to the use of the

public for purposes of vehicular travel.

(2)(a) It is unlawful and punishable as provided in
this section for any person to possess an open container of an
13
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al cohol i c beverage or consune an al coholic beverage while

operating a vehicle in the state or while a passenger in or on
a vehicle being operated in the state.
(b) It is unlawful and punishable as provided in this

section for any person to possess an open contai ner of an

al cohol i c beverage or consune an al coholic beverage while

seated in the passenger area of a notor vehicle which is

par ked or stopped within a public highway.

Section 10. Paragraph (b) of subsection (1),
par agraphs (e) and (f) of subsection (2) of section 316. 302,
Florida Statutes, 1998 Suppl enent, are anended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent. - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial nmotor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on March 1, 1999 199+

(2)

(e) A person who operates a conmercial notor vehicle
solely in intrastate commerce i s exenpt from subsection (1)
whil e transporting agricultural products, including
horticultural or forestry products, fromfarmor harvest place
to the first place of processing or storage, or fromfarmor
harvest place directly to market. However, such person nust
conply with 49 C F. R part—39%t——subpart—H-and parts 382, 392
and 393, and with 49 CF. R ss. 396.3(a)(1) and s—396.9.

14
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1 (f) A person who operates a conmercial notor vehicle
2 | having a decl ared gross vehicle weight of |ess than 26,000
3 | pounds solely in intrastate commerce and who i s not
4 | transporting hazardous nmaterials, or who is transporting
5| petrol eum products as defined in s. 376.301 s—37/6-3064(29), is
6 | exenmpt from subsection (1). However, such person nust conply
7|with 49 CF.R parts 382, 392, and 393, and with 49 CF.R ss.
8] 396.3(a)(1) and s+396. 9.
9 Section 11. Paragraph (c) of subsection (3) of section
10 | 316. 3025, Florida Statutes, is anended to read:
11 316. 3025 Penalties.--
12 (3)
13 (c) Acivil penalty of $250 may be assessed for
14 1. Aviolation of the placarding requirenents of 49
15| CF. R parts 171-179;
16 2. Aviolation of the shipping paper requirenents of
17149 CF. R parts 171-179;
18 3. Aviolation of 49 CF. R s. 392.10;
19 4. Aviolation of 49 CF.R s. 397.5 s—3955;
20 5. Aviolation of 49 CF.R s. 397.7;
21 6. Aviolation of 49 CF. R s. 397.13; or
22 A violation of 49 CF. R s. 397.15
23 Section 12. Paragraph (b) of subsection (2) of section
24 | 316.545, Florida Statutes, is anended to read:
25 316. 545 Wight and | oad unl awful ; special fuel and
26 | notor fuel tax enforcenent; inspection; penalty; review--
27 (2)
28 (b) The officer shall inspect the |icense plate or
29 | registration certificate of the comrercial vehicle, as defined
30| in s. 316.003(66), to determine if its gross weight is in
31| compliance with the declared gross vehicle weight. If its
15
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gross wei ght exceeds the declared weight, the penalty shall be
5 cents per pound on the difference between such weights. In
t hose cases when the commerci al vehicle, as defined in s.
316.003(66), is being operated over the highways of the state
with an expired registration or with no registration fromthis
or any other jurisdiction or is not registered under the
appl i cabl e provisions of chapter 320, the penalty herein shal
apply on the basis of 5 cents per pound on that scal ed wei ght
whi ch exceeds 35,000 pounds on | aden truck tractor-senitrailer
conmbi nations or tandemtrailer truck comnbinations, 10,000
pounds on | aden straight trucks or straight truck-trailer

conbi nati ons, or 10,000 pounds on any unl aden commerci al notor
vehicle. |If the license plate or registration has not been

expired for nore than 180 days, the penalty inposed under this

par agraph may not exceed $1,000.1n the case of special nobile

equi pnent as defined in s. 316.003(48), which qualifies for
the license tax provided for in s. 320.08(5)(b), being
operated on the highways of the state with an expired
registration or otherwi se not properly registered under the
appl i cabl e provisions of chapter 320, a penalty of $75 shal
apply in addition to any other penalty which nmay apply in
accordance with this chapter. A vehicle found in violation of
this section may be detained until the owner or operator
produces evidence that the vehicle has been properly
registered. Any costs incurred by the retention of the
vehicl e shall be the sole responsibility of the ower. A
person who has been assessed a penalty pursuant to this
paragraph for failure to have a valid vehicle registration
certificate pursuant to the provisions of chapter 320 is not
subj ect to the delinquent fee authorized in s. 320.07 if such

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

da Senate - 1999 CS for SB 972
712-99

508719
person obtains a valid registration certificate within 10
wor ki ng days after such penalty was assessed.

Section 13. Subsection (1) of section 334.0445,
Florida Statutes, 1998 Suppl enent, is anmended to read:

334. 0445 Mbdel career service classification and
conpensation plan. --

(1) Effective July 1, 1994, the Legislature grants to
the Departnent of Transportation in consultation with the
Depart nent of Managenent Services, the Executive Ofice of the
CGovernor, legislative appropriations committees, |egislative
personnel conmittees, and the affected certified bargaining
unions, the authority on a pilot basis to devel op and
i mpl erent a nodel career service classification and
conpensation system Such system shall be devel oped for use by
all state agencies. Authorization for this programw |l be

t hrough June 30, 2002 for—3—tisecal—years—begianng—Juy—1-
1994 —and—enting—une—36—21997, however, the departnent may

el ect or be directed by the Legislature to return to the

current systemat anytine during this period if the node
system does not neet the stated goals and objectives.

Section 14. Subsection (1) of section 335.0415,

Fl orida Statutes, is anended to read:

335.0415 Public road jurisdiction and transfer
process. - -

(1) The jurisdiction of public roads and the
responsibility for operation and nai ntenance within the
right-of-way of any road within the state, county, and
nmuni ci pal road system shall be that which existed on June 10,
1995 extsts—on—3duly—1+—1995.

Section 15. Subsection (1) of section 335.093, Florida
Statutes, is anended to read:

17
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1 335.093 Scenic highway designation. --

2 (1) The Departnent of Transportation may, after

3| consultation with other state agencies and | ocal governnents,
4 | designate public roads as sceni c hi ghways en—the—statehi-ghway
5| system Public roads H-ghways desi gnated as scenic hi ghways

6| are intended to preserve, nmintain, and protect a part of

7| Florida's cultural, historical, and scenic routes en—the—State
8 | Hghway—System for vehicul ar, bicycle, and pedestrian travel.
9 Section 16. Paragraph (c) is added to subsection (6)
10| of section 337.11, Florida Statutes, and subsection (16) of

11 | that section is anmended to read:

12 337.11 Contracting authority of departnent; bids;

13 | energency repairs, supplenental agreenents, and change orders;
14 | conbi ned design and construction contracts; progress paynents;
15| records; requirenents of vehicle registration.--

16 (6)

17 (c) When the departnent determines that it is in the

18 | best interest of the public for reasons of public concern

19 | econony, inproved operations or safety, and only when

20 | circunstances dictate rapid conpletion of the work, the

21 | departnent may, up to the threshold anobunt provided in s.

22| 287.017 for CATEGORY FOUR, enter into contracts for

23 | construction and mai ntenance w thout advertising and receiving
24 | conpetitive bids. The departnent nmay enter into such contracts
25| only upon a determination that the work is necessary for one
26 | of the foll ow ng reasons:

27 1. To ensure tinely conpletion of projects or

28 | avoi dance of undue delay for other projects;

29 2. To acconplish ninor repairs or construction and

30 | mai ntenance activities for which tine is of the essence and

31| for which significant cost savings would occur; or

18
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3. To acconplish nonenergency work necessary to ensure

avoi dance of adverse conditions that affect the safe and

efficient flow of traffic.

The departnent shall nmake a good-faith effort to obtain two or

nore quotes, if available, fromaqualified contractors before

entering into any contract. The departnent shall give

consi deration to di sadvantaged busi ness enterprise

partici pati on. However, when the work exists within the linmts

of an existing contract, the departnent shall make a

good-faith effort to negotiate and enter into a contract with

the prine contractor on the existing contract.

19
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Section 17. Paragraph (a) of subsection (1) of section
337.16, Florida Statutes, is anmended to read:

337.16 Disqualification of delinquent contractors from
bi ddi ng; determ nati on of contractor nonresponsibility;
deni al, suspension, and revocation of certificates of
qgual i fication; grounds; hearing.--

(1) A contractor shall not be qualified to bid when an
i nvestigation by the departnent discloses that such contractor
is delinquent on a previously awarded contract, and in such
case the contractor's certificate of qualification shall be
suspended or revoked. Any contractor whose certificate of
gualification is suspended or revoked for delinquency shal
al so be di sapproved as a subcontractor during the period of
suspensi on or revocation, except when a prine contractor's bid
has used prices of a subcontractor who becones disqualified
after the bid and before the request for authorization to
subl et is presented.

(a) A contractor is delinquent when urRsatisfactory
e bei I . . I t he

al l oned contract tinme has expired and the contract work i s not

conpl ete. Unsatisfactoryprogress—shatH—be—deternined—in
I e - .

20
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1 Section 18. Subsection (2) of section 337.162, Florida
2| Statutes, 1998 Suppl enent, is anended to read:

3 337.162 Professional services.--Professional services
4| provided to the departnent that fall bel ow acceptable

5| professional standards nmay result in transportation project

6 | del ays, overruns, and reduced facility life. To m nimze these
7| effects and ensure that quality services are received, the

8 | Legi sl ature hereby declares that |icensed professionals shal

9| be held accountable for the quality of the services they

10 | provide to the departnent.

11 (2) Any person who is enployed by the departnent and
12 | who is licensed by the Departnent of Business and Professiona
13 | Regul ation and who, through the course of his or her

14 | enpl oynent, has know edge or reason to believe that any person
15| has violated the provisions of state professional |icensing

16 | laws or rules shall submt a conplaint about the violations to
17 | the Departnent of Business and Professional Regul ation

18 | Failure to submt a conplaint about the violations my be

19 | grounds for disciplinary action pursuant to part | of chapter
20| 455 and the state licensing |aw applicable to that |icensee.
21 | However, licensees under part |l of chapter 475 are exenpt

22 | fromthe provisions of s. 455.227(1)(i).The conpl aint

23 | subnmitted to the Departnent of Business and Professiona

24 | Regul ation and mai ntai ned by the departnent is confidential

25| and exenpt froms. 119.07(1).

26 Section 19. Subsections (1) and (2) of section 337.18
27 | Florida Statutes, 1998 Suppl enent, are anmended to read:

28 337.18 Surety bonds; requirenent with respect to

29 | contract award; defaults; danmage assessnents. --

30 (1) A surety bond shall be required of the successfu
31| bidder in an anpbunt equal to the awarded contract price. For a

21
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project for which the contract price is $150,000 or |ess, the
departnment may wai ve the requirenent for all or a portion of a
surety bond if it determines the project is of a noncritica
nat ure and nonperformance will not endanger public health,
safety, or property. The departnent may require alternate
neans of security if a surety bond is waived. The surety on
such bond shall be a surety conpany authorized to do busi ness
in the state. Al bonds shall be payable to the departnent
Covernor—and—hi-s—or—her—suceessors—in—off+ece and conditi oned
for the pronpt, faithful, and efficient performance of the
contract according to plans and specifications and within the
time period specified, and for the pronpt paynent of al
persons furnishing | abor, material, equipnent, and supplies
t herefor; however, whenever an inprovenent, denolition, or
renoval contract price is $25,000 or |ess, the security nay,
in the discretion of the bidder, be in the formof a cashier's
check, bank noney order of any state or national bank
certified check, or postal noney order

(2) The departnent shall provide inits contracts for
the deternination of default on the part of any contractor for
cause attributable to such contractor. The departnent shal
have no liability for anticipated profits for unfinished work
on a contract which has been determined to be in default.
Every contract let by the departnent for the performance of
work shall contain a provision for paynent to the departnent
by the contractor of |iquidated damages due to failure of the
contractor to conplete the contract work within the tine
stipulated in the contract or within such additional tinme as
may have been granted by the departnent. The contractua
provi sion shall include a reasonable estinmate of the damages
that would be incurred by the departnent as a result of such
22
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failure. The departnent shall establish a schedule of daily
| i qui dat ed danmage charges, based on origi nal contract anounts,

for construction contracts entered into by the departnent,

whi ch schedul e shall be incorporated by reference into the
contract. The departnent shall update the schedul e of

| i qui dat ed danages at | east once every 2 years, but no nore
often than once a year. The schedule shall, at a nmininmum be
based on the average construction, engineering, and inspection
costs experienced by the departnent on contracts over the 2
preceding fiscal years. The schedule shall al so include
anticipated costs of project-related delays and i nconveni ences
to the departnent and traveling public. Anticipated costs may
include, but are not limted to, road user costs, a portion of
the projected revenues that will be |lost due to failure to
timely open a project to revenue-producing traffic, costs
resulting fromretaining detours for an extended tine, and
other sinmilar costs. Fhe—schedule—shalH—bedividedintothe

Any such |iquidated damages paid to the departnent shall be
deposited to the credit of the fund from which paynent for the
work contracted was authori zed.

23
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1 Section 20. Subsections (1), (2), (3), (7), and (8) of
2| section 337.185, Florida Statutes, are anended to read:

3 337.185 State Arbitration Board. - -

4 (1) To facilitate the pronpt settlenent of clains for
5| additi onal conpensation arising out of construction contracts
6 | between the departnent and the various contractors with whom
7]it transacts business, the Legislature does hereby establish
8| the State Arbitration Board, referred to in this section as

9| the "board." For the purpose of this section, "clain shal

10 | mean the aggregate of all outstanding clains by a party

11| arising out of a construction contract. Every contractua

12| claimin an anount up to0$250, 000$106,000 per contract or, at
13| the claimant's option, up to$500, 00052566686 per contract

14 | or, upon agreenent of the parties, up to $1 nmllion per

15| contract that cannot be resolved by negotiation between the
16 | departnent and the contractor shall be arbitrated by the board
17 | after acceptance of the project by the departnent. As an

18 | exception, either party to the dispute may request that the
19 | claimbe subnmitted to binding private arbitration. A court of
20| law may not consider the settlenment of such a claimuntil the
21 | process established by this section has been exhaust ed.

22 (2) The board shall be conposed of three nenbers. One
23 | nenber shall be appoi nted by the head of the departnent, and
24 | one nmenber shall be elected by those construction conpanies
25| who are under contract with the departnment. The third nenber
26 | shall be chosen by agreenent of the other two nenbers.

27 | Whenever the third nenber has a conflict of interest regarding
28 | affiliation with one of the parties, the other two nenbers

29 | shall select an alternate nenber for that hearing. The head
30| of the department nay select an alternative or substitute to
31| serve as the departnent nenber for any hearing or term Each

24
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nmenber shall serve a 2-year term The board shall elect a
chair, each term who shall be the adm nistrator of the board
and custodian of its records.

(3) A hearing may be requested by the departnent or by
a contractor who has a dispute with the departnent which,
under the rules of the board, may be the subject of
arbitration. The board shall conduct the hearing within 45
days of the request. The party requesting the board's
consi deration shall give notice of the hearing to each nenber
If the board finds that a third party is necessary to resolve
the dispute, the board may vote to dismss the claim which
may t hereafter be pursued in accordance with the |aws of the
stat e rAa—court—of—taw

(7) The nenbers rmerber of the board eteetedby
constructi-on—conpantes—antd—the—third—renber—of—theboard nmay

receive conpensation for the perfornance of their duties

hereunder, from adm nistrative fees received by the board,
except that no enpl oyee of the departnent may receive

conpensation fromthe board. The conpensation anount shall be

deternined by the board, but shall not exceed$125 per hour

up to a maxi mum of $1, 000$#56 per day for each nmenber

aut hori zed to receive conpensation. Nothing in this section
shal | prevent the nenber el ected by construction conpanies
from bei ng an enpl oyee of an association affiliated with the
i ndustry, even if the sole responsibility of that nenber is
service on the board. Travel expenses for the industry nenber
may be paid by an industry association, if necessary. The
board nay allocate funds annually for clerical and other
adnmi ni strative services.

(8) The party requesting arbitration shall pay a fee
to the board in accordance with a schedul e established by it,

25
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not to exceed $500 per claimwhich is $25,000 or less, not to
exceed $1,000 per claimwhich is in excess of $25,000 but not
exceedi ng $50, 000, not to exceed $1,500 per claimwhich is in
excess of $50,000 but not exceedi ng $100, 000, not to exceed
$2, 000 per claimwhich is in excess of $100,000 but not
exceedi ng $200, 000, and not to exceed$3, 000$2,560 per claim
which is in excess of $200,000 but not exceedi ng$300, 000

$250,060, not to exceed $4,000 per claimwhich is in excess of
$300, 000 but not exceedi ng $400, 000, and not to exceed $5, 000

per claimwhich is in excess of $400,000,to cover the cost of

admi ni stration and conpensation of the board.

Section 21. Paragraph (a) of subsection (1) and
paragraph (i) of subsection (4) of section 337.25, Florida
Statutes, are anended to read

337.25 Acquisition, |ease, and disposal of real and
personal property. --

(1) (a) The departnent may purchase, |ease, exchange,
or otherw se acquire any land, property interests,or

bui l di ngs or other inprovenents, including personal property
Wi thin such buildings or on such | ands, necessary to secure or
utilize transportation rights-of-way for existing, proposed,
or anticipated transportation facilities on the State H ghway
System on the State Park Road System in a rail corridor, or
in a transportation corridor designated by the departnent.
Such property shall be held in the nane of the state.

(4) The departnent may sell, in the nane of the state,
any |l and, building, or other property, real or personal, which
was acquired under the provisions of subsection (1) and which
t he departnent has determined is not needed for the
construction, operation, and nmai ntenance of a transportation
facility. Wth the exception of any parcel governed by

26
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1| paragraph (c), paragraph (d), paragraph (f), paragraph (g), or
2 | paragraph (i), the departnent shall afford first right of

3| refusal to the local governnent in the jurisdiction of which
4| the parcel is situated. When such a determ nation has been

5| nmade, property nay be di sposed of in the foll owi hg manner

6 (i) If property was originally acquired specifically
7| to provide replacenent housing for persons displaced by

8 | federaty—assisted transportati on projects, the departnment nay
9| negotiate for the sale of such property as repl acenent

10 | housing. As conpensation, the state shall receive no |less than
11 ] its investnent in such properties or fair market val ue,

12 | whichever is lower. It is expressly intended that this benefit
13 | be extended only to those persons actually displaced by such
14 | project. Dispositions to any other persons nust be for fair

15 | mar ket val ue.

16 Section 22. Subsection (9) is added to section

17 | 337.251, Florida Statutes, to read

18 337.251 Lease of property for joint public-private

19 | devel opnent and ar eas above or bel ow departnment property.--
20 (9) Notwithstanding s. 341.327, a fixed-gui deway
21 | transportation system authorized by the departnent to be
22 | wholly or partially within the departnent's right-of -way
23 | pursuant to a |l ease granted under this section nmay operate at
24 | any safe speed.
25 Section 23. Subsection (1) of section 337.403, Florida
26 | Statutes, is anended to read:
27 337.403 Relocation of utility; expenses.--
28 (1) Any utility heretofore or hereafter placed upon
29 | under, over, or along any public road or publicly owned rai
30| corridor that is found by the authority to be unreasonably
3l|interfering in any way with the convenient, safe, or

27
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1| continuous use, or the maintenance, inprovenent, extension, or
2 | expansi on, of such public road or publicly owned rail corridor
3| shall, upon 30 days' witten notice to the utility or its

4 | agent by the authority, be renobved or rel ocated by such
5lutility at its own expense except as provided in paragraphs

6| (a),and (b), and (c).

7 (a) If the relocation of utility facilities, as

8| referred toins. 111 of the Federal -Aid Hi ghway Act of 1956,
9| Pub. L. No. 627 of the 84th Congress, is necessitated by the
10| construction of a project on the federal-aid interstate

11 | system including extensions thereof within urban areas, and
12 | the cost of such project is eligible and approved for

13 | rei nbursenent by the Federal Governnent to the extent of 90
14 | percent or nore under the Federal A d H ghway Act, or any

15 | amendnent thereof, then in that event the utility owning or

16 | operating such facilities shall relocate such facilities upon
17 | order of the departnent, and the state shall pay the entire
18 | expense properly attributable to such relocation after

19 | deducting therefromany increase in the value of the new
20| facility and any sal vage value derived fromthe old facility.
21 (b) \When a joint agreenent between the departnent and
22 | the utility is executed for utility inprovenent, relocation
23| or renoval work to be acconplished as part of a contract for
24 | construction of a transportation facility, the departnment nay
25| participate in those utility inprovenent, relocation, or
26 | renoval costs that exceed the departnent's official estinmate
27 | of the cost of such work by nore than 10 percent. The anount
28 | of such participation shall be limted to the difference
29 | between the official estimate of all the work in the joint
30 | agreenent plus 10 percent and the anpunt awarded for this work
31| in the construction contract for such work. The departnent may

28
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not participate in any utility inmprovenent, relocation, or
renoval costs that occur as a result of changes or additions

during the course of the contract.
(c) \When an agreenent between the departnent and

utility is executed for utility inprovenent, relocation, or

renoval work to be acconplished in advance of a contract for

construction of a transportation facility, the departnent nay

participate in the cost of clearing and grubbing necessary to

perform such worKk.

Section 24. Paragraph (b) of subsection (2) of section
338.223, Florida Statutes, is anended to read:

338. 223 Proposed turnpi ke projects. --

(2)

(b) In accordance with the legislative intent
expressed in s. 337.273, and after the requirenents of

paragraph (1) (c) have been net,the departnent nmay acquire

| ands and property before making a final determination of the
econom ¢ feasibility of a project. The requirenents of

paragraph (1) (c) do not apply to hardship and protective

pur chases of advance right-of-way by the departnent. The cost

of advance acquisition of right-of-way nmay be paid from bonds
i ssued under s. 337.276 or from turnpi ke revenues. For
pur poses of this paragraph, the term "hardshi p purchase" neans

purchase froma property owner of a residential dwelling of

not nore than four units who is at a di sadvantage due to

health inpairnent, job loss, or significant |oss of rental

i ncone. For purposes of this paragraph, the term "protective

pur chase" neans that a purchase to |limt devel opnent,

buil ding, or other intensification of |land uses within the

area right-of-way is needed for transportation facilities. The

departnent shall give witten notice to the Departnent of

29
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1| Environnental Protection 30 days before final agency

2 | acceptance as set forth in s. 119.07(3)(n), which notice shal
3| allow the Departnent of Environmental Protection to coment.

4 | Hardshi p and protective purchases of right-of-way shall not

5] influence the environnental feasibility of a project,

6| including the decision relative to the need to construct the
7| project or the selection of a specific location. Costs to

8 | acquire and di spose of property acquired as hardshi p and

9| protective purchases are considered costs of doi ng business
10| for the departnent and are not to be considered in the

11 | determination of environnmental feasibility for the project.

12 Section 25. Section 338.229, Florida Statutes, is

13 | anended to read:

14 338.229 Pledge to bondholders not to restrict certain
15| rights of departnent.--The state does pl edge to, and agree

16 | with, the holders of the bonds issued pursuant to ss.

17 | 338. 22- 338. 241 s5—338:22-338-244 that the state will not

18| limt or restrict the rights vested in the departnment to

19 | construct, reconstruct, maintain, and operate any turnpike

20| project as defined in ss. 338.22-338. 241 $5—338:22-338244 or
21| to establish and collect such tolls or other charges as nay be
22 | conveni ent or necessary to produce sufficient revenues to neet
23 | the expenses of nai ntenance and operation of the turnpike

24 | systemand to fulfill the terns of any agreenents nade with
25| the holders of bonds authorized by this act and that the state
26 |l will not in any way inpair the rights or renedies of the

27 | hol ders of such bonds until the bonds, together with interest
28 | on the bonds, are fully paid and di scharged. In inplenenting
29 | this section, the departnent is specifically authorized to

30| provide for further restrictions on the sale, transfer, |ease,
31| or other disposition or operation of any portion of the

30
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1| turnpi ke system whi ch reduces the revenue avail able for

2 | paynent to bondhol ders.

3 Section 26. Subsection (10) of section 338.251

4| Florida Statutes, 1998 Suppl enent, is anended to read:

5 338.251 Toll Facilities Revolving Trust Fund.--The

6| Toll Facilities Revolving Trust Fund is hereby created for the
7 | purpose of encouragi ng the devel opnent and enhanci ng the

8| financial feasibility of revenue-producing road projects

9 | undertaken by | ocal governnental entities in a county or

10 | conbi nati on of contiguous counti es.

11 (10) Any repaynent of prior or future advances nmde
12 | fromthe State Transportation Trust Fund which were used to
13 | fund any project phase of a toll facility, shall be deposited
14 ) in the Toll Facilities Revolving Trust Fund. However, when

15| funds advanced to the Sem nole County Expressway Authority

16 | pursuant to this section are repaid to the Toll Facilities

17 | Revolving Trust Fund by or on behalf of the Sem nole County
18 | Expressway Authority, those funds shall thereupon and

19| forthwith be appropriated for and advanced to the Seninol e
20 | County Expressway Authority for funding the design of and the
21 | advanced right-of-way acquisition for that segnent of the
22 | Seninol e County Expressway extending fromU. S. H ghway 17/92
23| to Interstate H ghway 4. Notwithstandi ng subsection (6), when
24 | funds previously advanced to the Ol ando- Orange County
25 | Expressway Authority are repaid to the Toll Facilities
26 | Revolving Trust Fund by or on behalf of the Ol ando- O ange
27 | County Expressway Authority, those funds nay thereupon and
28 | forthwith be appropriated for and advanced to the Seninol e
29 | County Expressway Authority for funding that segnent of the
30 | Seninol e County Expressway extending fromU. S. H ghway 17/92
31| to Interstate H ghway 4. Any funds advanced to the

31
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Tanpa- Hi | | sborough County Expressway Authority pursuant to

this section which have been or will be repaid on or after

July 1, 1998, to the Toll Facilities Revolving Trust Fund on

behal f of the Tanpa-Hill sborough County Expressway Authority

shal | thereupon and forthwith be appropriated for and advanced

to the Tanpa-Hill sborough County Expressway Authority for

fundi ng the design of and the advanced ri ght - of - way

acqui sition for the Brandon area feeder roads, capita

i nprovenents to increase capacity to the expressway system

and Lee Roy Sel mon Crosstown Expressway System W deni ng as
aut hori zed under s. 348. 565.

Section 27. Section 339.155, Florida Statutes, is
amended to read:

339. 155 Transportation planning.--
(1) THE FLORI DA TRANSPORTATI ON PLAN. - - The depart nent
shal | devel op and annually update a statew de transportation

plan, to be known as the Florida Transportation Plan. The
pl an shall be designed so as to be easily read and under st ood
by the general public.

tH—PUYRPESE——The purpose of the Florida
Transportation Plan is to establish and define the state's
| ong-range transportati on goals and objectives of—the
departwent to be acconplished over a period of at |east 20
years within the context of the State Conprehensive Plan and

any other statutory nandates and authorizations. The Fl orida

Transportation Plan shall consider the needs of the entire

state transportati on system and exani ne the use of all nodes

of transportation to effectively and efficiently neet such
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devetopet
(2) SCOPE OF PLANNI NG PROCESS BEVELOPNMENT—CRHTERMA. - -

(a) The Horida—Transpertation—Pran—shaH—<constder—the
I ey . . . I
f ol I : . e el I
TION I I s I et I
. . f ol : I . I .
. o . I oo I L orid
Fransportation—Pran,—the departnent shall carry out a

transportati on pl anni ng process that provides for

consideration of projects and strategies that wll censider
the—fotHowng:

1. Support the econonic vitality of the United States,

Florida, and the netropolitan areas, especially by enabling

gl obal conpetitiveness, productivity, and efficiency;

2. Increase the safety and security of the

transportati on systemfor notorized and nonnotorized users;

3. Increase the accessibility and nobility options

avail able to people and for freight;

4. Protect and enhance the environnent, pronopte energy

conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the

transportati on system across and between nodes throughout

Florida, for people and freight;

6. Pronote efficient system nmanagenent and operati on;

and

33
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7. Enphasi ze the preservation of the existing

transportati on system

(b) Additionally, the departnent shall consider

1. Wth respect to nonnetropolitan areas, the concerns

of local elected officials representing units of genera

pur pose | ocal governnent;

2. The concerns of Indian tribal governnents and

federal |and nmanagenent agencies that have jurisdiction over

|and within the boundaries of Florida; and

3. Coordination of transportation plans, prograns, and

pl anning activities with related planning activities being

carried out outside of netropolitan planning areas.

34
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(3) FORMAT, SCHEDULE, AND REVI EW - - The—Florida
. I et Hied . I .
decurrent—that—ctearty—deftnes—the—state-stonrg-—t+ange
. I | ob . L I
departwent—s—short—range—objectives—devetoped—to—further—suech
36
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goats—ant—objeectives—The plan shall include a glossary that

clearly and succinctly defines any and all phrases, words, or
terns of art included in the plan, with which the genera
public may be unfamliar and shall consist of, at a nininum
the foll owi ng conponents:

(a) A long-range conponent docunenting the goals and
| ong-term obj ectives necessary to inplenent the results of the
departnment's findings fromits exam nation of the criteria
listed in subsection (2). The |ong-range conponent nust be
devel oped in cooperation with the netropolitan planning

organi zations and reconciled, to the naxi num extent feasible,

with the | ong-range plans devel oped by netropolitan planning
organi zations pursuant to s. 339.175. The plan nust al so be

devel oped in consultation with affected local officials in

nonmetropolitan areas and with any affected Indian triba

governnents. The plan nust provide an exam nation of

transportation issues likely to arise during at |east a
20-year period. The |ong-range conponent shall be updated at
| east once every 5 years, or nore often as necessary, to
reflect substantive changes to federal or state |aw

(b) A short-range conponent docunenting the short-term
obj ectives and strategi es necessary to inplenent the goals and
| ong-term obj ectives contained in the |ong-range conponent.
The short-range conponent nust define the rel ati onshi p between

the | ong-range goals and the short-range objectives, specify

t hose objectives agai nst which the departnent's achi evenent of

such goals will be neasured, and identify transportation

strategi es necessary to efficiently achieve the goals and

objectives in the plan. It nust provide a policy franmework

within which the departnent's | egislative budget request, the

strategic information resource nmanagenent plan, and the work
37

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 972
306-17

i
1712-99

1| program are devel oped. The short-range conponent shall serve

2| as the departnent's annual agency strategic plan pursuant to

3| s. 186.021. The short-range conponent shall be devel oped

4| consistent with the requirenents of s. 186.022 and consi stent

5| with available and forecasted state and federal funds. In

6| addition to those entities listed in s. 186.022, the

7 | short-range conmponent shall also be submitted to the Florida

8 | Transportation Conmi ssi on.

9 (4) ANNUAL PERFORMANCE REPORT. --The departnent shal
10 | devel op an annual performance report evaluating the operation
11| of the departnent for the preceding fiscal year. The report,
12 | which shall neet the requirenents of s. 186.022, shall also
13 | include a summary of the financial operations of the
14 | departnent and shall annually eval uate how well the adopted
15| work program neets the short-term objectives contained in the
16 | short-range conponent of the Florida Transportation Plan. In
17 | addition to the entities listed in s. 186.022, this
18 | performance report shall also be subnmitted to the Florida
19 | Transportati on Conmi ssion and the | egislative appropriations
20| and transportation comittees.

21 (5) ADDI Tl ONAL TRANSPORTATI ON PLANS. - -

22 (a) Upon request by |l ocal governnental entities, the
23 | departnment may in its discretion devel op and design

24 | transportation corridors, arterial and collector streets,

25 | vehicul ar parking areas, and other support facilities which
26 | are consistent with the plans of the departnent for nmjor

27 | transportation facilities. The departnent may render to | oca
28 | governnental entities or their planning agencies such

29 | technical assistance and services as are necessary so that

30| local plans and facilities are coordinated with the plans and
31| facilities of the departnent.

38
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(b) Each regional planning council, as provided for in
s. 186.504, or any successor agency thereto, shall devel op, as
an elenment of its strategic regional policy plan
transportation goals and policies. The transportation goals
and policies shall be consistent, to the nmaxi num extent
feasible, with the goals and policies of the netropolitan
pl anni ng organi zation and the Florida Transportation Plan
The transportation goals and policies of the regional planning
council will be advisory only and shall be subnmitted to the
departnment and any affected netropolitan planning organization
for their consideration and conments. Metropolitan planning
organi zation plans and other | ocal transportation plans shal
be devel oped consistent, to the maxi num extent feasible, with
the regional transportation goals and policies. The regiona
pl anni ng council shall review urbani zed area transportation
pl ans and any other planning products stipulated in s. 339.175
and provi de the departnent and respective netropolitan
pl anni ng organi zations with witten recommendati ons whi ch the
departnment and the netropolitan planni ng organi zati ons shal
take under advi senent. Further, the regional planning
councils shall directly assist |ocal governnents which are not
part of a netropolitan area transportation planning process in
t he devel opnent of the transportation elenent of their
conpr ehensi ve plans as required by s. 163.3177.

(6) PROCEDURES FOR PUBLI C PARTI CI PATION I N
TRANSPORTATI ON PLANNI NG, - -

(a) During the devel opnent of the | ong-range conponent
of the Florida Transportation Plan and prior to substantive

revi si ons, and—prior—to—adoption—of—att—subseguent—anendrents

the departnent shall provide citizens, affected public

agenci es, representatives of transportation agency enpl oyees,
39
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ot her affected enpl oyee representatives, private providers of
transportation, and other known interested parties with an
opportunity to coment on the proposed plan or revisions
afnendrents. These opportuniti es This—hearitng—shat—inetude

. i . f the ¢ ¥ w
subseetion—(2—and shall include, at a minimum publishing a

notice in the Florida Adm nistrative Wekly and within a

newspaper of general circulation within the area of each

departnment district office. FThesenotices—shatH—bepublished
) . I I f the t e th—the—f .

appearing—at—teast—t4—days—prior—to—the—hearing—

(b) During devel opnent of mmjor transportation
i mprovenents, such as those increasing the capacity of a
facility through the addition of new | anes or providing new
access to a limted or controlled access facility or
construction of a facility in a new |ocation, the departnent
shall hold one or nore hearings prior to the selection of the
facility to be provided; prior to the selection of the site or
corridor of the proposed facility; and prior to the selection
of and commitnent to a specific design proposal for the
proposed facility. Such public hearings shall be conducted so
as to provide an opportunity for effective participation by
i nterested persons in the process of transportation planning
and site and route selection and in the specific location and
design of transportation facilities. The various factors
i nvolved in the decision or decisions and any alternative
proposal s shall be clearly presented so that the persons
attending the hearing nay present their views relating to the
deci sion or decisions which will be nade.

(c) Opportunity for design hearings:

40
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1 1. The departnent, prior to holding a design hearing,
2| shall duly notice all affected property owners of record, as

3| recorded in the property appraiser's office, by nail at |east
4] 20 days prior to the date set for the hearing. The affected

5| property owners shall be:

6 a. Those whose property lies in whole or in part

7| within 300 feet on either side of the centerline of the

8 | proposed facility.

9 b. Those who the departnment determines will be

10 | substantially affected environnentally, economcally,

11| socially, or safetyw se.

12 2. For each subsequent hearing, the departnent shal

13| daily publish notice at |east 14 days imediately prior to the
14 | hearing date in a newspaper of general circulation for the

15 | area affected

16 3. A copy of the notice of opportunity for the hearing
17 | shall be furnished to the United States Departnent of

18 | Transportation and to the appropriate departnents of the state
19 | governnent at the tinme of publication.
20 4. The opportunity for another hearing shall be
21 | afforded in any case when proposed | ocations or designs are so
22 | changed fromthose presented in the notices specified above or
23| at a hearing as to have a substantially different social
24 | econonic, or environnental effect.
25 5. The opportunity for a hearing shall be afforded in
26 | each case in which the departnent is in doubt as to whether a
27 | hearing is required.
28 Section 28. Section 339.175, Florida Statutes, is
29 | anended to read:
30 339.175 Metropolitan planning organization.--It is the
31| intent of the Legislature to encourage and pronote the safe

41
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and efficient nanagenent, operation, and devel opnent of

surface transportati on systens erbractng—vartous—rodes—of

transpertatton—+n—aannrer that will serve maximize the
mobi ity needs of people and freight geeds within and through

urbani zed areas of this state while nininzing ant—wnimze-
I . : be I I et L eabl
regutatery—governnent—ageneies;transportation-rel ated fue

consunption and air pollution. To acconplish these

obj ectives, netropolitan planning organizations, referred to
in this section as MP.QO's, shall develop, in cooperation
with the state and public transit operators, transportation

pl ans and prograns for netropolitan areas. The plans and

prograns for each netropolitan area nust provide for the

devel opnent and i ntegrated managenent and operation of

transportation systens and facilities, including pedestrian

wal kways and bicycle transportation facilities that wll

function as an internodal transportation systemfor the

netropol i tan area Such—plrans—antd—prograns—rust—provide—for—the
I I F . et I iy .
. o . F I . .

The process for devel opi ng such plans and prograns shal

provide for consideration of all nbdes of transportation and

shal |l be continuing, cooperative, and conprehensive, to the
degree appropriate, based on the conplexity of the
transportati on problens to be addressed.

(1) DESI GNATI ON. - -

(a)l. An MP.O shall be designated for each urbanized
area of the state. Such designation shall first be approved

by the Legislature by general |aw. Upon approval of the

Legi sl ature such designation shall be acconplished by

agreenent between the Governor and units of general -purpose
42
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1| local governnent representing at |east 75 percent of the

2 | popul ati on of the urbani zed area; however, the unit of

3 | general - purpose | ocal governnment that represents the centra

4 city or cities within the MP.QO jurisdiction, as defined by
5] the United States Bureau of the Census, nust be a party to

6 | such agreenent.

7 2. More than one MP.O nmay be designated within an

8| existing netropolitan planning area only if the designation is
9| first approved by the Legislature by general |aw and urbanized
10 | area only after i+ the Governor and the existing MP.O

11 | deternmi ne determnes that the size and conplexity of the

12 | exi sting netropolitan planning area nakes justifi+es the

13 | designation of nore than one MP.Q for the area appropriate
14 | muttipte—-MPO——s.

15 (b) Each MP.QO shall be created and operated under
16 | the provisions of this section pursuant to an interl ocal

17 | agreenent entered into pursuant to s. 163.01. The signatories
18| to the interlocal agreenent shall be the departnent and the
19 | governnental entities designated by the Governor for
20 | menbership on the MP.O If there is a conflict between this
21| section and s. 163.01, this section prevails.
22 (c) The jurisdictional boundaries of an MP.O. shall
23| first be approved by the Legislature by general |aw. Upon
24 | approval of the Legislature, the jurisdictional boundaries of
25| the MP.Q shall be determ ned by agreenent between the
26 | Governor and the applicable MP.O  The boundaries mnust
27 | include at least the netropolitan planning area, which is the
28 | exi sting urbani zed area and the contiguous area expected to
29 | becone urbani zed within a 20-year forecast period, at—=a
30 | mnAtmum—the—retropoti-tan—area and nay enconpass tretude the
31
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entire netropolitan statistical area or the consolidated

netropolitan statistical area
(d) An MP.O nmmy be redesignated. Such redesignation

shall first be approved by the Legi slature by general |aw.

Upon approval of the Legislature, such redesignation shall be

acconpl i shed by agreenent between the Governor and units of

general purpose |ocal governnent which together represent at

| east 75 percent of the affected popul ation. The Metropolitan

Pl anni ng Organi zati on Advi sory Council and the Ofice of the
Governor shall by Decenber 31, 1999, reconmend to the
Legi sl ature the redesignation of the existing MP.Q's

considering industry clusters, regional econonic devel opnent

and regional transportation facilities in order to nmaxim ze

Florida's transportati on i nvestnents.

(e)teh- In the case of an urbani zed area desi gnated as

a nonattai nment area for ozone or carbon nopnoxi de under the
Clean Air Act 42 U S.C. s. 7401 et seq., the boundaries of the
netropolitan planning area in exi stence as of the date of

enactnent of this paragraph shall be retained, except that the

boundari es may be adj usted by agreenent of the Governor and

af fected netropolitan planning organi zations in the nmanner

described in this section.|If nore than one MP.QO has

authority within a netropolitan area or an area that is

desi gnated as a nonattai nnent area, each MP.QO shall consult
with other MP.Q's designated for such area and with the
state in the coordination of plans and prograns required by
this section.

Each M P.O required under this section nust be fully
operative no later than 6 nonths following its designation
(2) VOTI NG MEMBERSHI P. - -
44
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1 (a) The voting nenbership of an MP. O shall consi st
2| of not fewer than 5 or nore than 19 apportioned nenbers, the
3 | exact nunber to be determined on an equitable

4 | geographi c-popul ation ratio basis by the Governor, based on an
5| agreenent anong the affected units of general - purpose |oca

6 | governnent as required by federal rules and regul ations. The
7 | Governor, in accordance with 23 U. S.C. s. 134, as—anrendet—by
8 | the—tnterrmodal—Surface—TFransportation—Efectrency—Act—of—1994-
9| my also provide for MP.O nenbers who represent

10| nunicipalities to alternate with representatives from ot her
11 | nunicipalities within the nmetropolitan pl anni ng destghated

12 | uvrbanr area that do not have nenbers on the MP.O County

13 | conmi ssion nenbers shall conpose not |ess than one-third of
14 ) the M P. O nenbership, except for an MP.O. with nore than 15
15| nenbers located in a county with a five-nenber county

16 | conmission or an MP.O with 19 nenbers located in a county
17 | with no nore than 6 county conmi ssioners, in which case county
18 | conmi ssion nenbers nmay conpose | ess than one-third percent of
19| the MP.O nenbership, but all county comm ssioners nust be
20 | menbers. Al voting nenbers shall be elected officials of
21 | general - purpose governnents, except that an MP.O nmay
22 | include, as part of its apportioned voting nenbers, a nenber
23| of a statutorily authorized planning board or an official of
24 | an agency that operates or administers a najor node of
25 | transportation. ta—rmetropobtan—areas—+hi—which—authorities—or
26 | ether—agencie Ry v A
27
28
29
30 | The county comi ssion shall conpose not |ess than 20 percent
31| of the MP.O nenbership if an official of an agency that

45
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operates or adm nisters a najor node of transportation has

been appointed to an MP. O
(b) In netropolitan areas in which authorities or

ot her agenci es have been or may be created by law to perform

transportation functions that are not under the jurisdiction

of a general purpose |ocal governnent represented on the
M P. O, they shall be provided voting nenbership on the MP. QO
In all other MP.Q's where transportation authorities or

agencies are to be represented by elected officials from

general purpose |ocal governnents, the MP.Q shall establish

a process by which the collective interests of such

authorities or other agencies are expressed and conveyed.

(c) by Any other provision of this section to the
contrary notw t hstanding, any county chartered under s. 6(e),
Art. VIIl of the State Constitution may elect to have its
county conmi ssion serve as the MP.O., if the MP.QO
jurisdiction is wholly contained within the county. Any
charter county that elects to exercise the provisions of this
par agraph shall so notify the Governor in witing. Upon
recei pt of such notification, the Governor nust designate the
county conmi ssion as the MP.O  The Governor nust appoint
four additional voting nenbers to the MP.Q, one of whom nust
be an elected official representing a nmunicipality within the
county, one of whom nust be an expressway authority nenber
one of whom nust be a person who does not hold elected public
of fice and who resides in the unincorporated portion of the
county, and one of whom nust be a school board nenber

(3) APPORTI ONMVENT. - -
(a) The CGovernor shall, with the agreenent of the
af fected units of general - purpose | ocal governnent as required
by federal rules and regul ati ons, apportion the nenbership on
46
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the applicable MP.O anobng the various governnental entities
within the area and shall prescribe a nethod for appointing
alternate nenbers who nay vote at any MP. O neeting that an
alternate nenber attends in place of a regular nenber. An
appoi nted alternate nenber nust be an elected official serving
t he sane governnental entity or a general -purpose |oca
governnment with jurisdiction within all or part of the area
that the regul ar nenber serves. The governnental entity so
desi gnat ed shall appoint the appropriate nunber of nenbers to
the MP.O fromeligible officials. Representatives of the
departnent shall serve as nonvoting nmenbers of the MP.O
Nonvoting advi sers nay be appointed by the MP.O as deened
necessary. The Governor shall review the conposition of the
M P. O nenbership in conjunction with the decennial census as

prepared by the United States Departnent of Conmmerce, Bureau

of Census at—teast—every—5—years and reapportion it as

necessary to conply with subsection (2).

(b) Except for nenbers who represent nmunicipalities on

the basis of alternating with representatives from ot her

nmuni cipalities that do not have nenbers on the MP.QO as
provided in paragraph (2)(a), the nenbers of an MP. QO shal
serve 4-year terns. Menbers who represent mnunicipalities on
the basis of alternating with representatives from ot her

nmuni ci palities that do not have nenbers on the MP.QO as
provided in paragraph (2)(a) nay serve terns of up to 4 years
as further provided in the interlocal agreenent described in
paragraph (1) (b). The nenbership of a nenber who is a public
official automatically term nates upon the nenber's |eaving
his or her elective or appointive office for any reason, or
may be ternminated by a majority vote of the total nenbership
of a county or city governing entity represented by the

47
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1| menber. A vacancy shall be filled by the original appointing
2| entity. A nenber may be reappointed for one or nore

3| additional 4-year terns.

4 (c) If a governnental entity fails to fill an assigned
5| appointnment to an MP.O within 60 days after notification by
6 | the Governor of its duty to appoint, that appointnent shall be
7 | made by the Governor fromthe eligible representatives of that
8 | governnental entity.

9 (4) AUTHORI TY AND RESPONSI BI LI TY. --The authority and
10 | responsibility of an MP.QO is to manage a conti nui ng,

11 | cooperative, and conprehensive transportation planning process
12 | that results in the devel opnent of plans and progranms which
13 | are consistent, to the maxi rumextent feasible, with the

14 | approved | ocal governnent conprehensive plans of the units of
15| I ocal governnent the boundaries of which are within the

16 | netropolitan area of the MP.O An MP.O shall be the forum
17 | for cooperative decisionmaking by officials of the affected
18 | governnental entities in the devel opnent of the plans and

19 | prograns required by subsections (5), (6), (7), and (8).

20 (5) POWERS, DUTIES, AND RESPONSI BI LI TIES. - - The powers,
21| privileges, and authority of an MP.O are those specified in
22 | this section or incorporated in an interlocal agreenent

23 | authori zed under s. 163.01. Each MP.O shall performal

24 | acts required by federal or state |laws or rules, now and

25 | subsequently applicable, which are necessary to qualify for

26 | federal aid. It is the intent of this section that each MP. O
27 | shall be involved in the planning and programing of

28 | transportation facilities, including, but not linmted to,

29 | airports, intercity and high-speed rail lines, seaports, and
30 | internodal facilities, to the extent pernmitted by state or

31| federal |aw
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(a) Each MP.QO shall, in cooperation with the
departnent, devel op

1. A long-range transportation plan pursuant to the
requi rements of subsection (6);

2. An annual ly updated transportation inprovenent
program pursuant to the requirenents of subsection (7); and

3. An annual unified planning work program pursuant to
the requirenents of subsection (8).

(b) In devel oping the | ong-range transportation plan
and the transportation inprovenent programrequired under
paragraph (a), each MP.O. shall provide for consideration of
projects and strategies that wll mist—at—awnimm-
consi-der:

1. Support the econonmic vitality of the netropolitan

area, especially by enabling gl obal conpetitiveness,

productivity, and efficiency;

2. Increase the safety and security of the

transportati on systemfor notorized and nonnotorized users;

3. Increase the accessibility and nobility options

avail able to people and for freight;

4. Protect and enhance the environnent, pronote energy

conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the

transportati on system across and between nodes, for people

and freight;

6. Pronote efficient system nmanagenent and operati on;

and
7. Enphasi ze the preservation of the existing

transportati on system
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13 (c) In order to provide reconmendations to the

14 | departnent and | ocal governnental entities regarding

15| transportation plans and prograns, each MP.QO shall

16 1. Prepare a congestion nmanagenent systemfor the

17 | metropolitan area and cooperate with the departnment in the
18 | devel opnent of all other transportation nmanagenent systens
19 | required by state or federal |aw

20 2. Assist the departnent in mapping transportation
21 | pl anni ng boundaries required by state or federal |aw

22 3. Assist the departnent in performng its duties

23| relating to access managenent, functional classification of
24 | roads, and data coll ection

25 4. Execute all agreenents or certifications necessary
26 | to conply with applicable state or federal |aw

27 5. Represent all the jurisdictional areas within the
28 | netropolitan area in the fornulation of transportation plans
29 | and prograns required by this section; and

30 6. Performall other duties required by state or

31| federal |aw
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(d) Each MP.QO shall appoint a technical advisory
commttee that includes planners; engineers; representatives
of local aviation authorities, port authorities, and public
transit authorities or representatives of aviation
departnents, seaport departnents, and public transit
departnents of rmunicipal or county governnents, as applicable;
t he school superintendent of each county within the
jurisdiction of the MP.O. or the superintendent's desi gnee;
and ot her appropriate representatives of affected |oca
governnments. In addition to any other duties assigned to it by
the MP.O or by state or federal |aw, the technical advisory
committee is responsible for identifying projects contained in
the long-range transportation plan or transportation

i mprovenent program which deserve to be classified as a schoo
safety concern. Upon receipt of the reconmrendation fromthe
technical advisory conmmittee that a project should be so
classified, the MP.O nust vote on whether to classify a
particul ar project as a school safety concern. If the MP.QO
votes that a project should be classified as a school safety
concern, the local governnental entity responsible for the
proj ect nust consider at |east two alternatives before making
a deci sion about project |location or alignnent.

(e)1. Each MP.QO shall appoint a citizens' advisory
commttee, the nmenbers of which serve at the pleasure of the
M P. Q. The nenbership on the citizens' advisory connmittee nust
reflect a broad cross section of local residents with an
interest in the devel opnent of an efficient, safe, and
cost-effective transportation system Mnorities, the elderly,
and the handi capped nust be adequately represented.

2. Notwithstanding the provisions of subparagraph 1.
an MP.O may, with the approval of the departnent and the
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appl i cabl e federal governnental agency, adopt an alternative
program or nmechanismto ensure citizen involvenent in the
transportati on planni ng process.

(f) The departnent shall allocate to each MP.QO., for
t he purpose of acconplishing its transportation planning and
progranmi ng duties, an appropriate anount of federa
transportation planni ng funds.

(g0 Each MP.O nmmy enploy personnel or may enter into
contracts with local or state agencies, private planning
firnms, or private engineering firnms to acconplish its
transportati on planni ng and progranm ng duties required by
state or federal |aw

(6) LONG RANGE TRANSPORTATI ON PLAN. --Each M P. O nust
devel op a long-range transportation plan that addresses at

| east a 20-year planning horizon. The plan nust include both
| ong-range and short-range strategies and nust conply with al
other state and federal requirenents. The | ong-range

transportati on plan nust be consistent, to the nmaxi num extent

feasible, with future | and use el enents and the goals,

obj ectives, and policies of the approved | ocal governnent
conpr ehensi ve plans of the units of |ocal governnent | ocated
within the jurisdiction of the MP.O The approved | ong-range
transportati on plan nust be considered by |ocal governments in

t he devel opnent of the transportation elenents in |oca
gover nnment conprehensive plans and any anendrments thereto. The
| ong-range transportation plan nust, at a mni num

(a) Ildentify transportation facilities, including, but
not linmted to, major roadways, airports, seaports, conmuter
rail systens, transit systens, and internodal or nultinoda
terminals that will function as an integrated netropolitan
transportation system The long-range transportation plan
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nmust give enphasis to those transportation facilities that
serve national, statew de, or regional functions, and nust

consi der the goals and objectives identified in the Florida
Transportation Plan as provided in s. 339.155. If a project is

| ocated within the boundaries of nore than one MP.QO, the

MP.Q's nust coordinate plans regarding the project in the

| ong-range transportation plan

(b) Include a financial plan that denbnstrates how the
pl an can be inplenented, indicating resources frompublic and
private sources which are reasonably expected to be avail able
to carry out the plan, and recommends any additional financing

strategi es for needed projects and prograns. The fi nanci al

plan may include, for illustrative purposes, additiona

projects that would be included in the adopted | ong-range

transportation plan if reasonable additional resources beyond

those identified in the financial plan were available. For the

pur pose of devel oping the |ong-range transportation plan, the

M P. O and the departnent shall cooperatively devel op

estimates of funds that will be available to support the plan

i npl erent ation. |l nnovative financing techni ques that nay be

used to fund needed projects and prograns. Such techniques
may include the assessnent of tolls, the use of val ue capture
financing, or the use of val ue eengestion pricing.

(c) Assess capital investnent and other neasures
necessary to:

1. Ensure the preservation of the existing
netropolitan transportation systemincluding requirenents for
the operation, resurfacing, restoration, and rehabilitation of
maj or roadways and requirenents for the operation
mai nt enance, noderni zation, and rehabilitation of public
transportation facilities; and
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1 2. Make the nost efficient use of existing

2| transportation facilities to relieve vehicul ar congestion and
3| maximze the nobility of people and goods.

4 (d) Indicate, as appropriate, proposed transportation
5| enhancenent activities, including, but not limted to,

6 | pedestrian and bicycle facilities, scenic easenents,

7 | l andscapi ng, historic preservation, nitigation of water

8 | pollution due to highway runoff, and control of outdoor

9 | adverti sing.

10 (e) In addition to the requirenents of paragraphs

11 ) (a)-(d), in netropolitan areas that are classified as

12 | nonattai nnent areas for ozone or carbon nonoxi de, the MP.QO
13 | nust coordi nate the devel opnent of the |ong-range

14 | transportation plan with the State | nplenentation Plan

15 | devel oped pursuant to the requirenents of the federal C ean
16 | Air Act.

17

18 | I n the devel opnent of its |long-range transportation plan, each
19| MP.O nust provide the public, affected public agenci es,

20 | representatives of transportati on agency enpl oyees, freight

21 | shippers, providers of freight transportati on services,

22 | private providers of transportation, representatives of users
23| of public transit, and other interested parti es—ant—+enrbers
24 | ef—the—general—pubtie with a reasonabl e opportunity to comrent
25| on the long-range transportation plan. The |ong-range

26 | transportation plan nust be approved by the MP. O

27 (7) TRANSPORTATI ON | MPROVEMENT PROGRAM - - Each M P. O
28 | shall, in cooperation with the state and affected public

29 | transportation operators, develop a transportation inprovenent
30| programfor the area within the jurisdiction of the MP.O In
31| the devel opnent of the transportation inprovenent program
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each M P.O nust provide the public,affected public transit

agenci es, representatives of transportation agency enpl oyees,
freight shippers, providers of freight transportation

services, private providers of transportation, representatives

of users of public transit, and other interested parti es;—and

rerbers—of—the—generat—pubHe€ Wth a reasonable opportunity to

comment on the proposed transportation inprovenent program

(a) Each MP.QO is responsible for devel opi ng,
annually, a list of project priorities and a transportation
i mprovenent program The transportation inprovenent program
wWill be used to initiate federally aided transportation
facilities and inprovenents as well as other transportation
facilities and inprovenents including transit, rail, aviation
and port facilities to be funded fromthe State Transportation
Trust Fund within its netropolitan area in accordance with
exi sting and subsequent federal and state |laws and rul es and
regulations related thereto. The transportation inprovenent
program shall be consistent, to the maxi num extent feasible,
with the approved | ocal governnent conprehensive plans of the
units of local governnent whose boundaries are within the
netropolitan area of the MP. QO

(b) Each MP.QO annually shall prepare a |list of
project priorities and shall subnmit the list to the
appropriate district of the departnent by COctober 1 of each
year; however, the departnent and a netropolitan planning
organi zation may, in witing, agree to vary this subnitta
date. The list of project priorities nust be formally revi ewed
by the technical and citizens' advisory committees, and
approved by the MP.QO, before it is transmtted to the
district. The approved list of project priorities nust be used
by the district in developing the district work program and
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nmust be used by the MP.O in developing its transportation
i mprovenent program The annual list of project priorities

nmust be based upon project selection criteria that, at a

m ni nrum consider the foll ow ng:
1. The approved M P.QO |ong-range transportation plan;

2. The results of the transportati on managenent
systens; and

3. The MP.Q's public-invol venent procedures.

(c) The transportation inprovenent program nust, at a
ni ni mum

1. Include projects and project phases to be funded
with state or federal funds within the tinme period of the
transportation i nprovenent program and whi ch are reconmrended
for advancenent during the next fiscal year and 4 subsequent
fiscal years. Such projects and project phases nust be
consistent, to the maxi mum extent feasible, with the approved
| ocal governnent conprehensive plans of the units of |oca
governnment located within the jurisdiction of the MP.O  For
i nformati onal purposes, the transportation inprovenent program
shall also include a list of projects to be funded froml oca
or private revenues.

2. Include projects within the netropolitan area which
are proposed for funding under 23 U S.C. s. 134 of the Federa
Transit Act and which are consistent with the |ong-range
transportati on plan devel oped under subsection (6).

3. Provide a financial plan that denonstrates how the
transportation i nprovenent program can be inpl enent ed
i ndi cates the resources, both public and private, that are
reasonably expected to be available to acconplish the program
i dentifi es and—recomyends any i nnovative financing techniques
that nmay be used to fund needed projects and prograns; and nay
57
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include, for illustrative purposes, additional projects that

woul d be included in the approved transportation inprovenent

programif reasonabl e additional resources beyond those

identified in the financial plan were available. |nnovative

fi nanci ng——Sueh techni ques nmay include the assessnment of
tolls, the use of value capture financing, or the use of value
eongestion pricing. The transportation inprovenent program
may include a project or project phase only if full funding
can reasonably be anticipated to be available for the project
or project phase within the tine period contenplated for
conpl etion of the project or project phase.

4. Goup projects and project phases of sinilar
urgency and antici pated staging into appropriate staging
peri ods.

5. Indicate how the transportation inprovenent program
relates to the |long-range transportati on plan devel oped under

subsection (6), including providing exanples of specific
projects or project phases that further the goals and policies
of the long-range transportati on plan.

6. Indicate whether any project or project phase is
i nconsistent with an approved conprehensive plan of a unit of
| ocal governnent |ocated within the jurisdiction of the MP.Q
If a project is inconsistent with an affected conprehensive
plan, the MP.O nust provide justification for including the
project in the transportation inprovenent program

7. Indicate how the inprovenents are consistent, to
t he maxi mum extent feasible, with affected seaport and airport
master plans and with public transit devel opnent plans of the
units of local government |ocated within the jurisdiction of
the MP.O If a project is located within the boundaries of

nore than one MP.O, the MP.QO's nust coordinate pl ans
58
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regarding the project in the transportation inprovenent

program
(d) Projects included in the transportation
i mprovenent program and that have advanced to the design stage
of prelimnary engineering may be renoved from or reschedul ed
in a subsequent transportation inprovenent programonly by the
joint action of the MP.O and the departnent. Except when
reconmended in witing by the district secretary for good
cause, any project renoved fromor rescheduled in a subsequent
transportation i nprovenent program shall not be reschedul ed by
the MP.O in that subsequent programearlier than the 5th
year of such program
(e) During the devel opnent of the transportation

i mprovenent program the MP.Q shall, in cooperation with the

departnment and any affected public transit operation, provide

citizens, affected public agencies, representatives of

transportati on agency enpl oyees, frei ght shippers, providers

of freight transportation services, private providers of

transportation, representatives of users of public transit,

and other interested parties with reasonable notice of and an

opportunity to comment on the proposed program

(f) ey The adopted annual transportation inprovenent
programfor MP.QO's in nonattainnent or naintenance areas
nmust be subnmitted to the district secretary and the Departnent
of Community Affairs at |east 90 days before the subm ssion of
the state transportation i nprovenent program by the depart nment
to the appropriate federal agencies. The annual transportation
i mprovenent programfor MP.QO's in attai nnent areas nust be
submtted to the district secretary and the Departnent of
Community Affairs at |east 45 days before the departnent
submits the state transportation inprovenent programto the
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1| appropriate federal agencies; however, the departnent, the

2 | Departnent of Community Affairs, and a netropolitan planning
3| organi zation may, in witing, agree to vary this subnitta

4| date. The Governor or the Governor's designee shall review
5| and approve each transportation inprovenent program and any

6 | anendnent s thereto.

7 (9g) t+)> The Departnment of Community Affairs shal

8 | review the annual transportation inprovenent program of each
9| MP.O for consistency with the approved | ocal governnent

10 | conprehensi ve plans of the units of |ocal governnent whose

11 | boundaries are within the netropolitan area of each MP. O and
12 | shall identify those projects that are inconsistent with such
13 | conprehensi ve plans. The Departnent of Community Affairs shal
14| notify an MP.O of any transportation projects contained in
15 ) its transportation inprovenent programwhich are inconsistent
16 | with the approved | ocal governnent conprehensive plans of the
17 | units of local governnment whose boundaries are within the

18 | netropolitan area of the MP.QO

19 (h) The MP.O shall annually publish or otherwi se

20 | nake available for public review the annual listing of

21| projects for which federal funds have been obligated in the
22 | preceding year. Project nonitoring systens nust be nmaintai ned
23 | by those agencies responsible for obligating federal funds and
24 | made accessible to the MP.QO's.

25 (8) UNI FI ED PLANNI NG WORK PROGRAM - - Each M P. O. shal
26 | devel op, in cooperation with the departnent and public

27 | transportation providers, a unified planning work programthat
28 | lists all planning tasks to be undertaken during the program
29 | year. The unified planning work program nust provide a

30 | conpl ete description of each planning task and an esti nated
31
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budget therefor and nust conply with applicable state and
federal |aw

(9) AGREEMENTS. - -

(a) Each MP.QO shall execute the following witten
agreenents, which shall be reviewed, and updated as necessary,
every 5 years:

1. An agreenent with the departnent clearly
establ i shing the cooperative relationship essential to
acconplish the transportati on planning requirenents of state
and federal |aw

2. An agreenent with the netropolitan and regi ona
i ntergovernnental coordination and revi ew agenci es serving the
net ropol itan areas, specifying the neans by which activities
wi |l be coordinated and how transportation planning and
progranming will be part of the conprehensive pl anned
devel opnent of the area

3. An agreenent with operators of public
transportation systens, including transit systens, conmuter
rail systens, airports, and seaports, describing the neans by

which activities will be coordi nated and specifyi ng how public
transit, conmuter rail, aviation, and seaport planning and
progranming will be part of the conprehensive pl anned

devel opnent of the netropolitan area.

(b) An MP.O nmmy execute other agreenents required by
state or federal |law or as necessary to properly acconplish
its functions.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(a) A Metropolitan Planning O ganization Advisory
Council is created to augnent, and not supplant, the role of
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the individual MP.QO's in the cooperative transportation
pl anni ng process described in s. 339.155(5).

(b) The council shall consist of one representative
fromeach MP.O and shall elect a chairperson annually from
its nunber. Each MP.O shall also elect an alternate
representative fromeach MP.Q to vote in the absence of the
representative. Menbers of the council do not receive any
conpensation for their services, but nmay be reinbursed from
funds made avail able to council nenbers for travel and per
di em expenses incurred in the performance of their counci
duties as provided in s. 112.061

(c) The powers and duties of the Metropolitan Planning
Organi zation Advisory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, nmamintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or
bequests fromprivate, local, state, or federal sources.

4. Establish bylaws and adopt rules pursuant to ss.
120.536(1) and 120.54 to inplement provisions of |aw
conferring powers or duties upon it.

5. Assist MP.O's in carrying out the urbanized area
transportation planni ng process by serving as the principa
forumfor collective policy discussion pursuant to | aw

6. Serve as a clearinghouse for review and comment by
MP.QO's on the Florida Transportation Plan and on ot her
i ssues required to conmply with federal or state lawin
carrying out the urbanized area transportation and systematic
pl anni ng processes instituted pursuant to s. 339.155.
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1 7. Enploy an executive director and such other staff

2 | as necessary to perform adequately the functions of the

3| council, within budgetary limtations. The executive director
4| and staff are exenpt frompart Il of chapter 110 and serve at
5| the direction and control of the council. The council is

6| assigned to the Ofice of the Secretary of the Departnent of

7 | Transportation e+ for fiscal and accountability purposes, but
8|it shall otherw se function independently of the control and
9| direction of the departnent.

10 8. Adopt an agency strategic plan that provides the
11 | priority directions the agency will take to carry out its

12 | nission within the context of the state conprehensive plan and
13 | any other statutory mandates and directions given to the

14 | agency.

15 (11) APPLI CATI ON OF FEDERAL LAW --Upon notification by
16 | an agency of the Federal Governnent that any provision of this
17 | section conflicts with federal |aws or regul ations, such

18 | federal laws or regulations will take precedence to the extent
19 | of the conflict until such conflict is resolved. The
20 | departnment or an MP.O nay take any necessary action to
21| comply with such federal |laws and regulations or to continue
22| toremain eligible to receive federal funds.
23 Section 29. Subsection (14) is added to section
24| 341.041, Florida Statutes, 1998 Suppl enent, to read:
25 341.041 Transit responsibilities of the
26 | departnent.--The departnent shall, within the resources
27 | provi ded pursuant to chapter 216:
28 (14) Create and nmaintain a comopn self-retention
29 | insurance fund to support fixed-gui deway projects throughout
30| the state when there is a contractual obligation to have the
31| fund in existence in order to provide fixed-gui deway servi ces.
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1| The maximumlinit of the fund is as required by any

2 | contractual obligation

3 Section 30. Subsections (6) and (8) of section

4] 341.302, Florida Statutes, are anended to read:

5 341.302 Rail program duties and responsibilities of
6 | the departnent.--The departnent, in conjunction with other

7 | governnental units and the private sector, shall devel op and
8| inplenment a rail program of statew de application designed to
9 | ensure the proper maintenance, safety, revitalization, and

10 | expansion of the rail systemto assure its continued and

11 | increased availability to respond to statewi de nobility needs.
12 | Wthin the resources provided pursuant to chapter 216, and as
13 | aut hori zed under Title 49 C.F.R part 212, the departnent

14 | shal | :

15 (6) Secure and adm nister federal grants, |oans, and
16 | apportionnents for rail projects within this state when

17 | necessary to further the statew de program

18 (8) Conduct, at a mininmum inspections of track and
19 | rolling stock, train signals and rel ated equi pnent, hazardous
20 | materials transportation, including the |Ioading, unloading,
21| and | abeling of hazardous materials at shippers', receivers'
22 | and transfer points,and train operating practices to

23 | deternine adherence to state and federal standards.

24 | Departnent personnel nmay enforce any safety regul ation issued
25 | under the Federal Governnent's preenptive authority over

26 | interstate commerce

27 Section 31. Paragraph (a) of subsection (2) and

28 | subsections (3), (4), (5), (6), (9), and (10) of section

29| 373.4137, Florida Statutes, are anended to read:

30 373.4137 Mtigation requirenents.--

31
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1 (2) Environnental inpact inventories for

2 | transportation projects proposed by the Departnent of

3| Transportation shall be devel oped as foll ows:

4 (a) By May 1 of each year Begrantng—3uby—1996, the

5| Departnent of Transportation shall subnt anndaty to the

6 | Departnent of Environnental Protection and the water

7 | managenent districts a copy of its adopted work program and an
8 | inventory of habitats addressed in the rul es adopted pursuant
9|to this part and s. 404 of the Cean Water Act, 33 U S.C s.
10| 1344, which may be inpacted by its plan of construction for

11 | transportation projects in the next f++st 3 years of the

12 | adopted work program The Departnent of Transportation nay

13 ) also include in its inventory the habitat inpacts of any

14 | future transportation project identified in the adopted work
15 | pr ogr am Fer—the—Juty—1996—submttal—the—inventory—ray

16 | exctude—thoseprojects—which—-haver+recervedpermtspursuant—to

21 (3) To fund the nitigation plan for the projected

22 | inpacts identified in the inventory described in subsection
23| (2), begianng—uby—1—319974-the Departnment of Transportation
24 | shall identify funds quarterly in an escrow account within the
25| State Transportation Trust Fund for the environnental

26 | mitigation phase of projects budgeted by the Departnent of

27 | Transportation for the current fiscal year. The escrow account
28 | will be nmintai ned estabtished by the Departnent of

29 | Transportation for the benefit of the Departnent of

30| Environnental Protection and the water nanagenent districts.
31| Any interest earnings fromthe escrow account shall remmin
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1| with bereturned—+toe the Departnment of Transportation. The

2 | Departnent of Environnental Protection or water nanagenent

3| districts may shatt+ request a transfer of funds fromthe

4 | escrow account to—the—Ecosystemvanagenrent—ant—Restoration

5 | Frust—Fund no sooner than 30 days prior to the date the funds
6 | are needed to pay for activities associated with devel opnent

7] or inplenmentation of the approved nitigation plan described in
8 | subsection (4) for the current fiscal year, including, but not
9| limted to, design, engineering, production, and staff

10 | support. Actual conceptual plan preparation costs incurred

11 | before plan approval nmay be subnitted to the Departnment of

12 | Transportation and the Departnent of Environnental Protection
13 | by Novenber 1 of each year with the plan. The conceptual plan
14 | preparation costs of each water managenent district will be
15| paid based on the anpunt approved on the mitigation plan and
16 | allocated to the current fiscal year projects identified by
17 | the water nmanagenent district eontained—in—the—mtigation

18 | proegrans. The anount transferred to the escrow account each
19 | year by the Departnent of Transportation shall correspond to a
20 | cost per acre of $75,000 rmultiplied by the projected acres of
21 | inpact identified in the inventory described in subsection (2)
22 | wthin—the—water—manragerent—di-st+riet—for—that—year—TFhe—water
23 A [ i : v

24 | than—36—days—prier—to—thedatefunds—are needed—topayfor

25 S . it b I e . F

26 | thenitigatienptan—-deseribedin—subseetien+{(4). Each May

27 | Juby 1, beginning—in—1998the cost per acre shall be adjusted
28 | by the percentage change in the average of the Consuner Price
29 | I ndex issued by the United States Departnent of Labor for the
30 | nost recent 12-nonth period endi ng Septenber 30, conpared to
31| the base year average, which is the average for the 12-nobnth
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1| period ending Septenber 30, 1996. At the end of each year

2| the projected acreage of inpact shall be reconciled with the

3 | acreage of inpact of projects as pernitted, including pernit

4 | nodifications,pursuant to this part and s. 404 of the C ean

5| Wwater Act, 33 U S.C. s. 1344. The subj ect —and—the—ftoHHowng

6 | year's transfer of funds shall be adjusted accordingly to

7| reflect the overtransfer or undertransfer of funds fromthe

8 | precedi ng year. The Departnent of Transportation Environtentat
9 | Proeteetion is authorized to transfer such funds fromthe

10 | escrow account to the Departnent of Environmental Protection
11 | and Ecesystem-vanagerent—and—Resteration—Frust—Fund—to the

12 | wat er nanagenent districts to carry out the nmitigation

13 | prograns.

14 (4) Prior to Decenber 1 of each year 314—1996, each

15 | wat er nanagenent district, in consultation with the Departnent
16 | of Environnental Protection, the United States Arny Corps of
17 | Engi neers, the Departnent of Transportation, and ot her

18 | appropriate federal, state, and |ocal governnents, and other
19 | interested parties, including entities operating mtigation

20 | banks, shall develop a plan for the prinmary purpose of

21| complying with the nmitigation requirenents adopted pursuant to
22 | this part and 33 U.S.C. s. 1344. This plan shall also address
23 | significant invasive atguatie—and—exoetie plant problens within
24 | wetl ands and ot her surface waters. |n devel oping such pl ans,
25| the districts shall utilize sound ecosystem nanagenent

26 | practices to address significant water resource needs and

27 | shall focus on activities of the Departnent of Environnental
28 | Protection and the water managenent districts, such as surface
29 | water inprovenent and nanagenent (SWM waterbodi es and | ands
30| identified for potential acquisition for preservation

31| restoration, and enhancenent, to the extent that such
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activities conply with the nitigation requirenents adopted

under this part and 33 U S.C. s. 1344. |In deternmning the
activities to be included in such plans, the districts shal

al so consider the purchase of credits frompublic or private
mtigation banks permitted under s. 373.4136 and associ at ed

federal authorization wnder—this—part and shall include such

purchase as a part of the mtigation plan when such purchase

woul d offset the inpact of the transportation project, provide
equal benefits to the water resources than other nitigation
options being considered, and provide the nost cost-effective
mtigation option. The mitigation plan shall be prelininarily
approved by the water nanagenent district governing board and
shal|l be submtted to the secretary of the Departnent of
Environnmental Protection for review and final approval. The
prelimnary approval by the water managenent district

gover ni ng board does not constitute a decision that affects

substantial interests as provided by s. 120.569. At | east 30

days prior to prelimnary approval, the water nmanagenent
district shall provide a copy of the draft nitigation plan to
any person who has requested a copy.

(a) For each transportation project with a funding

request for the next fiscal year, the nitigation plan nust

include a brief explanation of why a mitigation bank was or

was not chosen as a nmitigation option, including an estimtion

of identifiable costs of the nmitigation bank and nonbank

options to the extent practicabl e. H—thebPepartrent—of
. I . I r .
o o » - . I Lot e F
. el aded—i e et I I
f the I e £ able—t .
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(b) Specific projects may be excluded fromthe
mtigation plan and shall not be subject to this section upon
t he agreenent of the Departnment of Transportation, the
Departnent of Environnental Protection, and the appropriate
wat er managenent district that the inclusion of such projects
woul d hanper the efficiency or tineliness of the nmitigation
pl anning and permitting process, or the Departnent of

Envi ronnental Protection and the water managenent district are

unable to identify nmitigation that would offset the inpacts of

the project.
(c) Surface water inprovenent and nmanagenent or

i nvasi ve plant control projects undertaken using the $12

mllion advance transferred fromthe Departnent of

Transportation to the Departnent of Environnental Protection

in fiscal year 1996-1997 which neet the requirenents for

mtigation under this part and 33 U.S.C. s. 1344 shall remain

available for mtigation until the $12 nmllion is fully

credited up to and including fiscal year 2004-2005. Wen these

projects are used as nitigation, the $12 nillion advance shal

be reduced by $75,000 per acre of inpact nitigated. For any

fiscal year through and including fiscal year 2004-2005, to

the extent the cost of devel oping and inpl enenting the

mtigation plans is |l ess than the anpbunt transferred pursuant

to subsection (3), the difference shall be credited towards

the $12 nillion advance. Except as provided in this paragraph

any funds not directed to inplenent the mtigation plan

shoul d, to the greatest extent possible, be directed to fund

i nvasi ve plant control within wetlands and ot her surface

wat er s. Those—t+ransportation—projects—that—areproposed—to
69
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Hsecal—years—1997-1998,—1998-1999,—06r—1999-2606-

(5) The water managenent district shall be responsible
for ensuring that nmitigation requirenents pursuant to 33
US. C s. 1344 are net for the inpacts identified in the
i nventory described in subsection (2), by inplenmentation of
t he approved plan described in subsection (4) to the extent
funding is provided as—funded by the Departnent of
Transportation. During the federal pernitting process, the

wat er managenent district nmay deviate fromthe approved
mtigation plan in order to conply with federal permtting
requi rements.

(6) The mitigation plan shall be updated annually to
reflect the nost current Departnent of Transportation work
program and nmay be anended t hroughout the year to anticipate

schedul e changes or additional projects which may ari se. Each

updat e and anendnent of the mitigation plan shall be subnitted

to the secretary of the Departnent of Environnmental Protection

for approval as—described—in—subsectton—(4)y. However, such

approval shall not be applicable to a deviation as descri bed
in subsection (5).

I e drrit et I ottt T
b I I . . I ey
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14 Section 32. Subsections (3) and (23) of section

15| 479.01, Florida Statutes, are anended to read:

16 479.01 Definitions.--As used in this chapter, the

17 | term

18 (3) "Conmercial or industrial zone" neans a parcel of
19 | | and an—area—wthin660+eet—ofthe nearest—edge—ofthe

20 | Hght—eof—way—of—the—interstate—orfederal—atdprimary—system
21 | desi gnat ed predemnatety for commercial or industrial use

22 | under both the future [and use map of the conprehensive plan
23| and the | and use devel opnent regul ati ons adopted pursuant to
24 | chapter 163. |If a parcel is located in an area designated for
25| multiple uses on the future |and use nap of a conprehensive
26 | pl an and the | and devel opnent regul ations do not clearly

27 | designate that parcel for a specific use, the area will be
28 | considered an unzoned commercial or industrial area if it

29 | neets the criteria of subsection (23).Vhere—a+toecal

30 governhnihenta ent A O ea eC——3a oHhptrenen v‘
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I : hatt d e whether—t] :
tosi | or edominatel ol e el .

(23) "Unzoned commercial or industrial area"” neans a
parcel of |and desighated by the an—area—wthin660+feet—of
I I ey et : f the
e Lo . I el I . I

by—a future |l and use nap of the conprehensive plan for

nmul tiple uses that include conmercial or industrial uses but

are not specifically designated for commercial or industrial

uses under the | and devel opnent regul ati ons er—zening
reguati-on—purstant—to—stubseet+on—{(2)y, in which there—are

tecated three or nore separate and distinct conformng

i ndustrial or commercial activities are | ocated.

(a) These activities nust satisfy the foll ow ng

criteri a:
1. At least one of the comercial or industria

activities nmust be located on the sane side of the highway and

within 800 feet of the sign |l ocation;

2. The comercial or industrial activities nust be

within 660 feet fromthe nearest edge of the right-of-way; and

3. The commercial industrial activities nust be within
1,600 feet of each other

Di stances specified in this paragraph nust be neasured from

the nearest outer edge of the primary building or prinmary

bui | di ng conpl ex when the individual units of the conplex are
connected by covered wal kways. uses—tocated—wthin—=a
’ F " F I I I " . I
ol C ot . ot . " .
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(b) Certain activities, including, but not limted to,
the followi ng, may not be so recogni zed as conmercial or

i ndustrial activities:

1. ta)y Signs.
2.{b)y Agricultural, forestry, ranching, grazing,

farmng, and related activities, including, but not linmted
to, wayside fresh produce stands.

3.{€) Transient or tenporary activities.

4. ey Activities not visible fromthe nain-travel ed
way .

5.{e) Activities conducted nore than 660 feet fromthe
near est edge of the right-of-way.

6. ) Activities conducted in a building principally
used as a residence.

7.9y Railroad tracks and m nor sidings.

8. Communi cati on towers.

Section 33. Paragraphs (b) and (c) of subsection (8)
of section 479.07, Florida Statutes, are anended to read:

479.07 Sign pernits.--

(8)

(b) If a pernmittee has not subnmitted his or her fee
payment by the expiration date of the licenses or permts, the
departnment shall send a notice of violation to the pernittee
within 45 days after the expiration date, requiring the
payrment of the permt fee within 30 days after the date of the
notice and paynent of a delinquency fee equal to 10 percent of
the original anmobunt due or, in the alternative to these
payrments, requiring the filing of a request for an
admi ni strative hearing to show cause why his or her sign
shoul d not be subject to i mediate renpval due to expiration
of his or her license or permit. |If the permttee subnits

74
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payrment as required by the violation notice, his or her
license or permit will be automatically reinstated and such
reinstatenent will be retroactive to the original expiration
date. If the pernittee does not respond to the notice of
violation within the 30-day period, the departnent shall
within 30 days, issue a final notice of sign renoval and may,
following 90 days after the date of the departnent's fina
notice of sign renoval, renove the sign w thout incurring any
liability as a result of such renoval. However, if at any tine

before renoval of the sign wthin—960—days—after—the—date—of

the—departwent—s—fHnat—noetiece—of——sigh—renovat, the pernittee
denonstrates that a good-faith goeed—faith error on the part of
the pernittee resulted in cancellation or nonrenewal of the

permt, the departnent nmay reinstate the permt if:

1.3— The permit reinstatenent fee of up to $300 based
on the size of the sign is paid;

2.4~ Al other permt renewal and delinquent permt
fees due as of the reinstatenent date are paid; and

3.5~ The pernittee reinburses the departnent for al
actual costs resulting fromthe permt cancellation or

nonr enewal ane—sigh—+eroval-.

(c) Conflicting applications filed by other persons

for the sane or conpeting sites covered by a permit subject to

par agraph (b) may not be approved until after the sign subject

to the expired pernit has been renoved.
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(d) ey The cost for renoving a sign, whether by the
departnment or an independent contractor, shall be assessed by
t he departnent against the permttee.

Section 34. Subsection (15) of section 479.16, Florida
Statutes, is anended to read:

479.16 Signs for which permts are not required.--The
following signs are exenpt fromthe requirenent that a pernmit
for a sign be obtai ned under the provisions of this chapter
but are required to conply with the provisions of s.
479.11(4)-(8):

(15) Signs not in excess of 16 square feet placed at a
road junction with the State H ghway System denoting only the
di stance or direction of a residence or farmoperation, or, in
a rural area where a hardship is created because a snal
business is not visible fromthe road junction with the State
H ghway System one sign not in excess of 16 8 square feet,
denoting only the nane of the business and the di stance and
direction to the business. The snall -busi ness-si gn provision
of this subsection does not apply to charter counties and nmay
not be inplenented if the Federal Governnent notifies the
departnent that inplenentation will adversely affect the
al l ocation of federal funds to the departnent.

Section 35. Except as otherw se provided in this act,
this act shall take effect upon beconing a | aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 SB 972

3

4| The CS provides: funding for the Center for Uban ]
Transportation Research] drivers nust yield to PUb|lC transit

5] vehi cl es when such vehicles are reentering traffic froma
specifically designated pull out lane; the Florida Departnent

6 | of Transportation nust install and malintain school zones for
Preklndergarten early intervention schools which receive

7 ederal funding through the Headstart program which are
| ocated on stafe mmi ntained roads; providés a nmaxi nrum penalty

8 | charge of $1,000 for operating a comrercial vehicle where the
regi Stration or |license plate has not been expired nore than

9| 180 days; provides that funds rePald bY t heTanpa- Hi | | shor ough
County. Expressway Authority are to be loaned back to the

10 | authority for specified purposes.

11| Further, the CS: provides that designation or redesignation of
an MPO nust first be approved by thée Legislature by genera

12 | Law;, requires the MPO AdVISOF{ ouncil and the O ficée of the
Covernor to recommend to the eglslature t he redesignation of

13| the existing MPGs by Decenber 31, 1999.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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