Fl ori da House of Representatives - 2000 CS/ CS/ HB 1005

By the Conmittees on General Governnent Appropriations,
Enxl{onnental Protecti on and Representatives Jones, Suarez and
obe

1 Abill to be entitled

2 An act relating to beach nanagenent; anendi ng
3 s. 161.021, F.S.; revising definitions;

4 anending s. 161.041, F.S.; revising provisions
5 relating to pernit conditions; anending s.

6 161.042, F.S.; providing authority of the

7 Departnent of Environnental Protection relating
8 to beach nourishment for certain coasta

9 construction and excavation; anendi ng ss.

10 161. 053, 161.082, and 161.141, F.S.; conform ng
11 t erm nol ogy; anending s. 161.088, F.S.

12 revising declaration of public policy relating
13 to beach erosion control, restoration, and

14 nouri shrment; anending s. 161.091, F.S.

15 providing legislative intent with respect to
16 di sbursenents fromthe Ecosystem Managenent and
17 Restoration Trust Fund; nodifying requirenents
18 of the departnment's nultiyear repair and

19 mai nt enance strategy; amending s. 161.101

20 F.S.; authorizing the departnent to enter into
21 certain cooperative agreenents for inlet

22 proj ect nanagenent and cost-sharing; revising
23 requirenents and criteria for state funding of
24 projects and studies relating to beach

25 managenent and erosion control; providing

26 rul emaki ng authority of the departnent;

27 anending s. 161. 111, F.S.; deleting obsolete
28 provisions relating to an erosion contro

29 account; anmending s. 161.161, F.S.; revising
30 provisions relating to the state's

31 conpr ehensi ve | ong-term beach nanagenent pl an
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deleting project criteria; revising

requi renents for approval of certain projects
by the Board of Trustees of the Interna

| nprovenent Trust Fund and certain expenditures
therefor; revising restrictions on certain
departnent projects where a |local share is
requi red; revising departnent rul emaking
authority; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (3), (8), and (10) of
section 161.021, Florida Statutes, are anended to read:

161.021 Definitions.--1n construing these statutes,
where the context does not clearly indicate otherw se, the
word, phrase, or term

(3) "Beach nourishnment renour+shrent" neans the
mai nt enance of a restored beach by the replacenent of sand.

Shores—of—thebepartrnent—of—Environrental—Protection—

(9) 36y "Inlet sedinment bypassing” includes any
transfer of sedinment froman inlet or beach to another stretch
of beach for the purpose of nourishnment reneurishient and
beach erosion control

Section 2. Subsection (4) of section 161.041, Florida
Statutes, is anended to read:

161.041 Pernits required.--

(4) The departnent may, as a condition to the granting
of a permt under this section, require mtigation, financial
or other assurances acceptable to the departnent as may be
necessary to assure performance of conditions of a permt or

2
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enter into contractual agreenents to best assure conpliance
with any permt conditions. Biological and environnental

nmonitoring conditions included in the permt shall be based

upon clearly defined scientific principles. The departnment nay

al so require notice of the permt conditions required and the
contractual agreenents entered into pursuant to the provisions
of this subsection to be filed in the public records of the
county in which the pernmitted activity is |ocated.

Section 3. Section 161.042, Florida Statutes, is
amended to read:

161. 042 Coastal construction and excavation in barrier
beach inlets.--The departnent is authorized to direct any
person, or any public body or agency, responsible for the
excavation of sandy sedinent as a result of any activity
conducted to maintain navigabl e depths within or i mediately
adj acent to any coastal barrier beach inlet within sovereignty
| ands, after the departnent considers any linitations under
chapters 253 and 403 on the deposition of spoil material from
t he excavati on, and upon issuance of water quality
certification by the departnent, to use such sedinent for
beach nourishnment as prescribed by the departnent diviston
For any construction or excavation within or inmediately
contiguous to any coastal barrier beach inlet which has been
permtted pursuant to s. 161.041, the departnment may require
the pernittee to supply beach profiles and conduct
hydr ographic nonitoring of the inpacted area.

Section 4. Paragraph (d) of subsection (6) of section
161. 053, Florida Statutes, is anended to read:

161. 053 Coastal constructi on and excavati on
regul ati on on county basis. --

(6)

3
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(d) In deternmining the land areas which will be bel ow
t he seasonal high-water line within 30 years after the pernmit
application date, the departnent shall consider the inpact on
the erosion rates of an existing beach nouri shnent
renourshirenrt or restoration project or of a beach nouri shnent
renourshient or restoration project for which all funding
arrangenents have been nmade and all pernits have been issued
at the tine the application is submtted. The departnent
shal | consi der each year there is sand seaward of the erosion
control line that no erosion took place that year. However,
the seaward extent of the beach nouri shment reneuri-shrent or
restoration project beyond the erosion control |ine shall not
be considered in determning the applicable erosion rates.
Nothing in this subsection shall prohibit the departnent from
requiring structures to neet criteria established in
subsection (1), subsection (2), or subsection (5) or to be
further landward than required by this subsection based on the
criteria established in subsection (1), subsection (2), or
subsection (5).

Section 5. Section 161.082, Florida Statutes, is
amended to read:

161. 082 Review of innovative technol ogi es for beach
nouri shnment reneurishrent. -- The departnent is directed to
periodically review innovative technol ogi es for beach
nouri shnent reneurishrent and, on a limted basis, authorize,
through the permitting process, experinental projects that are
alternatives to traditional dredge and fill projects to
determ ne the nost effective and | ess costly techniques for
beach nouri shnment reneurishirent.

Section 6. Section 161.088, Florida Statutes, is
amended to read:
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161. 088 Declaration of public policy respecting beach
erosion control and beach restoration and nouri shnment
renour-shireRt proj ects. - - Because beach erosion is a serious
nenace to the econony and general welfare of the people of
this state and has advanced to energency proportions, it is
hereby declared to be a necessary governnental responsibility
to properly nmanage and protect Florida beaches fronting on the
Atl antic Ccean, Qulf of Mexico, and Straits of Florida from
erosion and that the Legislature make provision for beach
restoration and nouri shnent renedurishient projects, including
i nl et nanagenent projects that cost-effectively provide beach

gquality material for adjacent critically eroded beaches. The

Legi sl ature declares that such beach restoration and
nouri shnment reneurishient projects, as approved pursuant to s.
161. 161, are in the public interest; nust be in an area

designated as critically eroded shoreline, or benefit an

adj acent critically eroded shoreline; nmust have a clearly

i dentifiable beach managenent benefit consistent with the

state's beach nanagenent pl an; and nust be designed to reduce

potential upland damage or nmitigate adverse inpacts caused by

i mproved, nodified, or altered inlets, coastal arnoring, or

exi sting upl and devel opnent. G ven the extent of the problem
of critically eroded eredittg beaches, it is also declared that
beach restorati on and nouri shnent renouri+shirent proj ects shal
be funded in a manner that encourages all cost-saving

strategies, fosters regional coordination of projects,

i nproves the performance of projects, and provides |long-term

sol utions. The Legislature further declares that nothing

herein is intended to reduce or anend the beach protection

prograns ot herwi se established in this chapter or to result in

| ocal governnents altering the coastal nmanagenent el enents of
5
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their local governnment conprehensive plans pursuant to chapter
163.

Section 7. Subsection (1) and paragraphs (d) and (e)
of subsection (2) of section 161.091, Florida Statutes, are
amended to read:

161. 091 Beach managenent; funding; repair and
mai nt enance strategy. --

(1) Subject to such appropriations as the Legislature
may nake therefor fromtine to tine, disbursenents fromthe
Ecosyst em Managenent and Restoration Trust Fund nay be nade by
the departnent in order to carry out the proper state
responsibilities in a conprehensive, |ong-range, statew de
beach nanagenent plan for erosion control; beach preservation
restoration, and nourishnent rereurishrent; and storm and
hurricane protection. Legislative intent in appropriating such

funds is for the inplenentation of those projects that

contribute nost significantly to addressing the state's bheach

er osi on probl ens.

(2) The departnent shall develop a nultiyear repair
and nai nt enance strategy that:

(d) Extends the life of beach nourishnment projects and
reduces the frequency of nourishnment reneurishient; and

(e) Pronotes inlet sand bypassing to replicate the
natural flow of sand interrupted by inproved, nodified, or

altered inlets and ports.

Section 8. Section 161.101, Florida Statutes, is
amended to read:

161. 101 State and | ocal participation in authorized
projects and studies relating to beach nanagenent and erosion
control . --

6
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1 (1) The Legislature recognizes that beach erosion is a
2| statewi de problemthat does not confine its effects to | oca

3 | governnental jurisdictions and that beach erosion can be

4 | adequately addressed nost efficiently by a state-initiated

5| program of beach restorati on and beach nouri shnent

6 | renesurishrent. However, since | ocal beach communities derive
7| the primary benefits fromthe presence of adequate beaches, a
8 | program of beach restorati on and beach nouri shnent

9 | reneuri+shrent shoul d not be acconplished without a commi tnent
10| of local funds to conbat the probl em of beach erosion

11 | Accordingly, the Legislature declares that the state, through
12 | the departnent, shall deternine those beaches which are

13| critically eroded erodting and in need of restoration and

14 | nouri shnent renour+shient and nmay aut horize appropriations to
15| pay up to 75 percent of the actual costs for restoring and

16 | nouri shi ng rerourishing a critically eroded beach. The | oca
17 | governnent in which the beach is |ocated shall be responsible
18 | for the bal ance of such costs.

19 (2) To carry out the beach and shore preservation
20 | prograns, the departnent is hereby constituted as the beach
21 | and shore preservation authority for the state. In this
22 | capacity, the secretary of the departnent may at his or her
23| own initiative take all necessary steps as soon as practicable
24 | and desirable to inplenent the provisions of this chapter
25 (3) \Whenever a beach erosion control project has been
26 | authori zed by Congress for federal financial participation in
27 | accordance with any Act of Congress relating to beach erosion
28 | control in which nonfederal participation is required, it
29 | shall be the policy of the state to assist with an equitable
30 | share of such funds to the extent that funds are avail able, as
31| determ ned by the departnent.
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(4) The departnent, for itself or on behalf of any and
all duly established beach and shore preservation districts
and | ocal governnents within the state, may enter into
cooperative agreenents and ot herwi se cooperate with, and neet
the requirenents and conditions (including, but not linmted
to, execution of indemification agreenents) of, federal
state, and other |ocal governnents and political entities, or
any agencies or representatives thereof, for the purpose of
i mproving, furthering, and expediting the beach nanagenent
program

(5) The departnent is authorized, for and on behal f of
the state, to accept such federal noneys for beach erosion
control as are available and to sign all necessary agreenents
therefor and to do and performall necessary acts in
connection therewith to effectuate the intent and purposes of
this act.

(6) The departnent is authorized to nake application
for federal participation in the cost of any beach and shore
preservation project under any Acts of Congress and al
amendnent s t hereto.

(7) The departnent is authorized to inplenent regiona
conponents of the beach nanagenent plan pursuant to ss.

161. 091 and 161. 161 and, where appropriate, to enter into
agreenents with the Federal Governnent, inlet districts, port
authorities, intercoastal waterway districts, and | oca
governnments to cost-share and coordi nate such activity.

(8) The departnent is authorized to sponsor or
cosponsor denpnstration projects of new or innovative
t echnol ogi es whi ch have the potential to reduce project costs,
conserve beach quality sand, extend the life of beach

8
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nouri shment projects, and inprove inlet sand bypassing
pursuant to s. 161.091
(9)(a) Because inproved, nodified, or altered inlets

are a significant cause of beach erosion, it is the

Legislature's intent to nanage the erosive inpacts of inlets

under the state's beach managenment program Accordingly, it is

the further intent of the Legislature for the state to

cost-share those conponents of inlet projects that mnimze

the erosive effects of the inlet or cost-effectively provide

for the placenent of beach quality material on adjacent eroded

beaches.
(b) The departnent is authorized to enter into

cooperative agreenents with |ocal governnents, including

cities, counties, and special districts, for inlet nanagenent

activities and to cost-share those conponents of inlet

projects that minim ze the erosive effects of the inlet or

cost-effectively provide for the placenent of beach quality

mat eri al on adj acent eroded beaches.

(10) 9y The department is authorized to pay up to 100
percent of the eenstruction—and—raintenance costs of approved
beach erosion control projects atthorizedfor—econstruction
put-stant—to—subsectton—{I6)-when constructi on and nai nt enance
are on |lands of which the state is the upland riparian owner

(11) 36y Wth regard to a project approved in
accordance with s. 161.161, the departnment is authorized to

pay fromlegislative appropriations specifically provided for
t hese purposes an anobunt up to 75 percent of the aectual costs

of contractual services the—approved—projeet, including, but

not limted to, the costs for

9
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(a) Feasibility and rel ated pl anni ng studi es. Project

e . . I . I
. on:

(b) Desi gn. Brotogieat—ronitoring:-

(c) Construction. tatet—sand—transfer—projects:

(d) Monitoring. The state shall cost-share in al

bi ol ogi cal and physical nonitoring requirenents which are

based upon scientifically based criteria. bunre—revegetation
I Y e

© 00 N o O W DN PP

fwz

18 (12) A project, in order to receive state funds, shal
19 | provide for adequate public access, protect natural resources,
20| and provide protection for endangered and threatened species.
21 (13) The departnent shall not fund projects that

22 | provide only recreational benefits. Al funded activities nust
23 | have an identifiable beach erosion control or beach

24 | preservation benefit directed toward nai ntai ning or enhanci ng
25| sand in the system Activities ineligible for cost-sharing

26 | include, but are not limted to:

27 (a) Recreational structures such as piers, decks, and
28 | boar dwal ks.

29 (b) Park activities and facilities except for erosion
30| control

31 (c) Aesthetic vegetation

10
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(d) Water quality conponents of stormmater nanagenent

syst ens.
(e) Experinental or denpnstration projects unless

favorably peer reviewed or scientifically docunented.

(f) Hard structures unl ess designed for erosion

control or to enhance beach nourishnent project |ongevity or

bypassi ng perfornance.

(g) Operations and mai ntenance, with the exception of

nouri shment .

(h) Maintenance and repair of over-wal ks.

(i) Navigation construction, operation, and

nmai nt enance activities, except those el enents whose purpose is

to place or keep sand on adj acent beaches.

(14) ¢33y The intent of the Legislature in preserving
and protecting Florida's sandy beaches pursuant to this act is
to direct beach erosion control appropriations to the state's
nost severely eroded ereoting beaches, and to prevent further
adverse inpact caused by inproved, nodified, or altered

mavigati+on inlets, coastal arnoring, or existing upland
devel opnent. | n establishing annual project funding
priorities, the departnent shall seek formal input froml oca
coastal governnents, beach and general governnent interest
groups, and university experts. Criteria to be considered by
the departnent in determ ning annual funding priorities shal
i ncl ude:

(a) The severity of erosion conditions, the threat to
exi sting upl and devel opnent, and recreational and/or economc
benefits.

(b) The availability of federal natching dollars.

(c) The extent of |ocal governnent sponsor financi al
and administrative commitnent to the project, including a

11
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1| long-termfinancial plan with a designated fundi ng source or
2| sources for initial construction and periodi ¢ nmai ntenance.

3 (d) Previous state conmmtnent and invol venent in the
4 | project.

5 (e) The anticipated physical performance of the

6 | proposed project, including the frequency of periodic planned
7 | nouri shnent renouri-shient.

8 (f) The extent to which the proposed project nitigates
9 | the adverse inpact of inproved, nodified, or altered

10 | navigat+onr i nl ets on adjacent beaches.

11 (g) Innovative, cost-effective, and environnentally
12 | sensitive applications to reduce erosion

13 (h) Proepesed—beach—rnourishirent Projects that provide
14 | enhanced habitat within or adjacent to designated refuges of
15| nesting sea turtles.

16 (i) The extent to which local or regional sponsors of
17 | beach erosion control projects agree to coordinate the

18 | pl anni ng, design, and construction of their projects to take
19 | advantage of identifiable cost savings.
20 (j) The degree to which the project addresses the
21| state's nobst significant beach erosi on problens.
22
23| 1n the event that nore than one project qualifies equally
24 | under the provisions of this subsection, the departnent shal
25| assign funding priority to those projects that are ready to
26 | proceed.
27 (15) 32y Until the unnet demand for repairing
28 | Florida's danaged beaches and dunes is satisfied, it is the
29 | further intent of the Legislature to cost-share such projects
30| equally between the state and | ocal sponsors.
31
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1 (16){¥3)> I n order to encourage regi onal approaches
2| that provide cost savings, and notw thstandi ng subsecti on(15)
3 2, actual cost savings that can be docunented as resulting
4 | from geographi ¢ coordinati on and sequencing of two or nore
5] discrete erosion control projects shall proportionally reduce
6 | each | ocal sponsor's cost share as long as the state financi al
7 | participation does not exceed 75 percent as—provided-by
8 | subsection—(10)-.
9 (17) 34> The selection of a project engineer
10 | acceptable to the departnent by |ocal governnent as project
11 | sponsor shall be on the basis of conpetitive negotiation as
12 | provided in chapter 287. The project sponsor shall assune ful
13 | responsibility for all project costs in excess of the state
14 | cost limtation
15 (18) (151 A local government desiring to initiate and
16 | pay the entire cost of designing, constructing, and
17 | mai ntai ning an erosion control project prior to the state's
18 | initiating such construction nmay be reinbursed fromstate
19 | funds on the basis of the procedures set forth in s. 161.161
20 | provided the project is approved by the departnent before
21| initiation of construction and based on | egislative
22 | appropriations and whether it furthers the provisions of s.
23| 161.161. Such local interests shall, as project sponsor, be
24 | responsi ble for obtaining federal reinbursenent in the case of
25| federal -aid projects.
26
27
28
29
30
31
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(19) A Twenty-five percent of any funds appropriated

for inplenentation of this section shall be held by the
departnment until the last quarter of the fiscal year for which
the appropriation is nmade. This anmount shall be used to neet
energenci es prescribed in s. 161. 111 subseet+on—{(16). If no
such energenci es occur, then these funds nmay be released in
the last quarter of the fiscal year in which the appropriation
is made for projects.

(20) (38) The departnent shall maintain a current
project listing and may, in its discretion and dependent upon
the availability of |ocal resources and changes in the
criteria listed in subsection (14)s—161+-16%, revise the
project |isting.

(21) The departnent nmay adopt rules to inplenent this

secti on.

Section 9. Section 161.111, Florida Statutes, is
amended to read:

161. 111 Shore erosion energency.--I1f a shore erosion
energency is declared by the Governor, the state, acting
t hrough the departnent, may spend whatever state funds are

avail able to alleviate shore erosi on—netutding—sueh—funds

speeiteatHy—set—astde—for—suchpurposes—in—the—erosion
control—account.

Section 10. Section 161.141, Florida Statutes, is
anended to read:

161. 141 Property rights of state and private upl and
owners in beach restoration project areas.--The Legislature
declares that it is the public policy of the state to cause to
be fixed and determ ned, pursuant to beach restoration, beach

14
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nouri shnment reneurishrent, and erosion control projects, the
boundary |ine between sovereignty |lands of the state bordering
on the Atlantic Ocean, the Gulf of Mexico, or the Straits of
Florida, and the bays, |agoons, and other tidal reaches
t hereof, and the upland properties adjacent thereto; except
that such boundary line shall not be fixed for beach
restoration projects that result frominlet or navigation
channel mmi nt enance dredgi ng projects unless such projects
i nvol ve the construction of authorized beach restoration
projects. However, prior to construction of such a beach
restoration project, the board of trustees nust establish the
line of nean high water for the area to be restored; and any
additions to the upland property | andward of the established
line of nean high water which result fromthe restoration
project remain the property of the upland owner subject to al
governnental regulations and are not to be used to justify
i ncreased density or the relocation of the coasta
construction control line as may be in effect for such upl and
property. The resulting additions to upland property are al so
subject to a public easenent for traditional uses of the sandy
beach consistent with uses that woul d have been all owed prior
to the need for the restoration project. It is further
declared that there is no intention on the part of the state
to extend its clains to lands not already held by it or to
deprive any upland or subnerged | and owner of the legitinmate
and constitutional use and enjoynent of his or her property.
If an authori zed beach restorati on, beach nouri shnent
renour-shirent, and erosion control project cannot reasonably
be acconplished without the taking of private property, the
taki ng nust be nmade by the requesting authority by em nent
domai n pr oceedi ngs.

15
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Section 11. Section 161.161, Florida Statutes, is
amended to read:

161. 161 Procedure for approval of projects.--

(1) The departnent ¢ivision shall develop and maintain
a conpr ehensi ve | ong-term nanagenent plan for the restoration
and nmai ntenance of the state's critically eroded eroding

beaches fronting the Atlantic Ccean, Qulf of Mxico, and

Straits of Florida. The beach nmanagenent plan shall:

(a) Address long-termsolutions to the probl em of
critically eroded ereding beaches in this state.

(b) Evaluate each inproved, nodified, or altered
coastat—beach inlet and deternine whether the inlet is a
signi fi cant cause of beach erosion. Wth respect to each inlet

determ ned to be a significant cause of beach erosion, the
pl an shal | must incl ude:

1. The extent to which such inlet causes beach erosion
and recommendations to nmitigate the erosive inpact of the
inlet, including, but not limted to, recommendati ons
regardi ng inlet sedi nent bypassing; nodifications to channe
dredging, jetty design, and disposal of spoil material
establ i shnent of feeder beaches; and beach restoration and
beach nouri shnent rerourishrent; and

2. Cost estimates necessary to take inlet corrective
neasures and recommendati ons regardi ng cost sharing anong the
beneficiaries of such inlet.

(c) Speeirfy Design criteria for beach restoration and
beach nouri shnent reneurishient projects, including, but not
limted to:

1. Dune elevation and width and revegetation and
stabilization requirenents; and

2. Beach profile.

16
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(d) Evaluate the establishnent of feeder beaches as an
alternative to direct beach restoration and recomend the
| ocation of such feeder beaches and the source of
beach-conpati bl e sand.

(e) ldentify causes of shoreline erosion and change,
cal cul ate erosion rates, and project |long-termerosion for al
maj or beach and dune systenms by surveys and profiles.

(f) ldentify shoreline devel opnent and degree of
density and assess inpacts of devel opnent and shoreline
protective structures on shoreline change and erosion

(g) Ildentify short-termand | ong-term economnic costs
and benefits of beaches, including recreational value to user
groups, tax base, revenues generated, and beach acquisition
and mai nt enance costs.

(h) Study dune and vegetation conditions.

(i) ldentify beach areas used by marine turtles and
devel op strategies for protection of the turtles and their
nests and nesting | ocations.

(j) ldentify alternative managenent responses to
preserve undevel oped beach and dune systens, to restore
damaged beach and dune systens, and to prevent inappropriate
devel opnent and redevel opnent on migrating beaches, and
consi der beach restoration and nouri shnent reneurishient,
arnoring, relocation and abandonnent, dune and vegetation
restoration, and acquisition

(k) Establish criteria, including costs and specific
i npl erentation actions, for alternative managenent techni ques.

(1) Select and reconmmrend appropriate nmanagenent
neasures for all of the state's sandy beaches in a beach
managenent program
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1 (m Establish a list of beach restoration and beach

2 | nouri shnent renour+shirent projects, arranged in order of

3| priority, and the funding | evel s needed for such projects.

4

5| The beach managenent plan nmay be prepared at the regiona

6 | | evel based upon areas of greatest need and probabl e federa

7 | funding. Such regional plans shall be conponents of the

8 | statew de beach managenent plan and shall serve as the basis

9| for state fundi ng deci sions upon approval in accordance with
10 | chapter 86-138, Laws of Florida. In accordance with a schedul e
11 | established for the subm ssion of regional plans by the

12 | departnent, any conpl eted plan nust be subnmitted to the

13 | secretary of the departnent for approval no later than March 1
14 | of each year. These regional plans shall include, but shal

15| not be linmted to, recomrendati ons of appropriate funding

16 | mechani sns for inplenenting projects in the beach nanagenent
17 | plan, giving consideration to the use of single-county and

18 | nulticounty taxing districts or other revenue generation

19 | neasures by state and | ocal governnents and the private
20| sector. Prior to presenting the plan to the secretary of the
21 | departnent, the departnent shall hold a public neeting in the
22 | areas for which the plan is prepared. The plan submi ssion
23 | schedul e shall be subnmitted to the secretary for approval. Any
24 | revisions to such schedul e nust be approved in |ike manner
25 2—tn—estabt-shingthe+reconmrended—t+ist—of
26 | restoratiofn—antd—renourishrent—projects—deseribed—in—subsection
27 e—u i b o | b he—foltow
28 | ertteria-
29 {a)—TFhe—estiated—dermand—user—oceast-ons—that—woutd—be
30 | served—byincreased—beach—area;
31
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(2) 3y Upon approval of the beach managenent plan by

the—depart+rent, the secretary shall present to the President
of the Senate, the Speaker of the House of Representatives,

and the chairs of the |egislative appropriations conmittees
reconmendations for funding of beach erosion control projects.
Such recomendat i ons;—coenpited-—by—region,-shall be presented
to such nenbers of the Legislature in the priority order
specified in the plan and established pursuant to criteria
contai ned i n subseett+on—{(2)—and s. 161.101(14) (1.

(3)t4) Once a project is determned to be undertaken
a survey of all or part of the shoreline within the
jurisdiction of the local government in which the beach is
| ocated shall be conducted in order to establish the area of
beach to be protected by the project and | ocate an erosion
control line. No provision of ss. 161.141-161.211 shall be
construed as preventing a |ocal governnent from participating
in the funding of erosion control projects or surveys
undertaken in accordance with the provisions of ss.
161. 141-161.211. In lieu of conducting a survey, the board of
trustees nmay accept and approve a survey as initiated,
conducted, and subnitted by the appropriate |ocal governnent
if said survey is made in conformty with the appropriate
principles set forth in ss. 161.141-161.211.

(4) £5) Upon conpl etion of the survey depicting the
area of the beach erosion control project and the proposed
| ocation of the erosion control |line, the board of trustees
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shal | give notice of the survey and the date on which the
board of trustees will hold a public hearing for the purpose
of receiving evidence on the nerits of the proposed erosion
control line projeet and, if approval is granted, of |ocating

and establishing such requested erosion control line. Such
notice shall be by publication in a newspaper of genera
circulation published in the county or counties in which the
proposed beach erosion control project shall be | ocated not
| ess than once a week for 3 consecutive weeks and by mailing
copi es of such notice by certified or registered nail to each
riparian owner of record of upland property lying within 1,000
feet (radial distance) of the shoreline to be extended through
construction of the proposed beach erosion control project, as
his or her nane and address appear upon the | atest tax
assessnent roll, in order that any persons who have an
i nt erest ra—thebeach—eroston—control——project—or in the
| ocation of such requested erosion control |ine can be present
at such hearing to subnit their views concerning necesstty—for
the—projeet—and the precise |location of the proposed erosion
control line. Such notice shall be in addition to any notice
requi rement in chapter 120.

(5) t6) The board of trustees shall approve or
di sapprove the erosion control line for a beach restoration e+

beach—renour+shient proj ect as—+t—affects—soverergntytands.
F L - b o I

H+ae-ln locating said line, the board of trustees shall be
gui ded generatty by the existing |line of nean high water
21
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1| bearing in mnd the requirenments of proper engineering in the
2 | beach restorati on ereston—econtrol project, the extent to which
3| erosion or avul sion has occurred, and the need to protect

4 | existing ownership of as nuch upland as is reasonably

5| possi bl e.

6 (6) 7 In no event shall the departnment undertake a

7 | beach restoration or beach nouri shnent renottishirent proj ect
8 | pursuant—to—chapter—86-—138—taws—of—F+orida-where a | oca

9| share is required without the approval of the |ocal governnent
10 | or governnents responsible for that |ocal share.

11 (7) 8y The departnment may shatt adopt rules to

12 | adni nister this section fer—+eviewngand—determningprojeects
13 | eHgibtefor—stateftunds.

14 Section 12. This act shall take effect July 1, 2000.
15
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