Florida Senate - 2000 CS for SB 1026

By the Committee on Governmental Oversight and Productivity;
ahd Senators Silver and Latval a

302-1824-00

1 A bill to be entitled

2 An act relating to the Florida Retirenment

3 System anending ss. 121.021, 121. 0515,

4 121.052, 121.053, 121.055, 121.081, 121.091

5 121.1115, 121.1122, 121.031, and 121.121, F.S.
6 prescribing the nethod for cal cul ati ng average
7 final conpensation; providing that nenbers

8 enployed in a regularly established position

9 shal | be vested after 5 years of creditable

10 service; providing that any terninated,

11 i nactive nenber nust be actively enployed in a
12 covered position for 1 cal endar year or nore on
13 or after the bill's effective date to achieve
14 vested status with 5 years of service

15 providing for enpl oyer contribution rate

16 i ncreases to each nenbership class; adding to
17 the Special Ri sk Cass of nenbership certain
18 aerial firefighting surveillance positions;

19 upgradi ng service credit for certain years for
20 speci al risk menbers; providing for funding of
21 changes to the definition of average fina
22 conpensation fromthe assets of the Florida
23 Retirenment System Trust Fund in an anpunt and
24 manner sufficient to maintain actuari al
25 soundness; providing for enployer contribution
26 rate decreases to each nenbership class;
27 providing for the devel opnent of a rate
28 stabi lizati on nmechani sm addi ng assistant state
29 attorneys, assistant statew de prosecutors, and
30 assi stant public defenders to the Senior
31 Managenent Service Class of the system
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providing a legislative declaration of an

important state interest; providing effective
dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (24), (29), and (45) of section
121.021, Florida Statutes, are anended to read

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:

(24) "Average final conpensation" neans the average of
the 3 5 highest fiscal years of conpensation for creditable
service prior to retirenent, term nation, or death. For
in-line-of-duty disability benefits, if less than 3 5 years of
credi tabl e service have been conpleted, the term "average
final conpensation" neans the average annual conpensation of
the total nunber of years of creditable service. Each year
used in the calculation of average final conpensation shal
commence on July 1.

(a) The average final conpensation shall include:

1. Accunul ated annual | eave paynents, not to exceed
500 hours; and

2. Al paynents defined as conpensation in subsection
(22).

(b) The average final conpensation shall not i nclude:

1. Conpensation paid to professional persons for
special or particular services;

2. Paynents for accunul ated sick | eave made due to
retirenent or termnation;
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3. Paynents for accunul ated annual |eave in excess of

500 hours;

4. Bonuses as defined in subsection (47);

5. Third party paynents nmade on and after July 1,
1990; or

6. Fringe benefits (for exanple, autonobile all owances
or housing al |l owances).

(29) "Nornal retirenent date" neans the first day of
any nonth followi ng the date a nenber attains one of the
foll owi ng stat uses:

(a) If a Regular d ass nenber, the nenber

1. Conpletes 5 36 or nore years of creditable service
and attains age 62; or

2. Completes 30 years of creditable service,
regardl ess of age, which may include a maxi mum of 4 years of
mlitary service credit as long as such credit is not clained
under any other system

(b) If a Special Ri sk Cass nenber, the nenber:

1. Conpletes 5 36 or nore years of creditable service
in the Special Risk Oass and attai ns age 55;

2. Conpletes 25 years of creditable service in the
Special Ri sk Cass, regardl ess of age; or

3. Conmpletes 25 years of creditable service and
attains age 52, which service may include a maxi num of 4 years
of mlitary service credit as long as such credit is not
cl ai red under any other systemand the remmining years are in
t he Special Ri sk O ass.

(c) |If a Senior Managenent Service O ass nenber, the
menber :

1. Conpletes 5 # years of creditable service in the
Seni or Managenent Service Class and attains age 62; or
3
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2. Completes 30 years of any creditable service,
regardl ess of age, which may include a maxi mum of 4 years of
mlitary service credit as long as such credit is not clained
under any other system

(d) If an Elected Oficers' Cass nenber, the nenber

1. Conpletes 5 8 years of creditable service in the
El ected Oficers' Class and attains age 62; or

2. Completes 30 years of any creditable service,
regardl ess of age, which may include a maxi mum of 4 years of
mlitary service credit as long as such credit is not clained
under any other system

"Normal retirenent age" is attained on the "normal retirenent
date."

(45) (a) "Vested" or "vesting" neans the guarantee that
a nenber is eligible to receive a future retirenent benefit
upon conpletion of the required years of creditable service
for the enpl oyee's class of nenbership, even though the nenber
may have terninated covered enpl oynent before reaching nornma
or early retirement date. Being vested does not entitle a
nmenber to a disability benefit based on a disability caused by
an injury or disease that occurs after term nation of covered
enpl oynent .

(b) Effective July 1, 2000, a 5-year vesting

requi renment shall be inplenmented for the Florida Retirenent

System Pursuant thereto:

1. Any nenber enployed in a regularly established

position on July 1, 2000, who conpletes or has conpleted a

total of 5 years of creditable service will be considered

vested as described in paragraph (a).

4
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2. Any nenber not enployed in a regularly established
position on July 1, 2000, will be deened vested upon

conpl etion of 5 years of creditable service, provided that

such nenber is enployed in a covered position for at least 1

work year after July 1, 2000. However, no nenber shall be

required to conplete nore years of creditable service than

woul d have been required for that nenber to vest under

retirenent laws in effect before July 1, 2000.

Section 2. Subsection (2) and paragraph (a) of
subsection (7) of section 121.0515, Florida Statutes, are
amended to read:

121. 0515 Special risk nenbership; criteria;
desi gnati on and renoval of classification; credits for past
service and prior service; retention of special risk norma
retirement date.--

(2) CRITERIA --A nenber, to be desighated as a speci al
risk menber, nust neet the following criteria:

(a) The nenber nust be enployed as a | aw enfor cenent
of ficer and be certified, or required to be certified, in
conpliance with s. 943.1395; however, sheriffs and el ected
police chiefs shall be excluded fromneeting the certification
requi rements of this paragraph. In addition, the nenber's
duties and responsibilities nmust include the pursuit,
apprehension, and arrest of |law violators or suspected | aw
violators; or the nenber nust be an active nenber of a bonb
di sposal unit whose prinmary responsibility is the |ocation
handl i ng, and di sposal of explosive devices; or the nenber
nmust be the supervisor or command officer of a nenber or
nmenbers who have such responsibilities; provided, however,
adm ni strative support personnel, including, but not limted
to, those whose primary duties and responsibilities are in

5
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accounting, purchasing, |egal, and personnel, shall not be
i ncl uded;

(b) The nenber nust be enployed as a firefighter and
be certified, or required to be certified, in conpliance with

s. 633.35 and be enployed solely within the fire departnent of
a local government the enployer, or an agency of state

governnment with firefighting responsibilities. |n addition

the nmenber's duties and responsibilities nmust include
on-the-scene fighting of fires or direct supervision of
firefighting units or aerial firefighting surveillance

perforned by fixed-wing pilots enployed by the Departnment of

Agriculture and Consuner Services, Division of Forestry, or

t he menber nust be the supervisor or command of ficer of a
nmenber or nenbers who have such responsibilities; provided,
however, admi nistrative support personnel, including, but not
limted to, those whose prinmary duties and responsibilities
are in accounting, purchasing, |egal, and personnel, shall not
be i ncl uded;

(c) The nenber nust be enpl oyed as a correctiona
of ficer and be certified, or required to be certified, in
conpliance with s. 943.1395. |In addition, the nenber's
primary duties and responsibilities nust be the custody, and
physi cal restraint when necessary, of prisoners or inmates
within a prison, jail, or other crimnal detention facility,
or while on work detail outside the facility, or while being
transported; or the nmenber nmust be the supervisor or conmand
of ficer of a nmenber or nenbers who have such responsibilities;
provi ded, however, administrative support personnel
including, but not limted to, those whose primary duties and
responsibilities are in accounting, purchasing, |legal, and
personnel, shall not be included; however, superintendents and

6
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assi stant superintendents shall participate in the Special
R sk Cl ass; or

(d) The nenber nust be enployed by a |icensed Advance
Li fe Support (ALS) or Basic Life Support (BLS) enployer as an
energency nedi cal technician or a paranmedic and be certified
in conpliance with s. 401.27. In addition, the nenber's
primary duties and responsibilities nust include on-the-scene
energency nedical care. However, admnistrative support
personnel, including, but not limted to, those whose primary
responsibilities are in accounting, purchasing, |legal, and
personnel, shall not be incl uded.

(7) RETENTION OF SPECI AL RI SK NORVAL RETI REMENT
DATE. - -

(a) A special risk nenber who is noved or reassigned
to a nonspecial risk |aw enforcenent, firefighting,
correctional, or energency nedical care adm nistrative support
position with the sane agency, or who is subsequently enpl oyed
in such a position with any |aw enforcenent, firefighting,
correctional, or energency nedical care agency under the
Florida Retirement System shall participate in the Special
Ri sk Admini strative Support Cass and shall earn credit for
such service at the sane percentage rate as that earned by a
regul ar nenber. Notwithstanding the provisions of subsection
(4), service in such an adm nistrative support position shall,
for purposes of s. 121.091, apply toward satisfaction of the
special risk nornmal retirenent date, as defined in s.
121.021(29) (b), provided that, while in such position, the
menber remains certified as a | aw enforcenent officer
firefighter, correctional officer, energency nedica
technician, or paranedic; renmmins subject to reassignnent at
any tinme to a position qualifying for special risk nenbership;
7
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and conpl etes an aggregate of 5 46 or nore years of service as
a designated special risk nenber prior to retirenent.

Section 3. Paragraphs (b) and (c) of subsection (12)
of section 121.052, Florida Statutes, are anended to read:

121. 052 Menbership class of elected officers.--

(12) BENEFITS. --

(b) The benefit provisions of s. 121.091(2)-(6), (8),
(9), and (11), relating to benefits payable for dual nornma
retirenent ages, early retirenent, disability retirenent
ternmi nation benefits, optional forns of retirenent,
desi gnati on of beneficiaries, enploynent after retirenent, and
net hod of conputing actuarial equival ent, respectively, shal
al so apply to nenbers of the Elected Oficers' C ass;—exeept

I I T e i tbio o]
ted L b . eld e o . I

5). These provisions shall be construed in such manner as to
make them conpatible with the provisions of this section

(c) The benefit provisions of s. 121.091(7), relating
to death benefits, shall apply to nenbers of the El ected
Oficers' dass and shall be construed in such nmanner as to
make them conpatible with the provisions of this section;

I ’ I : it abd . . " I
needed—to—obtarn——such—benrefits, except that:

1. If any elected official dies in office who would
have been vested under the Elected Oficers' dass, any other
class of the Florida Retirenent System or any other
state-admini stered retirenent system if the official had
lived to conplete his or her termof office, the official's
spouse may elect to | eave the official's retirenent
contributions in the retirenment trust fund and pay into said

fund any required contributions which woul d have been paid by
8
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the officer or the enployer had the officer lived to conplete
the term of office.

2. |If a deceased nenber's surviving spouse as
described in subparagraph 1. previously received a refund of
the menber's contributions nade to the retirenent trust fund,
the surviving spouse may pay into the retirenent trust fund an
anount equal to the deceased nenber's contributions previously
refunded, together with interest at 4 percent conpounded
annual ly on the amount of such refunded contributions fromthe
date of refund until July 1, 1975, and at 6.5 percent
conpounded annually thereafter to the date of paynent, plus
such additional contributions as may be required under
subparagraph 1., in order to becone vested, as applicable.

Upon conclusion of the termof office to which the deceased
of ficer was el ected, a spouse who pays into the retirenent
trust fund such additional or refunded contributions, plus
interest, shall be eligible to receive a nonthly benefit in
t he sanme nmanner as the surviving spouse of a nenber who dies
after accunul ating the required nunber of years of creditable
servi ce as described herein.

Section 4. Paragraph (a) of subsection (1) of section
121. 053, Florida Statutes, is anended to read:

121.053 Participation in the Elected Oficers' d ass
for retired nenbers. --

(1) (a) Any nenber who retired under any existing
systemas defined in s. 121.021(2), and receives a benefit
t hereof, and who serves in an office covered by the El ected
Oficers' Class for a period of at least 5 8 years, shall be
entitled to receive an additional retirement benefit for such
el ected officer service prior to July 1, 1990, under the

9
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1| Elected Oficers' Cass of the Florida Retirenent System as
2| foll ows:

3 1. Upon conpletion of 5 8 or nore years of creditable
4| service in an office covered by the Elected Oficers' d ass,
5] s. 121.052, such nenber shall notify the admi nistrator of his
6| or her intent to purchase elected officer service prior to

7| July 1, 1990, and shall pay the nenber contribution applicable
8| for the period being clained, plus 4 percent interest

9 | conpounded annually fromthe first year of service clained

10 | until July 1, 1975, and 6.5 percent interest conpounded

11 ) annual ly thereafter, until full paynent is made to the Florida
12 | Retirenent System Trust Fund; however, such nenber may

13 | purchase retirenment credit under the Elected Oficers' d ass
14 | only for such service as an elected officer

15 2. Upon paynent of the anmount specified in

16 | subparagraph 1., the enployer shall pay into the Florida

17 | Retirenent System Trust Fund t he applicabl e enpl oyer

18 | contribution for the period of elected officer service prior
19| to July 1, 1990, being clained by the nenber, plus 4 percent
20 | interest conmpounded annually fromthe first year of service
21| claimed until July 1, 1975, and 6.5 percent interest
22 | conpounded annual ly thereafter, until full paynent is nmade to
23| the Florida Retirenent System Trust Fund.
24 Section 5. Paragraph (h) of subsection (1) and
25 | paragraph (b) of subsection (4) of section 121.055, Florida
26 | Statutes, are anended to read:
27 121. 055 Seni or Managenent Service Class.--There is
28 | hereby established a separate class of nenbership within the
29| Florida Retirenent Systemto be known as the "Senior
30 | Managenent Service O ass," which shall becone effective
31| February 1, 1987.

10
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(1)

(h)1. Except as provided in subparagraph 3., effective
January 1, 1994, participation in the Senior Managenent
Service Cass shall be conpulsory for the State Courts
Adm ni strator and the Deputy State Courts Adninistrators, the
Cerk of the Suprene Court, the Marshal of the Suprene Court,
the Executive Director of the Justice Administrative
Conmi ssion, the Capital Collateral Representative, the clerks
of the district courts of appeals, the nmarshals of the
district courts of appeals, and the trial court adm nistrator
in each judicial circuit. Effective January 1, 1994,
additional positions in the offices of the state attorney and
public defender in each judicial circuit nay be designated for
inclusion in the Senior Managenent Service O ass of the
Florida Retirement System provided that:

a. Positions to be included in the class shall be
designated by the state attorney or public defender, as
appropriate. Notice of intent to designate positions for
inclusion in the class shall be published once a week for 2
consecutive weeks in a newspaper of general circulation
published in the county or counties affected, as provided in
chapt er 50.

b. One nonelective full-tinme position nay be
desi gnated for each state attorney and public defender
reporting to the Departnent of Managenent Services; for
agencies with 200 or nore regularly established positions
under the state attorney or public defender, additiona
nonel ective full-tinme positions may be designated, not to
exceed 0.5 percent of the regularly established positions
wi thin the agency.

11
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c. Each position added to the class nust be a
manageri al or policynmaking position filled by an enpl oyee who
serves at the pleasure of the state attorney or public
defender without civil service protection, and who:

(1) Heads an organi zational unit; or

(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.

2. Participation in this class shall be conpul sory,
except as provided in subparagraph 3., for any judicial
enpl oyee who holds a position designated for coverage in the
Seni or Managenent Service C ass, and such participation shal
continue until the enployee termi nates enploynent in a covered
position. Effective January 1, 2001, participation in this

class is conpul sory for assistant state attorneys, assistant

st at ewi de prosecutors, and assi stant public defenders.

3. Inlieu of participation in the Senior Managenent
Service O ass, such nenbers nmay participate in the Senior
Managenent Service Optional Annuity Program as established in
subsection (6).

(4)

(b) Service in an eligible position prior to February
1, 1987, or after January 31, 1987, shall satisfy the
requi renment of attaining the nornmal retirenment date as defined
ins. 121.021(29) for a Senior Managenent Service Cl ass
nmenber, provided the enployee is a nenber of the Senior
Managenent Service Cass after January 31, 1987. A nenber of
this class who fails to conplete 5 # years of creditable
service in an eligible position shall be required to satisfy
the requirenents for the nornmal retirenent date for a regul ar
nmenber as provided in s. 121.021(29).

12
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1 Section 6. Paragraph (i) of subsection (1) and

2 | paragraph (b) of subsection (2) of section 121.081, Florida
3| Statutes, are anended to read

4 121. 081 Past service; prior service;

5] contributions.--Conditions under which past service or prior
6 | service may be clained and credited are:

7 (1)

8 (i) An enployee of a state agency who was a nenber of
9| a state-admi nistered retirenent system and who was granted
10 | educational |eave with pay pursuant to a witten educationa
11| l eave-wit h-pay policy may cl ai msuch period of educationa

12 | l eave as past service subject to the foll owing conditions:

13 1. The educational |eave nmust have occurred prior to
14 | Decenber 31, 1971

15 2. The nenber nust have conpleted at |east 5 16 years
16 | of creditabl e service excluding the period of the educationa
17 | | eave;

18 3. The enpl oyee nust have returned to enploynent with
19 | a state agency enpl oyer who participated in the retirenent
20 | system which return was i nmmedi ately upon ternination of the
21 | educational |eave, and nust have renmi ned on the enployer's
22 | payroll for at least 1 calendar nonth following the return to
23 | enpl oynent ;
24 4. The enpl oyee nust be a nenber of the Florida
25| Retirenment Systemat the tinme he or she clains such service;
26 5. Not nore than 24 nonths of creditable service may
27 | be clainmed for such period of educational |eave with pay;
28 6. The service nust not be clai ned under any ot her
29 | state or federal retirenent system and
30 7. The nmenber nmust pay to the retirenment trust fund
31| for claimng such past-service credit an anount equal to 8

13
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percent of his or her gross annual salary imediately prior to
t he educational |eave with pay for each year of past service
clainmed, plus 4 percent interest thereon conpounded annually
each June 30 fromthe first year of service clainmed until July
1, 1975, and 6.5 percent interest thereafter on the unpaid

bal ance conpounded annually each June 30 until paid.

(2) Prior service, as defined in s. 121.021(19), nay
be clainmed as creditable service under the Florida Retirenent
System after a nmenber has been reenployed for 1 conplete year
of creditable service within a period of 12 consecutive
nont hs, except as provided in paragraph (c). Service perforned
as a participant of the optional retirenent programfor the
State University Systemunder s. 121.35 or the Senior
Managenent Service Optional Annuity Program under s. 121.055
may be used to satisfy the reenploynent requirement of 1
conpl ete year of creditable service. The nenber shall not be
permtted to nake any contributions for prior service unti
after conpletion of the 1 year of creditable service. The
required contributions for clainmng the various types of prior
service are:

(b) For prior service perforned prior to the date the
syst em becane beeeres noncontributory for the nmenber, and for
whi ch the menber had credit under the Florida Retirenent
System and received a refund of contributions upon ternination
of enpl oynent, the nenber shall contribute at the rate that
was required of himor her during the period of service being
clainmed, on all salary received during such period, plus 4
percent interest conpounded annually fromthe date of refund
until July 1, 1975, and 6.5 percent interest conpounded
annual ly thereafter, until the full paynent is nade to the
Florida Retirenment System Trust Fund.

14
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1 Section 7. Paragraph (a) of subsection (1), paragraphs
2| (a), (h), and (j) of subsection (4) of section 121.091

3| Florida Statutes, are anended to read

4 121. 091 Benefits payabl e under the system--Benefits

5| may not be paid under this section unless the nenber has

6| term nated enpl oynent as provided in s. 121.021(39)(a) or

7 | begun participation in the Deferred Retirenent Option Program
8 | as provided in subsection (13), and a proper application has

9| been filed in the manner prescribed by the departnent. The

10 | departnent nmay cancel an application for retirenent benefits
11 | when the nenber or beneficiary fails to tinely provide the

12 | informati on and docunents required by this chapter and the

13 | departnent's rul es. The departnent shall adopt rules

14 | establishing procedures for application for retirenent

15| benefits and for the cancellation of such application when the
16 | required informati on or docunents are not received.

17 (1) NORMAL RETI REMENT BENEFI T.--Upon attaining his or
18 | her nornmal retirenment date, the nenber, upon application to

19 | the adninistrator, shall receive a nonthly benefit which shal
20| begin to accrue on the first day of the nonth of retirenent

21 | and be payable on the last day of that nonth and each nonth

22 | thereafter during his or her lifetine. The normal retirenent
23 | benefit, including any past or additional retirenent credit,
24 | may not exceed 100 percent of the average final conpensation
25| The anount of nonthly benefit shall be calculated as the

26 | product of A and B, subject to the adjustnent of C, if

27 | applicable, as set forth bel ow

28 (a)1. For creditable years of Regular Cass service, A
29 |is 1.60 percent of the nmenber's average final conpensation, up
30| to the nenber's nornmal retirenent date. Upon conpletion of the
31| first year after the normal retirenent date, Ais 1.63 percent

15
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of the nenber's average final conpensation. Follow ng the
second year after the normal retirenment date, Ais 1.65
percent of the nenber's average final conpensation. Follow ng
the third year after the nornal retirenent date, and for
subsequent years, Ais 1.68 percent of the nenber's average
final conpensati on.

2. For creditable years of special risk servicer—A+s:

a. Ais 2.00 fwo percent of the nenber's average fina
conpensation for all creditable years prior to Cctober 1,
1974;

b. Ais 3.00 FThree percent of the nenber's average
final conpensation for all creditable years after Septenber
30, 1974, and before Cctober 1, 1978;

c. Ais 2.00 fwpo percent of the nenber's average fina
conpensation for all creditable years after Septenber 30,
1978, and before January 1, 1989;

d. Ais 2.20 fwo—ant—two—tenths percent of the
nmenber's final nonthly conpensation for all creditable years
after Decenber 31, 1988, and before January 1, 1990;

e. Ais 2.40 two—andfoeur—tenths percent of the
nmenber's average final conpensation for all creditable years
after Decenber 31, 1989, and before January 1, 1991

f. Ais 2.60 Pwo—and——six—tenths percent of the
nmenber's average final conpensation for all creditable years
after Decenber 31, 1990, and before January 1, 1992;

g. A is 2.80 two—ant—etrght—tenths percent of the
nmenber's average final conpensation for all creditable years
after Decenber 31, 1991, and before January 1, 1993; and

h. A is 3.00 FThree percent of the nenber's average
final conpensation for all creditable years after Decenber 31
1992;

16
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i. Ais 3.00 percent of the nenber's average fina

conpensation for all creditable years of service after
Sept enber 30, 1978, and before January 1, 1993, for any
special risk menber who retires after July 1, 2000;

3. For creditable years of Senior Managenent Service
O ass service after January 31, 1987, Ais 2 percent;

4. For creditable years of Elected Oficers' d ass
service as a Suprene Court Justice, district court of appeal
judge, circuit judge, or county court judge, Ais 3 1/3
percent of the nenber's average final conpensation, and for
all other creditable service in such class, Ais 3.00 3
percent of average final conpensation

(4) DI SABILITY RETI REMENT BENEFIT. - -

(a) Disability retirenent; entitlenent and effective
date. - -

1. A nenber who becones totally and permanently
di sabl ed, as defined in paragraph (b), after conpleting 5
years of creditable service, or a nenber who becones totally
and pernmanently disabled in the line of duty regardl ess of

service, shall be entitled to a nonthly disability benefit+:
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1 hefed I ol . ’ I I AT Lt ed
2 | te—a—ronthty—disabitity—benreti+t.

3 2. If the division has received fromthe enpl oyer the
4 | required docunentation of the nenber's ternination of

5| enpl oynent, the effective retirenent date for a nenber who

6| applies and is approved for disability retirenment shall be

7 | established by rule of the division

8 3. For a nmenber who is receiving Wrkers' Conpensation
9| paynents, the effective disability retirenent date nmay not

10 | precede the date the nenber reaches Maxi num Medi ca

11 | I mprovenent (MM), unless the nenber termn nates enpl oynent

12 | prior to reaching MM .

13 (h) Recovery fromdisability.--The admninistrator nay
14 | require periodic reexam nations at the expense of the

15| retirenent fund. The division may adopt rul es establishing

16 | procedures for conducting and revi ew of such reexani nations.
17 1. If the administrator finds that a nmenber who is

18 | receiving disability benefits is, at any tine prior to his or
19 | her normal retirenent date, no | onger disabled, the

20 | adnministrator shall direct that the benefits be discontinued.
21| The decision of the adm nistrator on this question shall be
22 | final and binding. |If such nenber

23 a. Does not reenter the enploy of an enpl oyer and was
24 | not vested as of the disability retirenment date, he or she

25| shall be entitled to a refund of the excess, if any, of his or
26 | her accunul ated contributions over the total disability

27 | benefits received up to the date of recovery.

28 b. Does not reenter the enploy of an enployer, but was
29 | vested as of the disability retirenment date, he or she may

30| elect to receive:

31

18
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(1) A refund of the excess, if any, of his or her
accumul ated contributions over the total disability benefits
received up to the date of recovery; or

(1) A deferred benefit conmmencing on the | ast day of
the nmonth of the normal retirenent date which shall be payabl e
on the last day of the nonth thereafter during his or her
lifetine. The anpbunt of such nonthly benefit shall be
conputed in the sane manner as for a normal retirenent
benefit, in accordance with subsection (1), but shall be based
on average nonthly conpensation and creditable service as of
the nmenber's disability retirenent date.

c. Reenters enploynent of an enployer within 6 nonths
after recovery, the nenber's service will be deened to have
been continuous, but the period beginning with the first nonth
for which he or she received a disability benefit paynent and
ending with the date he or she reentered enploynent wll not
be considered as creditable service for the purpose of
conmputi ng benefits except as provided in sub-subparagraph d.
As used in this section, the term"accunul ated contri buti ons"
for such nenber nmeans the excess of the menber's accumnul at ed
contributions as of the disability retirenent date over the
total disability benefits received under paragraph (e).

d. Terminates his or her disability benefit, reenters
covered enploynent, and is continuously enployed for a m nimum
of 1 year of creditable service, he or she nay claimas
creditabl e service the nonths during which he or she was
receiving a disability benefit, upon paynent of the required
contributions. Contributions shall equal the total required
enpl oyee and enpl oyer contribution rate applicable during the
period the retiree received retirenent benefits, nmultiplied
times his or her rate of nonthly conpensation prior to the
19
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1| cormencenent of disability retirenent for each nonth of the

2| period clained, plus 4 percent interest until July 1, 1975,

3] and 6.5 percent interest thereafter, conmpounded annually each
4] June 30 to the date of paynent. |f the nenber does not claim
5] credit for all of the nonths he or she received disability

6 | benefits, the nonths cl ai ned nust be the npbst recent nonths of
7| retirenent. Such credit for periods of disability, when

8 | purchased under the Florida Retirenment System shall apply

9| toward vesting requirenents for eligibility to purchase

10 | additional credit for other service.

11 2. Both the nenber receiving disability benefits who
12 | reenters enploynent and the enpl oyer enpl oying such disability
13 | retiree shall notify the division inmmedi ately upon

14 | reenpl oynent, and the division shall term nate such nenber's
15| disability benefits, effective the first day of the nonth

16 | following the nonth in which notification of recovery is

17 | received. If the nenber is reenployed with a Florida

18 | Retirenent System enpl oyer at the tine of benefit termnation
19 | and he or she has received disability retirenent benefit and
20 | sal ary paynents concurrently prior to notifying the division
21| he or she may elect within 30 days to:
22 a. Retain the retirenent benefits received prior to
23| termnation of disability benefits and begin receiving
24 | retirenment service credit effective upon the date of
25| term nation of benefits; or
26 b. Repay, within 12 nonths after his or her decision
27| to receive service credit, the retirenent benefits received
28 | for each nonth of reenploynent prior to ternination of
29 | disability benefits and begin receiving retirenent service
30| credit effective upon the date of reenploynent. Any such
31
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unpai d benefits shall have conpound interest of 6.5 percent
added June 30.

A nmenber may not receive both retirenent service credit for
enpl oynent and retirenent benefits for the sane nonth

3. |If, after recovery of disability and reentry into
covered enpl oynent, the nenber again becones disabled and is
agai n approved for disability retirenent, the Option 1 nonthly
retirenent benefit shall not be less than the Option 1 nonthly
benefit calculated at the tinme of the previous disability,
pl us any cost of living increases up to the tine the
disability benefit was term nated upon his or her reentry into
covered enpl oynent.

(j) Disability retirement of justice or judge by order
of Suprene Court. --

1. If a nenber is a justice of the Suprene Court,
judge of a district court of appeal, circuit judge, or judge
of a county court who has served for 5 46 years or nore as an
el ected constitutional judicial officer, including service as
a judicial officer in any court abolished pursuant to Art. V
of the State Constitution, and who is retired for disability
by order of the Suprene Court upon recomrendation of the
Judicial Qualifications Conmm ssion pursuant to the provisions
of Art. V of the State Constitution, the nenber's Option 1
nmont hly benefit as provided in subparagraph (6)(a)l. shall not
be less than two-thirds of his or her nonthly conpensation as
of the nenber's disability retirement date. Such a nenber may
alternatively elect to receive a disability retirenent benefit
under any other option as provided in paragraph (6)(a).

2. Should any justice or judge who is a nenber of the
Florida Retirement Systembe retired for disability by order

21
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of the Suprenme Court upon recommendati on of the Judici al
Qualifications Comi ssion pursuant to the provisions of Art. V
of the State Constitution, then all contributions to his or
her account and all contributions nmade on his or her behalf by
the enpl oyer shall be transferred to and deposited in the
CGeneral Revenue Fund of the state, and there is hereby
appropriated annually out of the General Revenue Fund, to be
paid into the Florida Retirement System Fund, an anpunt
necessary to pay the benefits of all justices and judges
retired fromthe Florida Retirenent System pursuant to Art. V
of the State Constitution.

Section 8. Paragraph (b) of subsection (1) of section
121. 1115, Florida Statutes, is anended to read:

121.1115 Purchase of retirenent credit for
out-of -state and federal service.--Effective January 1, 1995,
a nmenber of the Florida Retirenent System may purchase
creditabl e service for periods of public enploynent in another
state and receive creditable service for such periods of
enpl oynent. Service with the Federal Governnent, including any
mlitary service, may be clained. Upon conpletion of each year
of service earned under the Florida Retirenent System a
nmenber may purchase up to 1 year of retirenment credit for his
or her out-of-state service, subject to the follow ng
provi si ons:

(1) LIMTATIONS AND CONDI TIONS. --To receive credit for
the out-of-state service

(b) The nenber nust have conpleted a mnimumof 5 16
years of creditable service under the Florida Retirenent
System excluding out-of-state service and in-state service
cl ai mred and purchased under s. 121.1122.

22
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1 Section 9. Paragraph (a) of subsection (2) of section
2| 121.1122, Florida Statutes, is anended to read:

3 121.1122 Purchase of retirenent credit for in-state

4 | public service and in-state service in accredited nonpublic

5| school s and col | eges, including charter schools and charter

6 | technical career centers.--Effective January 1, 1998, a nenber
7] of the Florida Retirenent System may purchase creditable

8 | service for periods of certain public or nonpublic enploynent
9| perforned in this state, as provided in this section.

10 (2) LIMTATIONS AND CONDI TI ONS. - -

11 (a) A nmenber is not eligible to receive credit for

12 | in-state service under this section until he or she has

13 | conpleted 5 16 years of creditable service under the Florida
14 | Retirenent System excluding service purchased under this

15| section and out-of-state service clained and purchased under
16 | s. 121.1115.

17 Section 10. Paragraph (a) of subsection (1) of section
18 | 121. 121, Florida Statutes, is anended to read:

19 121.121 Authorized | eaves of absence.--

20 (1) A nenber may purchase creditable service for up to
21| 2 work years of authorized | eaves of absence if:

22 (a) The nenber has conpleted a mninumof 5 16 years
23| of creditable service, excluding periods for which a | eave of
24 | absence was aut hori zed;

25 Section 11. Effective July 1, 2000, in order to fund
26 | the normal cost for changes in vesting requirenents and the
27 | conputation of average final conpensation under the Florida
28 | Retirenent System as provided in this act:

29 (1) The contribution rates that apply to the Regul ar
30| Aass of the Florida Retirenent System shall be increased by
31| 1.04 percentage points;

23
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(2) The contribution rates that apply to the Speci al

Risk Class of the Florida Retirenent System shall be increased

by 1.98 percentage points;

(3) The contribution rates that apply to the Speci al

Ri sk Adnministrative Support Cass of the Florida Retirenent

System shall be increased by 1.01 percentage points;

(4) The contribution rates that apply to the Judici al

sub-class of the Elected Officers' O ass of the Florida

Retirenent Systemshall be increased by 1.58 percentage

poi nts;

(5) The contribution rates that apply to the

| egi sl ative-attorney-Cabi net sub-class of the El ected

Oficers' Cass of the Florida Retirenent System shall be

i ncreased by 1.63 percentage points;

(6) The contribution rates that apply to the County

O ficers' sub-class of the Elected Oficers' Class of the

Florida Retirement Systemshall be increased by 1.31

per cent age points; and

(7) The contribution rates that apply to the Seni or

Managenent Service Class of the Florida Retirenent System

shal |l be increased by 0.96 percentage points.

These increases shall be in addition to all other changes to

such contribution rates which may be enacted into | aw to take

effect on that date. The Division of Statutory Revision is

directed to adjust the contribution rates set forth in
sections 121.052, 121.055, and 121.071, Florida Statutes.
Section 12. It is the intent of the Legislature that

the net unfunded actuarial past-service liability attributable

to the upgradi ng of special risk service between Cctober 1,

1978, and January 1, 1993, and to changes in the vesting
24
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requi renents and the conputation of average final conpensation

under the Florida Retirenent System as provided in this act,

shal|l be funded by a one-tine |lunp sum paynent fromthe excess

actuarial assets of the Florida Retirement System Trust Fund

Section 13. Effective July 1, 2000, and each year

thereafter, the Departnent of Managenent Services and the

consulting actuaries for the Florida Retirenent System are

directed to annually recogni ze and determ ne the anount of any

excess actuarial assets that nmay exist in the Florida

Retirenment System Trust Fund. Were such excess assets exi st,

the actuaries shall calculate, as a percent of payroll, the

reduction that could be nade in the retirenent contribution

rate for each class and subclass in the Florida Retirenent

System by applying 10 percent of the excess assets toward the

normal cost funding requirenents for the system and shal

certify such reduced rates to the Departnment of Managenent

Services for recommendati on to the Executive Ofice of the

Governor and the Legislature. If excess actuarial assets are

unavailable in any year for rate reduction as described in

this section, the consulting actuaries for the Florida

Retirenment Systemshall certify to the Departnment of

Managenent Services the payroll contribution rate required for

each class and subclass of the Florida Retirenent Systemin

order to effect and naintain funding for the Florida

Retirenment Systemon a sound actuarial basis in conpliance
with Section 14 of Article X of the State Constitution and
part VI| of chapter 112, Florida Statutes.

Section 14. To inplenent the provisions of section 13
for fiscal year 2000-2001, effective July 1, 2000:

25
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(1) The contribution rates that apply to the Regul ar

Class of the Florida Retirenent System shall be reduced by

3. 37 percentage points.

(2) The contribution rates that apply to the Speci al

Risk Class of the Florida Retirenent System shall be reduced

by 3.64 percentage points.

(3) The contribution rates that apply to the Speci al

Ri sk Adnministrative Support Cass of the Florida Retirenent

System shall be reduced by 4.39 percentage points.

(4) The contribution rates that apply to the Judici al

sub-class of the Elected Oficers' O ass of the Florida

Retirenment Systemshall be reduced by 7.32 percentage points.

(5) The contribution rates that apply to the

| egi sl ative-attorney-Cabi net subclass of the Elected Oficers

Class of the Florida Retirenent System shall be reduced by

5.19 percentage points.

(6) The contribution rates that apply to the County

O ficers' sub-class of the Elected Oficers' Class of the

Florida Retirenment System shall be reduced by 6.03 percentage

poi nts.

(7) The contribution rates that apply to the Seni or

Managenent Service Class of the Florida Retirenent System

shal | be reduced by 4. 15 percentage points.

These changes shall be in addition to all other changes to

such contribution rates which may be enacted into | aw to take

effect on that date. The Division of Statutory Revision is

directed to adjust the contribution rates set forth in
sections 121.052, 121.055, and 121.071, Florida Statutes.
Section 15. Paragraph (a) of subsection (3) of section
121.031, Florida Statutes, is anended to read:
26
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121.031 Administration of system appropriation
oat hs; actuarial studies; public records.--

(3) The administrator shall cause an actuarial study
of the systemto be nade at | east once every 2 years and shal
report the results of such study to the Legislature by
February 1 prior to the next |egislative session

(a) The study shall, at a mininum conformto the
requi renments of s. 112.63, with the follow ng exceptions and
addi ti ons:

1. The valuation of plan assets shall be based on a
5-year averagi ng et hodol ogy such as that specified in the
United States Departnent of Treasury Regulations, 26 C.F. R s.
1.412(c)(2)-1, or a simlar accepted approach designed to
attenuate fluctuations in asset val ues.

2. The study shall include a narrative explaining the
changes in the covered group over the period between actuari al
val uations and the inpact of those changes on actuari al
results.

3. Wien substantial changes in actuarial assunptions
have been nade, the study shall reflect the results of an
actuarial assunption as of the current date based on the
assunptions utilized in the prior actuarial report.

4. The study shall include an analysis of the changes
in actuarial valuation results by the factors generating those
changes. Such analysis shall reconcile the current actuari al
valuation results with those results fromthe prior valuation

5. The study shall include neasures of funding status
and fundi ng progress designed to facilitate the assessnent of
trends over several actuarial valuations with respect to the
overall solvency of the system Such neasures shall be adopted

27
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by the division and shall be used consistently in al

actuarial valuations perfornmed on the system
6. The actuarial nobdel used to deternine contribution

rates for the purposes of the regular actuarial valuation

report shall provide a reconrendati on on the devel opnent of a

specific rate-stabilization nechanism This nmechani sm shall,

as a mninmum define what anounts in excess of full funding

shall be held in reserve to offset future unfunded

liabilities, thereby minimzing the risk of future increases

in contribution rates due to adverse experience, and shal

define how any excess above those anpunts is to be recogni zed

to reduce retirenent systemcontributions. It is the

| egislative intent that this nechani sm shoul d be devel oped by

pensi on system finance professionals, taking into account

possible volatility in investnent returns and the uncertainty

over actual growth in plan liabilities. At the sane tine, the

nechani sm shoul d not all ow an unnecessarily large surplus to

accunul ate. It is further the intent that, once adopted by the

Legi sl ature, the nechanismshall not be altered in response to

short-term budget exigenci es.

Section 16. The Legislature finds that a proper and

legitinmate state purpose is served when enpl oyees and retirees

of the state and of its political subdivisions, and the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnental retirenment systens that provide fair and adequate

benefits and that are managed, adninistered, and funded in an

actuarially sound nanner, as required by section 14, Article X
of the State Constitution and part VII of chapter 112 of the
Florida Statutes. Therefore, the Legi sl ature hereby

28
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1| deternines and declares that the provisions of this act

2| fulfill an inportant state interest.

3 Section 17. Except as otherw se provided in this act,

4| this act shall take effect July 1, 2000.

5

6 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

7 Senate Bill 1026

8

9| The Commttee Substitute Provides five-year pension benefit
vesting for nenbers of all classes and Subcl asses of the

10| Florida Retirenent stem (FRS). It also reduces the period of
time used for the calculation of a final pension benefit from

11| the highest five years to the highest three years of service.

12 | The CS pl aces assistant state attorneys, assistant public
defenders and assi stant statew de proSecutors in the Senior

13 | Managenent retirenent class.

14 | Pilots of fixed wing aircraft in the DeBartnent of Agriculture
and. Consuner Servicées are enrolled in the Special R Sk

15| retirenent cl ass.

16 | Active enPonee menbers wth service in the Special R sk
retirement class betweeen 1978 and 1993 have that service

17 | repurchased at the current higher accrual rate.

18 | The CS provides for the devel opnent of a retirenent
contribution rate stabilization nechanismthrough the State

19 | Board of Administration and the Division of Retirenen

20| The bill recognizes ten percent of the accrued actuari al
surplus in the FRS trust fund and uses that to provide revised

21 | payroll contribution rates for FY 00-01.

22 | The CS recognizes a single lLunp. sumtransfer fromthe accrued
FRS surplus™to pay for the Special Risk retirenent class

23 uggrade for grlor service at the |ower accrual rates between
1978 and 199

24
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