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SENATE AMENDMENT
Bill No. CS for SB 1064

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Sullivan noved the follow ng anmendnent:

Senate Amendment (with title amendment)
On page 2, following line 31

i nsert:

Section 3. Section 501.935, Florida Statutes, is
created to read

501.935 Hone inspection services; qualifications and

st andar ds; exenptions; required disclosures prior to

i nspection; report on inspection results; prohibited acts;

failure to conply; conplaints.--
(1) INTENT. --The Legislature recogni zes that the
perfornance of a hone inspection requires certain unique

skills and that a hone inspection should not be confused with

an engi neering analysis, the practice of engineering, the

practice of architecture, an eval uation of conpliance with

construction codes, a code enforcenent inspection, contracting

as defined in chapter 489, or an appraisal as defined in

chapter 475. Therefore, it is in the public interest to

require the disclosure of information useful to assi st
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consuners in choosing a qualified hone inspector, to inform

themof the linmtations of a hone inspection, and to prohibit

actions that conflict with the best interests of a hone

i nspector's client.
(2) DEFINITIONS. --For the purposes of this section
(a) "Conspicuous type" neans type in capital letters

at least 2 points larger than the | argest type, exclusive of

headi ngs, on the page on which it appears and, in all cases,

at | east 10-point type. Were conspicuous type is required, it

nust be separated on all sides fromother type and print.

Conspi cuous type may not be used in a disclosure or contract

except where required by | aw.

(b) "Hone" neans any inproved residential rea

property that is a single-famly dwelling, duplex, triplex,

guadr upl ex, condom niumunit, or cooperative unit. "Hone"

i ncludes the structure, fixtures, appliances, and nechanica

systens, but does not include offsite anenities or conmon

areas of a condoni nium or cooperative.

(c) "Hone inspector" neans any person who provides or

offers to provide a hone inspection for a fee or other

conpensati on.

(d) "Hone inspection" neans an exani nation, done for

conpensation, of the nmechani cal and physical conponents of a

hone t hrough vi sual neans and operation of normal user

controls, without necessarily the use of any mathenmatical or

engi neering science. The inspection may include, but is not

limted to, exanination of the readily visible portions of the

structural, electrical, heating, central air-conditioning,

roofing, plunbing, insulation and ventilation, and cl addi ng

systens, doors and wi ndows, interior surfaces, and chi meys

and fireplaces.
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(3) HOVE | NSPECTI ON SERVI CES; STANDARDS OF PRACTI CE. - -
(a) The Departnent of Agriculture and Consuner

Servi ces shall adopt, by incorporation, one or nore nationally

recogni zed m ni nrum standards of practice for home inspection

servi ces.
(b) The departnent shall adopt, by incorporation, one

or nore nationally recogni zed m ni mum standards of practice

for honme inspector to claimto be a "certified hone

i nspector." Any such standard shall require that a hone

i nspector have experience requirenents and have successfully

passed an exani nation regardi ng hone i nspections.

(c) In adopting the rules required by this subsection

the departnment is not to pronulgate specific rules setting

forth standards, but to sinply adopt by incorporation

st andar ds devel oped by nationally recogni zed organi zati ons.

In adopting the rules required by this subsection, the

departnment shall consult with representatives of the Florida

hone i nspection industry, the Florida Buil di ng Code

Adm ni strators and | nspectors Board, the Construction |ndustry

Li censing Board, and the Electrical Contractors' Licensing
Boar d.
(d) The purpose and intent to this legislation is not

to create or inpose a bureau or other agency of state

governnment to regulate the affairs of hone inspectors.

Accordingly, the Departnent of Agriculture and Consuner

Services shall not license a hone inspector, collect fees from

a hone inspector for licensure, or file an adninistrative

conpl ai nt agai nst a hone inspector for violation of this

section or for violation of adm nistrative code and rul es

promul gated pursuant to this section
(4) EXEMPTIONS. --The foll owi ng persons are not
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required to conply with this section with regard to any

val uation condition, report, survey, evaluation, or estimte

rendered within the scope of practice authorized by such

i cense:
(a) A construction contractor |icensed under chapter

489.
(b) An architect licensed under chapter 481

(c) An engineer licensed under chapter 471

(d) A building code adninistrator, plans exam ner, or

bui |l di ng code i nspector licensed under part XIl of chapter
468.

(e) Acertified real estate appraiser, licensed rea

estate appraiser, or registered assistant real estate

apprai ser licensed under part Il of chapter 475.

(f) An inspector whose report is being provided to,

and is solely for the benefit of, the Federal Housing

Adm nistration or the Veterans Adm ni stration.

These exenptions shall not apply to a person who hol ds hinself

or herself out as a person providi ng hone i nspecti on servi ces.
(5) DISCLOSURE.--Prior to entering into a contract for
hone i nspection and prior to perform ng any hone inspection, a

hone i nspector nust provide the following to any person, or

the person's representative, who will enter into a contract to

have a hone i nspection and who, as a client of the inspector,

has requested the inspection

(a) Awitten list of the hone inspector's

credenti al s.

(b) Whether the hone inspector has had a professiona

license, issued under part Xl| of chapter 468, chapter 471, or

chapter 481, suspended or revoked.
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(c) A caveat in conspicuous type that states:

"AN | NSPECTION | S | NTENDED TO ASSI ST I N EVALUATI ON OF
THE OVERALL CONDI TION OF A HOVE. THE | NSPECTI ON IS BASED ON
OBSERVATI ON OF THE VI SI BLE AND APPARENT CONDI TI ON OF THE
BU LDI NG AND I TS MECHANI CAL AND PHYSI CAL COVPONENTS ON THE
DATE OF THE | NSPECTION. THE RESULTS OF TH S HOVE | NSPECTI ON
ARE NOT | NTENDED TO MAKE ANY REPRESENTATI ON REGARDI NG LATENT
OR CONCEALED DEFECTS THAT MAY EXI ST. I T SHOULD BE UNDERSTOOD
THAT A HOVE | NSPECTION IS A GENERAL OVERVI EW OF THE CONDI TI ON
OF THE BUI LDI NG AND COVPONENTS. THE HOVE | NSPECTOR | S NOT
NECESSARI LY A PROFESSI ONAL W TH LI CENSES AUTHORI ZI NG THE
RENDERI NG OF DETAI LED OPI NI ONS REGARDI NG ANY OR ALL OF THE
| TEMS OR SYSTEMS | NCLUDED I N THE | NSPECTI ON. YOU MAY W SH TO
SEEK AN OPI Nl ON FROM AN APPROPRI ATELY LI CENSED PROFESSI ONAL AS
TO ANY DEFECTS OR CONCERNS MENTI ONED I N THE REPORT."

(d) A witten disclosure to the client of any conflict

of interest or relationship of the hone i nspector which nmay

affect the client.

(e) A witten statenent or agreenent declaring the

hone i nspector's scope of services, lintations, terns, and

conditi ons regardi ng the hone inspection
(6) REPORT.--A hone inspector nust provide to the
client, within 3 working days after the date of the hone

i nspection or at any other tine agreed upon by both parties, a

witten report of the results of the honme inspection. The

rel evant part of the report shall be provided by the buyer to

t he owner of the hone upon request if a hone inspection report

is used by the buyer as a reason to void, nodify, or refuse to

cl ose on a contract for sale and purchase of the hone.
(7) PRCOH BITIONS. --A hone inspector nay not:
(a) Accept any conmmission, allowance, gift, or other
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thing of value fromanother party dealing with a client of the

i nspector which relates to the inspection or conditions

reported by the hone inspector.

(b) O fer any conm ssion, allowance, gift, or other

thing of value to another party dealing with a client of the

i nspector which relates to the inspection

(c) Perform or offer to perform for a fee, renedial

work on a property which the inspector has inspected in the

precedi ng 12 nont hs.

(d) Disclose, without the client's witten consent, a

hone i nspection report to any person other than the client or

the client's representati ve.
(8) FAILURE TO COWVPLY.--The failure of a hone
i nspector to conply with any provision of this section

constitutes a deceptive and unfair trade practice for which a

cause of action under part |l of chapter 501 nay be

prosecuted, in addition to any other renedy provided by law. A

court may enjoin any person who has substantially failed to

conply with this section fromusing the title "certified hone

i nspector"” for a reasonable period of tine and may require

such person to informany potential client of the existence of

such injuncti on.
(9) COVPLAI NTS. - - Conpl ai nts concerning a hone
i nspector subject to the provisions of this section nay be

referred to the Division of Consuner Services of the

Departnent of Agriculture and Consuner Services. The division

shall mmintain records regarding conplaints and shall conpile

statistics regardi ng such conpl ai nts.

(Redesi gnat e subsequent sections.)
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=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
On page 1, line 6, followi ng the sem col on

i nsert:
creating s. 501.935, F.S.; providing
requirements relating to honme inspection
services; providing legislative intent;
providing definitions; requiring rul emaki ng by
t he Departnent of Agriculture and Consuner
Servi ces; providing exenptions; requiring,
prior to inspection, provision of inspector
credentials, a caveat, a disclosure of
conflicts of interest and certain
relationshi ps, and a statenent or agreenent of
scope, limtations, terns, and conditions;
requiring a report to the client on the results
of the inspection and requiring provision of
rel evant portions thereof to honeowners under
certain circunmstances; prohibiting certain
acts, for which there are civil penalties;
providing that failure to conply is a deceptive
and unfair trade practice; providing for
i njunction against use of the title "certified
hone i nspector" under certain circunstances and
requiring notice thereof to potential clients;
providing for the filing of conplaints;
requiring mai ntenance of records regarding
conpl aints and conpilation of statistics
regardi ng such conpl ai nts;
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