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Fl ori da House of Representatives - 2000 HB 1065

Ar P the Cormittee on Rules & Cal endar and Representative
na

Areviser's bill to be entitled
An act relating to the Florida Statutes;
anendi ng ss. 175.032, 175.181, 185.02,
215. 5602, 216.181, 288.1224, 288.9957,
288. 9958, 288.9959, 455.654, 468.354, 608. 4237,
and 733.817, F.S., to conformto the directive
ins. 1, ch. 93-199, Laws of Florida, to renove
gender-specific references applicable to hunan
beings fromthe Florida Statutes w thout
substantive change in | egal effect.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3) and
subsection (5) of section 175.032, Florida Statutes, are
amended to read:

175.032 Definitions.--For any nunicipality, special
fire control district, chapter plan, local law nmunicipality,
| ocal law special fire control district, or local |aw plan
under this chapter, the follow ng words and phrases have the
fol | owi ng neani ngs:

(3) "Conpensation" or "salary" neans the fixed nonthly
remuneration paid a firefighter; where, as in the case of a
vol unteer firefighter, renuneration is based on actua
services rendered, the termneans the total cash renuneration
received yearly for such services, prorated on a nonthly
basi s.

(a) Aretirenment trust fund or plan may use a
definition of salary other than the definition in this
subsection but only if the nonthly retirenent incone payabl e
to each firefighter covered by the retirenent trust fund or
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pl an, as determ ned under s. 175.162(2)(a) and using such
other definition, equals or exceeds the nmonthly retirenent
i ncone that woul d be payable to each firefighter if his or her
nmonthly retirenent i ncone were deterni ned under s.
175.162(2)(a) and using the definition in this subsection

(5) "Deferred Retirenment Option Plan" or "DROP'" neans
a local law plan retirenent option in which a firefighter may
elect to participate. Afirefighter may retire for al
pur poses of the plan and defer receipt of retirenent benefits
into a DROP account while continuing enployment with his or
her enpl oyer. However, a firefighter who enters the DROP and
who is otherwise eligible to participate shall not thereby be
precluded fromparticipating, or continuing to participate, in
a suppl enental plan in existence on, or created after, the
effective date of this act.

Section 2. Subsection (2) of section 175.181, Florida
Statutes, is anended to read:

175. 181 Beneficiaries.--For any nunicipality, special
fire control district, chapter plan, local |law nmunicipality,
| ocal law special fire control district, or local |aw plan
under this chapter

(2) If no beneficiary is named in the nmanner provided
by subsection (1), or if no beneficiary designated by the
nmenber survives himor her, the death benefit, if any, which
may be payabl e under the plan with respect to such deceased
firefighter shall be paid by the board of trustees to the
estate of such deceased firefighter, provided that the board
of trustees, inits discretion, may direct that the commuted
val ue of the renmining nonthly income paynents be paid in a
lunp sum Any paynent nmade to any person pursuant to this
subsection shall operate as a conpl ete di scharge of al
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1| obligations under the plan with regard to the deceased

2| firefighter and any other persons with rights under the plan
3| and shall not be subject to review by anyone but shall be

4| final, binding, and conclusive on all persons ever interested
5 | hereunder.

6 Section 3. Subsection (6) of section 185.02, Florida
7| Statutes, is anended to read:

8 185.02 Definitions.--For any municipality, chapter

9| plan, local law nunicipality, or local |law plan under this

10 | chapter, the followi ng words and phrases as used in this

11 | chapter shall have the follow ng neanings, unless a different
12 | meaning is plainly required by the context:

13 (6) "Deferred Retirement Option Plan" or "DROP'" neans
14 ) a local law plan retirenent option in which a police officer
15| may elect to participate. A police officer may retire for al
16 | purposes of the plan and defer receipt of retirenent benefits
17 | into a DROP account while continuing enployment with his or
18 | her enpl oyer. However, a police officer who enters the DROP
19 | and who is otherwise eligible to participate shall not thereby
20 | be precluded fromparticipating, or continuing to participate,
21| in a supplenmental plan in existence on, or created after, the
22 | effective date of this act.
23 Section 4. Paragraph (a) of subsection (3) of section
24 | 215.5602, Florida Statutes, is anended to read:
25 215.5602 Florida Bionedical Research Program --
26 (3) There is created within the Departnent of Health
27 | the Bionedi cal Research Advi sory Counci l
28 (a) The council shall consist of nine nenbers,
29 | including: the chief executive officer of the Florida Division
30| of the American Cancer Society, or a designee; the chief
31 | executive officer of the Florida/Puerto Rico Affiliate of the
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Anerican Heart Association, or a designee; and the chi ef
executive officer of the Anerican Lung Association of Florida,
or a designee. The Governor shall appoint the remaining six
nmenbers of the council, as foll ows:
1. Two nenbers with expertise in the field of
bi onedi cal research
2. One nmenber with expertise in the field of
behavi oral or social research
3. One nenber froma professional nedical
organi zati on.
4. One nenber froma research university in the state.
5. One nenber representing the general popul ation of
t he state.

In making his or her appointnents, the Governor shall sel ect
primarily, but not exclusively, Floridians with bionedical and
| ay expertise in the general areas of cancer, cardiovascul ar

di sease, stroke, and pul nonary di sease. The Governor's

appoi ntnents shall be for a 3-year termand shall reflect the
diversity of the state's popul ation. A council nenber

appoi nted by the Governor nmay not serve nore than two
consecutive termns.

Section 5. Subsection (18) of section 216.181, Florida
Statutes, is anended to read:

216. 181 Approved budgets for operations and fixed
capital outlay.--

(18) Notwi thstanding any other provision of this
chapter to the contrary, the Florida Departnent of
Transportation, in order to facilitate the transfer of
personnel to the new turnpi ke headquarters | ocation in O ange
County, may transfer salary rate to the turnpi ke budget entity
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from ot her departnental budget entities. The departnent nust
provi de docunentation of all transfers to the Executive Ofice
of the Governor, the chair €hairwan of the Senate Budget
Committee, and the chair Exratrman of the House of
Representatives Cormittee on Transportation and Econonic

Devel opnent Appropriations. This subsection expires July 1,
2000.

Section 6. Subsection (12) of section 288. 1224,
Fl orida Statutes, is anended to read:

288.1224 Powers and duties.--The conm ssion

(12) Shall establish a statew de advisory comittee of
the comission to assist the commission with inplenmentation of
a plan to protect and pronote all of the natural, coastal
historical, and cultural tourismassets of this state. The
duties of the conmmttee shall include, but are not limted to,
hel pi ng to devel op and revi ew nat ure-based tourism and
heritage tourismpolicies, coordinate governnental and
private-sector interests in nature-based tourismand heritage
tourism and integrate federal, state, regional, and | oca
nat ur e- based touri smand heritage tourism nmarketing
strategi es. The chair ehatrmar of the comm ssion shall appoint

nmenbers of the advisory commttee based upon reconmmrendati ons
fromthe comm ssion. Menbers shall include:

(a) A representative of each of the follow ng state
governnental organi zations: the Departnent of Agriculture, the
Departnent of Environnental Protection, the Departnent of
Community Affairs, the Departnent of Transportation, the
Departnent of State, the Florida G eenways Coordinating
Council, and the Florida Fish and Wl dlife Conservati on
Conmi ssi on.

(b) A representative of Enterprise Florida, Inc.
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(c) Representatives of regional nature-based tourism
or heritage tourismconmittees or associations that are
establ i shed by | ocal tourismorganizations throughout the
st ate.

(d) Representatives of the private sector with
experience in environnental, historical, cultural
recreational, or other tourismrelated activities.

(e) Representatives of two not-for-profit
envi ronnental organizations with expertise in environnental
resource protection and | and nmanagenent.

(f) A representative froma |ocal econonic devel oprnent
organi zation serving a rural community.

(g) A representative froma |ocal econonic devel oprment
organi zation serving a nonrural comrunity.

(h) Representatives fromany ot her organi zations that
t he chair ehatrmanr of the conmission, based upon
reconmendati ons fromthe comm ssion, deens appropriate.

Section 7. Subsection (1) of section 288.9957, Florida
Statutes, is anended to read:

288.9957 Florida Youth Wirkforce Council. --

(1) The chair ehairmanr of the Workforce Devel opnent
Board shall designate the Florida Youth Wrkforce Council from
representatives of distressed inner-city and rural comrunities
who have denpnstrated experience working with at-risk youth,
and representatives of public and private groups, including,
but not linmted to, School-to-Wrk Advisory Councils, the
Nat i onal Guard, Childrens' Services Councils, Juvenile Welfare
Boards, the Apprenticeship Council, Juvenile Justice District
Boards, and other federal and state prograns that target
youth, to advise the board on youth prograns and to i npl enent
Wor kf orce Devel opnent Board strategies for young people.
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Section 8. Subsection (1) of section 288.9958, Florida
Statutes, is anended to read:

288. 9958 Enpl oynent, Cccupation, and Performance
I nformati on Coordinating Conmmittee.--

(1) By July 15, 1999, the chair eharrman of the
Wor kf orce Devel opnent Board shal |l appoint an Enpl oynent,

Cccupation, and Perfornmance | nformation Coordinating
Committee, which shall assenble all enploynent, occupational
and performance information from workforce devel opnent
partners into a single integrated i nformational system The
commttee shall include representatives fromthe Bureau of
Labor Market and Performance I nformation, Florida Education
and Training Placenent Information Program and the State
Cccupational Forecasting Conference, as well as other public
or private nmenbers with information expertise

Section 9. Subsection (1) of section 288.9959, Florida
Statutes, is anended to read:

288. 9959 (perational Design and Technol ogy Procurenent
Conmittee. --

(1) The chair ehairmanr of the Workforce Devel opnent
Board shall appoint an Operational Design and Technol ogy
Procurenent Committee, which shall assenble representatives
fromthe regional workforce devel opnent boards, board staff,
and the staff of the WAGES State Board of Directors to design
and devel op a nodel operational design and technol ogy
procurenent strategy for One-Stop Career Centers to ensure
that services fromregion to region are consistent for
custoners, that custoner service technology is conpatible, and
t hat procurenent expenditures, where possible, are aggregated
to obtain econom es and effi ciencies.
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Section 10. Paragraph (a) of subsection (4) of section
455. 654, Florida Statutes, is anended to read:

455. 654 Financial arrangenents between referring
health care providers and providers of health care services.--

(4) REQUI REMENTS FOR ACCEPTI NG QUTSI DE REFERRALS FOR
DI AGNOSTI C | MAG NG - -

(a) A group practice or sole provider accepting
outside referrals for diagnostic inmaging services is required
to conply with the foll owing conditions:

1. Diagnostic inmaging services nust be provided
exclusively by a group practice physician or by a full-tine or
part-tinme enpl oyee of the group practice or of the sole
provider's practice.

2. Al equity in the group practice or sole provider's
practice accepting outside referrals for diagnostic imaging
nmust be held by the physicians conprising the group practice
or the sole provider's practice, each of whom nust provide at
| east 75 percent of his or her professional services to the
group. Alternatively, the group nust be incorporated under
chapter 617 and nust be exenpt under the provisions of s.
501(c)(3) of the Internal Revenue Code and be part of a
foundation in existence prior to January 1, 1999, that is
created for the purpose of patient care, nedical education
and research.

3. A group practice or sole provider may not enter
into, extend or renew any contract with a practice nanagenent
conpany that provides any financial incentives, directly or
indirectly, based on an increase in outside referrals for
di agnostic i magi ng services fromany group or sole provider
managed by the sanme practice nanagenent conpany.
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4. The group practice or sole provider accepting
outside referrals for diagnostic imging services nust bil
for both the professional and technical conponent of the
service on behal f of the patient, and no portion of the
payment, or any type of consideration, either directly or
indirectly, nmay be shared with the referring physician

5. Group practices or sole providers that have a
Medi cai d provider agreenent with the Agency for Health Care
Adm ni stration nust furnish diagnostic inaging services to
their Medicaid patients and may not refer a Medicaid recipient
to a hospital for outpatient diagnostic inmaging services
unl ess the physician furnishes the hospital with docunentation
denonstrating the nedical necessity for such a referral. If
necessary, the Agency for Health Care Adnministration may apply
for a federal waiver to inplenment this subparagraph

6. Al group practices and sole providers accepting
outside referrals for diagnostic imging shall report annually
to the Agency for Health Care Adninistration providing the
nunber of outside referrals accepted for diagnostic imaging
services and the total nunber of all patients receiving
di agnosti c i magi ng servi ces.

Section 11. Paragraph (a) of subsection (3) of section
468. 354, Florida Statutes, is anended to read:

468. 354 Board of Respiratory Care; organization
function. --

(3)(a) Except as provided in paragraph (b), the term
of office for each board nenber shall be 4 years. No nenber
shal |l serve for nore than two consecutive terns. Any tine
there is a vacancy to be filled, all professiona
organi zations dealing with respiratory therapy incorporated
within the state as not for profit which register their
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1| interest shall recomend at |east twice as nmany persons to

2| fill the vacancy as the nunber of vacancies to be filled, and
3| the Governor may appoint fromthe submtted list, in his or

4 | her discretion, any of those persons so recomrended. The

5| Governor shall, insofar as possible, appoint persons from

6 | different geographical areas.

7 Section 12. Paragraph (d) of subsection (1) of section
8| 608.4237, Florida Statutes, is anended to read:

9 608. 4237 Menbership ternmi nati on upon events of

10 | bankruptcy.--A person ceases to be a nenber of a linited

11| liability conpany upon the occurrence of any of the follow ng:
12 (1) Unless otherwise provided in the articles of

13 | organi zati on or operating agreenent, or with the witten

14 | consent of all nenbers, a nenber:

15 (d) Files a petition or answer seeking for herself or
16 | hi nsel f any reorgani zati on, arrangenent, conposition,

17 | readj ustnent, liquidation, dissolution, or simlar relief

18 | under any statute, law, or regul ation

19 Section 13. Paragraph (a) of subsection (1) and

20 | subsection (6) of section 733.817, Florida Statutes, are

21 | anended to read

22 733.817 Apportionnent of estate taxes.--

23 (1) For purposes of this section

24 (a) "Fiduciary" neans a person other than the persona
25 | representative in possession of property included in the

26 | neasure of the tax who is liable to the applicable taxing

27 | authority for paynent of the entire tax to the extent of the
28 | value of the property in his or her possession

29 (6) The personal representative or fiduciary shall not
30| be required to transfer to a recipient any property in

31 | possession of the personal representative or fiduciary which
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1| he or she reasonably anticipates may be necessary for the

2 | paynent of taxes. Further, the personal representative or

3| fiduciary shall not be required to transfer any property in

4 | possession of the personal representative or fiduciary to the
5| recipient until the anpbunt of the tax due fromthe recipient
6|is paid by the recipient. |If property is transferred before

7| final apportionnent of the tax, the recipient shall provide a
8 | bond or other security for his or her apportioned liability in
9 | the ambunt and form prescri bed by the personal representative
10| or fiduciary.

11

12 Revi ser's note. --Arended pursuant to the

13 directive of the Legislature ins. 1, ch

14 93-199, Laws of Florida, to renove

15 gender-specific references applicable to hunan

16 beings fromthe Florida Statutes wthout

17 substantive change in | egal effect.
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