Florida Senate - 2000 CS for CS for SB 1114

By the Cormittees on Fiscal Policy; Agriculture and Consumner
Services; and Senator Thonms

309- 1904- 00

1 A bill to be entitled

2 An act relating to protection of agriculture

3 and horticulture; amending s. 581.091, F.S.

4 clarifying provisions with respect to a

5 requirement to immediately informthe

6 Departnent of Agriculture and Consuner Services
7 upon recei pt or possession of any noxious weed,
8 pl ant, plant product, or regulated article

9 infected or infested with any plant pest,

10 declared to be a threat to the state's

11 agricultural and horticultural interests, and
12 to hold such weed, plant, or article for

13 i nspection; providing that it is unlawful to
14 fail to disclose information regardi ng any

15 infected or infested plant, plant product,

16 regul ated article, or noxious weed; anending s.
17 581.184, F.S.; defining the terns "infected or
18 i nfested" and "exposed to infection" for

19 pur poses of the act; requiring the departnent
20 to devel op a risk-assessnent program for
21 commercial plantings; requiring the departnment
22 to devel op a statew de program of
23 decontam nation to prevent and limt the spread
24 of citrus canker disease; providing program
25 requi rements; authorizing the departnent to
26 devel op specified conpliance agreenents and
27 ot her agreenents; requiring county sheriffs,
28 upon request of the department, to provide
29 assi stance in obtaining access to private
30 property for the purpose of enforcing citrus
31 canker eradication efforts; specifying
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1 responsibilities of the sheriff; authorizing

2 the departnent to reinburse the sheriff for

3 reasonabl e costs of inplenenting the provisions
4 of the act; providing for satisfaction of

5 specified notice requirenents; anending s.

6 193.461, F.S.; providing for classification of

7 | ands subject to eradication or quarantine

8 prograns; anmending s. 298.005, F.S.; redefining
9 the term"owner" for purposes of ch. 298, F. S
10 relating to drai nage and water control

11 anending s. 298.11, F.S.; providing for

12 assessable land to entitle a | andowner to vote
13 in an el ection of supervisors; anending s

14 298.12, F.S.; limting eligibility to vote in

15 such el ection to | andowners whose assessnents

16 are paid for the previous year; anending s.

17 298.22, F.S.; authorizing water contro

18 districts to construct and operate facilities

19 to control and prevent agricultural pests and

20 di seases; anmending s. 298.225, F.S.; specifying
21 t hose anendnents that constitute insubstanti al
22 anendnents to a water control plan; providing

23 an effective date.

24

25 WHEREAS, the citrus industry is very inportant to
26 | Florida's econony, generating $8 billion in revenue and
27 | providing nearly 100,000 jobs for Floridians, and

28 WHEREAS, every citizen in the state benefits from
29 | property taxes, sales taxes, and other revenues generated by
30| the citrus industry, and

31
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VWHEREAS, Florida is known worldwide for its fresh and
processed citrus, and

WHEREAS, an energency exists in the South Florida area
regardi ng the spread of citrus canker, a bacterial disease
that danages fruit, weakens and eventually kills trees, is
hi ghly contagi ous, and the presence of which causes
guarantines to be inposed on the shipnment of fresh fruit, and

WHEREAS, joint state and federal attenpts to eradicate
citrus canker have so far been unsuccessful, and

WHEREAS, despite destruction of citrus trees infected
wWith citrus canker and of citrus trees within 125 feet of
canker-infected trees, citrus canker has spread at an al armi ng
rate and i s now present throughout M ani-Dade County and
Broward County, and

WHEREAS, if not eradicated quickly, citrus canker will
spread to other parts of the state and nmay destroy the citrus
i ndustry and dooryard citrus throughout Florida, and

VHEREAS, recent scientific studi es have shown that
citrus trees as far as 1,900 feet frominfected citrus trees
wi || devel op the disease fromw nd-blown rain or by other
means, and

WHEREAS, the Third District Court of Appeals, in Luis
Varela, et al. v. State of Florida, Departnent of Agriculture
and Consuner Services, DCA Case No. 98-2966, held that citrus
trees within a certain radius of infection (originally thought
to be 125 feet but now scientifically determ ned to be at
| east 1,900 feet) necessarily harbor the citrus canker
bacteria and thus are di seased and have no val ue, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
3
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1

2 Section 1. Section 581.091, Florida Statutes, is

3 | anended to read:

4 581.091 Noxious weeds and infected plants or regulated
5] articles; sale or distribution; receipt; information to

6 | departnent; withholding informtion.--

7 (1) It is unlawful for any person to know ngly sell

8| offer for sale, or distribute any noxi ous weed, or any plant
9| or plant product or regulated article infested or infected

10| with any plant pest declared, by rule of the departnment, to be
11| a public nuisance or a threat to the state's agricultural and
12 | horticultural interests.

13 (2) Any person who knows or reasonably should know
14 | that such person possesses or has received khownghy—+ecerves
15 | any noxi ous weed or any plant, plant product, or regulated

16 | article sold, given away, carried, shipped, or delivered for
17 | carriage or shipnent wthin—this—state-in violation of the

18 | provisions of this chapter or the rul es adopted thereunder

19 | shall imediately informthe departnent and isolate and hold
20 | the weed, plant, plant product, or other thing unopened or
21 | unused subject to inspection or other disposition as may be
22 | provi ded by the departnent.
23 (3) It is unlawful for any person to fail to disclose
24 | knewinghy—eoneeal or wtfuHy withhol d avail able information
25 | regarding any infected or infested plant, plant product,
26 | regul ated article, or noxious weed.
27 Section 2. Section 581.184, Florida Statutes, is
28 | anended to read:
29 581. 184 Adoption Premutgat+on of rules; citrus canker
30 | eradication; voluntary destruction agreenents; buffer zone.--
31 (1) As used in this section, the term

4
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(a) "Infected or infested" neans citrus trees

harboring the citrus canker bacteria and exhibiting visible

synptons of the di sease.

(b) "Exposed to infection" neans citrus trees

harboring the citrus canker bacteria due to their proxinmty,

within a 1,900-foot radius, to infected citrus trees, and

whi ch do not yet exhibit visible synptons of the di sease but

which will devel op synptons over tine, at which point such

trees will have infected other citrus trees.
(2)tH- In addition to the powers and duties set forth
under this chapter,the departnment is directed to adopt rules

speci fying facts and circunstances that, if present, would
require the destruction of plants for purposes of eradicating,
controlling, or preventing the dissem nation of citrus canker
di sease in the state. |n addition, the departnent is directed
to adopt rules regarding the conditions under which citrus
pl ants can be grown, noved, and planted in this state as may
be necessary for the eradication, control, or prevention of
the di ssem nation of citrus canker. Such rules shall be in
effect for any period during which, in the judgnent of the
Conmmi ssioner of Agriculture, there is the threat of the spread
of citrus canker disease in the state. Such rules nay provide
for the conduct of any activity regul ated by such rules
subj ect to an agreenent by persons w shing to engage in such
activity to voluntarily destroy, at their own expense, citrus
pl ants declared by the departnent to be inminently dangerous
by reason of being infected or infested with citrus canker or
exposed to infection and likely to communi cate sane. The
terns of such agreenent may al so require the destruction of
heal t hy plants under specified conditions. Any such
destruction shall be done after reasonable notice in a manner
5
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pursuant to and under conditions set forth in the agreenent.
Such agreenents nmay include rel eases and waivers of liability
and may require the agreenent of other persons.

(3) 2y The departnent, pursuant to s. 581.031(15) and
(17), may create a citrus canker host-free buffer area,
delineated by departnent rule, to retard the spread of citrus
canker from known infected areas. |In addition, the departnent
shal | devel op a conpensation plan for the trees renoved from
the buffer area. Conpensation for the trees renpved fromthe
buffer area is subject to annual |egislative appropriation
(4) The departnent shall develop by rule and inpl ement

a risk assessment program for commercial plantings.

(5) The departnent shall develop by rule, pursuant to
ss. 120.54 and 120.536(1), a statew de program of
decontam nation to prevent and linit the spread of citrus

canker disease. Such program shall address the application of

decont am nati on procedures and practices to all citrus plants

and pl ant products, vehicles, equipnent, nachinery, tools,

obj ects, and persons who could in any way spread or aid in the

spreading of citrus canker in this state. The departnent may

devel op conpliance and ot her agreenents which it deternines

can aid in the carrying out of the purposes of this section

and enter into such agreenents with any person or entity.

(6) Upon request of the departnent, the sheriff of

each county in the state shall provide assi stance in obtaining

access to private property for the purpose of enforcing the

provisions of this section. The sheriff shall be responsible

for maintaining public order during the eradication process

and protecting the safety of departnent enpl oyees,

representatives, and agents charged with i npl enenting and

enforcing the provisions of this section. The departnent may
6
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1| reinburse the sheriff for the reasonable costs of inplenenting
2] the provisions of this subsection

3 (7) Posting of an order on the property on which

4] citrus trees are to be cut pursuant to the citrus canker

5| eradication programshall neet the notice requirenent of s.
6| 120.569(1).

7 Section 3. Section 193.461, Florida Statutes, is

8 | anended to read:

9 193. 461 Agricultural lands; classification and

10 | assessnent; nandat ed eradicati on or quarantine program --

11 (1) The property appraiser shall, on an annual basis,
12 | classify for assessnent purposes all lands within the county
13| as either agricultural or nonagricultural.

14 (2) Any landowner whose land is denied agricultura
15| classification by the property apprai ser may appeal to the
16 | val ue adj ustnent board. The property appraiser shall notify
17 | the landowner in witing of the denial of agricultura

18 | classification on or before July 1 of the year for which the
19 | application was filed. The notification shall advise the
20 | | andowner of his or her right to appeal to the val ue
21 | adjustnent board and of the filing deadline. The board may
22 | also review all lands classified by the property apprai ser
23 | upon its own notion. The property appraiser shall have
24 | available at his or her office a list by ownership of al
25 | applications received showing the acreage, the full valuation
26 | under s. 193.011, the valuation of the | and under the
27 | provisions of this section, and whether or not the
28 | classification requested was granted.
29 (3)(a) No lands shall be classified as agricultura
30| lands unless a return is filed on or before March 1 of each
31| year. The property appraiser, before so classifying such

7
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| ands, may require the taxpayer or the taxpayer's
representative to furnish the property apprai ser such
information as nmay reasonably be required to establish that
such | ands were actually used for a bona fide agricultura
purpose. Failure to nmake tinely application by March 1 shal
constitute a waiver for 1 year of the privilege herein granted
for agricultural assessnment. However, an applicant who is
gqualified to receive an agricultural classification who fails
to file an application by March 1 nay file an application for
the classification and may file, pursuant to s. 194.011(3), a
petition with the value adjustnment board requesting that the
classification be granted. The petition nay be filed at any
time during the taxable year on or before the 25th day
following the mailing of the notice by the property appraiser
as provided in s. 194.011(1). Notwi thstandi ng the provisions
of s. 194.013, the applicant nust pay a nonrefundabl e fee of
$15 upon filing the petition. Upon reviewing the petition, if
the person is qualified to receive the classification and
denonstrates particul ar extenuating circunstances judged by
the property apprai ser or the val ue adjustnent board to
warrant granting the classification, the property appraiser or
t he val ue adjustnent board may grant the classification. The
owner of land that was classified agricultural in the previous
year and whose ownership or use has not changed may reapply on
a short formas provided by the departnent. The | essee of
property may neke original application or reapply using the
short formif the |ease, or an affidavit executed by the
owner, provides that the | essee is enpowered to nake
application for the agricultural classification on behalf of
the owner and a copy of the |ease or affidavit acconpanies the
application. A county nmay, at the request of the property

8
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apprai ser and by a majority vote of its governing body, waive
the requirenent that an annual application or statenent be
made for classification of property within the county after an
initial application is nmade and the cl assification granted.

(b) Subject to the restrictions set out in this
section, only lands which are used primarily for bona fide
agricul tural purposes shall be classified agricultural. "Bona
fide agricultural purposes" neans good faith commerci al
agricultural use of the land. In determ ning whether the use
of the land for agricultural purposes is bona fide, the
following factors may be taken into consideration

1. The length of tine the Iand has been so utili zed;

2. \Wiether the use has been conti nuous;

3. The purchase price paid;

4, Size, as it relates to specific agricultural use;

5. \Whether an indicated effort has been nade to care
sufficiently and adequately for the land in accordance with
accepted comercial agricultural practices, including, wthout
limtation, fertilizing, limng, tilling, now ng, reforesting,
and ot her accepted agricultural practices;

6. Wiether such land is under |ease and, if so, the
effective length, terns, and conditions of the |ease; and

7. Such other factors as may fromtine to tine becone
appl i cabl e.

(c) The nmmintenance of a dwelling on part of the | ands
used for agricultural purposes shall not in itself preclude an
agricultural classification.

(d) \When property receiving an agricultura
classification contains a residence under the sanme ownership,
the portion of the property consisting of the residence and
curtilage nmust be assessed separately, pursuant to s. 193.011
9
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to qualify for the assessnment linitation set forth in s.
193. 155. The renmi ning property may be classified under the
provi sions of paragraphs (a) and (b).

(4)(a) The property appraiser shall reclassify the
followi ng | ands as nonagricul tural

1. Land diverted froman agricultural to a
nonagri cul tural use.

2. Land no longer being utilized for agricultura
pur poses.

3. Land that has been zoned to a nonagricultural use
at the request of the owner subsequent to the enactnent of
this | aw

(b) The board of county conmi ssioners may al so
reclassify lands classified as agricultural to nonagricultura
when there is contiguous urban or netropolitan devel opnent and
the board of county comm ssioners finds that the continued use
of such lands for agricultural purposes will act as a
deterrent to the tinely and orderly expansion of the
communi ty.

(c) Sale of land for a purchase price which is 3 or
nore tinmes the agricultural assessnent placed on the |and
shall create a presunption that such land is not used
primarily for bona fide agricultural purposes. Upon a show ng
of special circunstances by the | andowner denonstrating that
the land is to be continued in bona fide agriculture, this
presunption may be rebutted.

(5) For the purpose of this section, "agricultural
pur poses" includes, but is not linmted to, horticulture;
floriculture; viticulture; forestry; dairy; l|ivestock
poul try; bee; pisciculture, when the land is used principally

10
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for the production of tropical fish; aquaculture; sod farmnng;
and all forns of farm products and farm production

(6)(a) In years in which proper application for
agricultural assessnment has been nmade and granted pursuant to
this section, the assessnent of |and shall be based solely on
its agricultural use. The property appraiser shall consider
the followi ng use factors only:

1. The quantity and size of the property;

2. The condition of the property;

3. The present nmarket value of the property as
agricultural |and;

4. The incone produced by the property;

5. The productivity of land in its present use;

6. The economic nerchantability of the agricultura
product; and

7. Such other agricultural factors as may fromtine to
time becone applicable, which are reflective of the standard
present practices of agricultural use and production

(b) Notwithstanding any provision relating to annua
assessnment found in s. 192.042, the property appraiser shal
rely on 5-year noving average data when utilizing the incone
net hodol ogy approach in an assessnent of property used for
agricul tural purposes.

(c) For purposes of the incone nethodol ogy approach to
assessnent of property used for agricultural purposes,
irrigation systens, including punps and notors, physically
attached to the land shall be considered a part of the average
yi el ds per acre and shall have no separately assessabl e
contributory val ue.

11
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(d) In years in which proper application for
agricultural assessnment has not been nmade, the |and shall be

assessed under the provisions of s. 193.011
(7) Lands classified for assessnent purposes as

agricultural |lands which are taken out of production by any

state or federal eradication or quarantine program shal

continue to be classified as agricultural |ands for the

duration of such program Lands under these prograns which are

converted to fallow, or otherw se noni ncone-produci ng uses

shall continue to be classified as agricultural |ands and

shal | be assessed at a de mninms value of no nore than $50

per acre, on a single year assessnent nethodol ogy; however,

| ands converted to other incone-producing agricultural uses

perm ssi bl e under such prograns shall be assessed pursuant to

this section. Land under a mandated eradi cati on or quarantine

program which is diverted froman agricultural to a

nonagricul tural use shall be assessed under the provisions of
s. 193.011.

Section 4. Subsection (2) of section 298.005, Florida
Statutes, is anended to read:

298.005 Definitions.--As used in this chapter, the

term
(2) "Omer" neans the owner of the freehold estate,
subj ect to assessnment pursuant to this chapter,as appears by

t he deed record. The term does not include reversioners,
remai ndernen, or nortgagees, who are not to be counted and
need not be notified by publication or served by process, but
are to be represented by the present owners of the freehold
estate in any proceedi ng under this chapter

Section 5. Subsection (2) of section 298.11, Florida
Statutes, is anended to read:

12
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298.11 Landowners' neetings; election of board of
supervi sors; duties of Departnent of Environnenta
Protection. --

(2) The landowners, when assenbl ed, shall organi ze by
the election of a chair and secretary of the neeting, who
shal | conduct the election. At the election, each and every
acre of assessable land in the district shall represent one
share, and each owner shall be entitled to one vote in person
or by proxy in witing duly signed, for every acre of
assessabl e land owned by himor her in the district, and the
t hree persons receiving the highest nunber of votes shall be
decl ared el ected as supervi sors. The appoi ntment of proxies
shall comply with s. 607.0722. Landowners owning |less than 1
assessabl e acre in the aggregate shall be entitled to one
vote. Landowners with nore than 1 assessable acre are entitled
to one additional vote for any fraction of an acre greater
than 1/2 acre, when all of the |andowners' acreage has been
aggregated for purposes of voting. The | andowners shall at
such el ection determine the length of the terns of office of
each supervisor so elected by them which shall be
respectively 1, 2, and 3 years, and they shall serve unti
their successors shall have been el ected and qualifi ed.

Section 6. Subsection (1) of section 298.12, Florida
Statutes, is anended to read:

298. 12 Annual election of supervisors; termof office;
vacancy. - -

(1) Every year in the sane nonth after the tine for
the election of the first board of supervisors, it shall cal
a neeting of the landowners in the district in the sane nmanner
as is provided for ins. 298.11, and the owners of land in
such district shall neet at the stated tine and place and
13
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1| el ect one supervisor. Oamers whose assessnents have not been
2| paid for the previous year are not entitled to vote. therefor
3|6 In case of their failure to el ect, the Governor shal

4 | appoi nt such supervi sor, who shall hold the supervisor's

5] office for 3 years or until his or her successor is elected
6| and qualified; and in case of a vacancy in any office of

7 | supervisor elected by the | andowners, the remaining

8 | supervisors or, if they fail to act within 30 days, the

9| Governor may fill such vacancy until the next annual neeti ng,
10 | when a successor shall be elected for the unexpired term

11 Section 7. Subsection (11) is added to section 298. 22,
12| Florida Statutes, to read

13 298. 22 Powers of supervisors.--The board of

14 | supervisors of the district has full power and authority to
15| construct, conplete, operate, nmamintain, repair, and replace
16 | any and all works and i nprovenents necessary to execute the
17 | water control plan. Subject to the applicable provisions of
18 | chapter 373 or chapter 403, the board of supervisors:

19 (11) WMy construct and operate facilities for the
20 | purpose of controlling and preventing the spread or
21 | introduction of agricultural pests and di seases.
22 Section 8. Subsection (8) of section 298.225, Florida
23| Statutes, is anended to read:
24 298. 225 Water control plan; plan devel opnent and
25 | anendnent. - -
26 (8) If the preparation of a water control plan or
27 | anmendnent under this section does not result in revision of
28 | the district's current plan or require the alteration or
29 | increase of any |evy of assessments or taxes beyond the
30 | maxi mum anmount previously authorized by general |aw, special
31| law, or judicial proceeding, a change in the use of said

14
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assessnents or taxes, or substantial change to district
facilities, the provisions of s. 298.301(2)-(9) do not apply
to the plan adoption process. This section and s. 298. 301 do
not apply to minor, insubstantial anendnents to district plans

atthorized—by—speciat—taw. M nor, insubstantial anendnents

i ncl ude anendnents to the water control plan which repl ace,

rel ocate, reconstruct, or inprove and upgrade district

facilities and operations consistent with the adopted water

control plan, but which do not require increasing assessnents

beyond t he nmaxi num anount aut horized by | aw.

Section 9. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%THIEIE FOR
or

Requires the DePartnent of Agriculture and Consuner Services
to develop a rule to inplenent_a risk assessnent program for

canker eradication for commercial plantings.

Al l ows | andowners, under certain circunstances, to retain
their agricultural status for property assessment while their
I and i s"under any agricultural eradication or quarantine
program

Revi ses the definition of owner to specify that an owner is
subj ect to assessnment for a Water Control "District.

Speci fies that each acre of assessable | and shall represent
one share and one vote for a Water Control District.

Carifies that only | andowners who have paid their Water
Control District aSsessnents may vote for the district
super vi sor.

Aut horizes Water Control Districts to construct and operate
faglllt{es to prevent canker and other agricultural diseases
and pests.

Defines "mnor and i nsubstantial amendments” to a water

control plan as those inprovenents that are consistent with
the plan and do not require increased assessnents.

15
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