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1
2 An act relating to protection of agriculture
3 and horticulture; amending s. 581.091, F.S.
4 clarifying provisions with respect to a
5 requirement to immediately informthe
6 Departnent of Agriculture and Consuner Services
7 upon recei pt or possession of any noxious weed,
8 pl ant, plant product, or regulated article
9 infected or infested with any plant pest,
10 declared to be a threat to the state's
11 agricultural and horticultural interests, and
12 to hold such weed, plant, or article for
13 i nspection; providing that it is unlawful to
14 fail to disclose information regardi ng any
15 infected or infested plant, plant product,
16 regul ated article, or noxious weed; anending s.
17 581.184, F.S.; defining the terns "infected or
18 i nfested" and "exposed to infection" for
19 pur poses of the act; requiring the departnent
20 to devel op a statew de program of
21 decontam nation to prevent and limt the spread
22 of citrus canker disease; providing liability
23 wai ver for costs or danages associated with
24 soil or water contam nation; providing program
25 requi renents; providing for decontanination of
26 nonpr oducti on vehi cl es and equi pnent ;
27 aut hori zing the departnent to devel op specified
28 conpl i ance agreenents and ot her agreenents;
29 requiring county sheriffs, upon request of the
30 departnent, to provide assistance in obtaining
31 access to private property for the purpose of
1
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1 enforcing citrus canker eradication efforts;
2 speci fying responsibilities of the sheriff;
3 aut hori zing the departnent to rei nburse the
4 sheriff for reasonable costs of inplenenting
5 the provisions of the act; providing for
6 sati sfaction of specified notice requirenents;
7 anending s. 193.461, F.S.; providing for
8 classification of |ands subject to eradication
9 or quarantine prograns; anending s. 298. 005,
10 F.S.; redefining the term"owner" for purposes
11 of ch. 298, F.S., relating to drai nage and
12 wat er control; anmending s. 298.11, F.S.
13 providing for assessable land to entitle a
14 | andowner to vote in an election of
15 supervisors; anending s. 298.12, F.S.; linmting
16 eligibility to vote in such election to
17 | andowners whose assessnents are paid for the
18 previous year; anending s. 298.22, F. S
19 aut hori zing water control districts to
20 construct and operate facilities to control and
21 prevent agricultural pests and di seases;
22 anmendi ng s. 298.225, F.S.; specifying those
23 amendnents that constitute insubstanti al
24 anmendnents to a water control plan; anending s.
25 212.02, F.S.; defining "agricultura
26 production"; anending s. 253.025, F.S.
27 clarifying provisions relating to conveyance of
28 state lands to the departnent for forestry
29 facilities; deleting references to specific
30 fire tower sites and work centers with respect
31 to use of the departnent's Rel ocation and
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1 Construction Trust Fund; anending s. 482.051

2 F.S.; revising authority of the departnent to

3 adopt rules relating to pesticides used for

4 preconstruction treatnents; anending s.

5 482.132, F. S.; providing for pest contro

6 operator certification of qualified United

7 St ates Departnent of Defense enpl oyees;

8 anending s. 487.041, F.S.; authorizing the

9 departnment to review and eval uate registered

10 pesticides if new information is nade avail abl e
11 i ndi cating adverse effects on public health or
12 environnent; anending s. 487.081, F.S.; waiving
13 liability for pesticide contanination when

14 pesticides are used in accordance with state

15 and federal law, providing for inspection of

16 records; providing rul emaking authority;

17 providing retroactive application; anmending ss.
18 500. 12 and 500.459, F.S.; deleting certain

19 requirenents relating to the setting and use of
20 fees for bottled water plants, packaged ice
21 pl ants, and water vendi ng machi nes; anendi ng s.
22 526. 311, F.S.; revising enforcenent provisions;
23 transferring fromthe Departnent of Lega
24 Affairs to the Departnent of Agriculture and
25 Consuner Services responsibilities as the |ead
26 agency to enforce the Mdtor Fuel Marketing
27 Practices Act; revising disposition of funds
28 collected in civil actions; anmending ss.
29 526. 312 and 526.313, F.S., to conform anending
30 s. 526.3135, F.S.; specifying certain required
31 reporting by the Division of Standards of the

3
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1 Departnent of Agriculture and Consuner
2 Servi ces; providing an appropriation; anending
3 s. 531.41, F.S.; authorizing the departnent to
4 provide by rule for voluntary registration of
5 private wei ghing and neasuring device service
6 agenci es and personnel ; anmending s. 570. 07,
7 F.S.; authorizing deposit of certain npbneys in
8 the departnent's enpl oyees' benefit fund;
9 aut hori zi ng the departnent to purchase
10 suppl enental food and drink itens and set
11 tenporary neal expenditure limts, under
12 energency conditions; providing restrictions;
13 anmending s. 570.242, F.S.; revising the
14 definition of "agriculturally depressed area"
15 under the Agricultural Econom c Devel opnent
16 Act; anending s. 570.248, F.S.; revising
17 nmenbership of the Agricultural Econonic
18 Devel opnent Project Review Conmittee; creating
19 s. 570.249, F.S.; providing for Agricultura
20 Econoni c Devel opnent Program di saster | oans;
21 providing criteria for use of |oan funds,
22 eligible crops, and | oan applicati ons;
23 providing requirenments for |oan security and
24 | oan repaynent; creating s. 570.92, F.S.
25 providing for an equestrian educational sports
26 program at 4-year state universities; anending
27 s. 570.952, F.S.; revising provisions relating
28 to nmenbershi p appoi ntnent and ternms of the
29 Florida Agriculture Center and Horse Park
30 Authority; renunbering and anmending s. 585. 89,
31 F.S.; authorizing state agencies and entities
4
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1 to purchase fresh or frozen beef or pork
2 i nspected by another state's federally approved
3 i nspection program renunbering and anendi ng s.
4 585.92, F.S.; clarifying provisions relating to
5 "Al'l American" and "Genuine Florida" nmeat or
6 nmeat products; anending s. 590.015, F.S.
7 revising the definition of "wild land" in
8 provisions relating to forest protection
9 anending s. 590.14, F. S.; deleting authority of
10 the Division of Forestry to issue warning
11 citations relating to certain authorized fires;
12 clarifying a penalty; anmending s. 590.28, F.S.
13 providing a penalty for intentional or reckless
14 burni ng of lands; anmending s. 616.242, F.S.
15 revising timng requirenents for inspection and
16 permtting of amusenent rides; deleting
17 exenptions frominspection requirenents for
18 certain tenporary anusenent rides at public
19 events; anending s. 828.12, F.S.; revising
20 provisions relating to cruelty to ani nal s;
21 providing authority to the departnent to
22 negoti ate agreenents with certain | andowners
23 for water use in rural areas; anending s.
24 828.27, F.S.; authorizing counties and
25 nmuni cipalities to enact ordi nances prohibiting
26 or regul ating noise fromdonesticated ani nal s;
27 provi di ng nonapplicability; providing
28 penalties; repealing s. 205.1951, F.S.
29 relating to | ocal occupational |icenses for
30 establ i shnents regul ated under the state neat
31 i nspection program repealing ss. 585.70,

5
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585. 71, 585.715, 585.72, 585.73, 585.74,

585. 75, 585.76, 585.77, 585.78, 585.79, 585. 80,
585. 81, 585.82, 585.83, 585.84, 585.85, 585. 86,
585. 87, 585.88, 585.90, 585.902, 585. 903,

585. 904, 585.91, 585.93, and 585.96, F.S.
relating to the state neat inspection program
anending s. 823.14, F.S.; limting | oca
governnment regulation with respect to the Ri ght
to Farm Act; providing an effective date.

WHEREAS, the citrus industry is very inportant to
Florida's econony, generating $8 billion in revenue and
provi di ng nearly 100, 000 jobs for Floridians, and

WHEREAS, every citizen in the state benefits from
property taxes, sales taxes, and other revenues generated by
the citrus industry, and

VWHEREAS, Florida is known worldwide for its fresh and
processed citrus, and

WHEREAS, an energency exists in the South Florida area
regardi ng the spread of citrus canker, a bacterial disease
that danages fruit, weakens and eventually kills trees, is
hi ghly contagi ous, and the presence of which causes
guarantines to be inposed on the shipnment of fresh fruit, and

WHEREAS, joint state and federal attenpts to eradicate
citrus canker have so far been unsuccessful, and

WHEREAS, despite destruction of citrus trees infected
with citrus canker and of citrus trees within 125 feet of
canker-infected trees, citrus canker has spread at an al arm ng
rate and i s now present throughout M ani-Dade County and
Broward County, and

6
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WHEREAS, if not eradicated quickly, citrus canker wll
spread to other parts of the state and nmay destroy the citrus
i ndustry and dooryard citrus throughout Florida, and

VHEREAS, recent scientific studi es have shown that
citrus trees as far as 1,900 feet frominfected citrus trees
wi || devel op the disease fromw nd-blown rain or by other
means, and

WHEREAS, the Third District Court of Appeals, in Sapp
Farns, Inc., v. Florida Departnent of Agriculture and Consuner
Services, DCA Case No. 3D00-487, held that citrus trees within
a certain radius of infection (originally thought to be 125
feet but now scientifically deternmned to be at |east 1,900
feet) necessarily harbor the citrus canker bacteria and thus
are di seased and have no val ue, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 581.091, Florida Statutes, is
amended to read:

581.091 Noxious weeds and infected plants or regul ated
articles; sale or distribution; receipt; information to
departnent; wi thholding information.--

(1) It is unlawful for any person to knowi ngly sell,
offer for sale, or distribute any noxi ous weed, or any plant
or plant product or regulated article infested or infected
wi th any plant pest declared, by rule of the departnent, to be
a public nuisance or a threat to the state's agricultural and
horticultural interests.

(2) Any person who knows or reasonably should know

that such person possesses or has knowi ngly recei ved knowrghy

receives any noxi ous weed or any plant, plant product, or

7
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regul ated article sold, given away, carried, shipped, or
delivered for carriage or shipnent wthin—thi-s—statein
violation of the provisions of this chapter or the rules
adopt ed thereunder shall imediately informthe departnent and
i solate and hold the weed, plant, plant product, or other
t hi ng unopened or unused subject to inspection or other
di sposition as may be provided by the departnent.

(3) It is unlawful for any person to fail to disclose

krownghHy—conceal or wHfuH-y wi t hhol d avail abl e i nformati on

regardi ng any infected or infested plant, plant product,

regul ated article, or noxious weed.

Section 2. Section 581.184, Florida Statutes, is
amended to read:

581. 184 Adoption Premutgation of rules; citrus canker
eradi cation; voluntary destruction agreenments; buffer zone.--

(1) As used in this section, the term

(a) "Infected or infested" neans citrus trees

harboring the citrus canker bacteria and exhibiting visible

synptons of the di sease.

(b) "Exposed to infection" neans citrus trees

harboring the citrus canker bacteria due to their proximty to

infected citrus trees, and which do not yet exhibit visible

synptons of the di sease but which will devel op synptons over

time, at which point such trees will have infected other

citrus trees.
(2)tH- In addition to the powers and duties set forth
under this chapter,the departnment is directed to adopt rules

speci fying facts and circunstances that, if present, would
require the destruction of plants for purposes of eradicating,
controlling, or preventing the dissem nation of citrus canker
di sease in the state. |n addition, the departnent is directed

8
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to adopt rules regarding the conditions under which citrus
pl ants can be grown, noved, and planted in this state as may
be necessary for the eradication, control, or prevention of
t he di ssem nation of citrus canker. Such rules shall be in
effect for any period during which, in the judgnent of the
Conmi ssioner of Agriculture, there is the threat of the spread
of citrus canker disease in the state. Such rules nay provide
for the conduct of any activity regul ated by such rul es
subj ect to an agreenent by persons w shing to engage in such
activity to voluntarily destroy, at their own expense, citrus
pl ants declared by the departnent to be inminently dangerous
by reason of being infected or infested with citrus canker or
exposed to infection and likely to communi cate sane. The
terns of such agreenent may al so require the destruction of
heal t hy plants under specified conditions. Any such
destruction shall be done after reasonable notice in a manner
pursuant to and under conditions set forth in the agreenent.
Such agreenents nmay include rel eases and waivers of liability
and may require the agreenent of other persons.

(3) 2y The departnent, pursuant to s. 581.031(15) and
(17), may create a citrus canker host-free buffer area,
delineated by departnent rule, to retard the spread of citrus
canker from known infected areas. |In addition, the departnent
shal | devel op a conpensation plan for the trees renoved from
the buffer area. Conpensation for the trees renpoved fromthe
buffer area is subject to annual |egislative appropriation

(4) The departnent shall develop by rule, pursuant to
ss. 120.54 and 120.536(1), a statew de program of
decontam nation to prevent and linit the spread of citrus

canker disease. Such program shall address the application of

decont am nati on procedures and practices to all citrus plants

9
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and pl ant products, vehicles, equipnent, nachinery, tools,

obj ects, and persons who could in any way spread or aid in the

spreading of citrus canker in this state. In order to prevent

contam nation of soil and water, such rules shall be devel oped

in consultation with the Departnent of Environnental

Protection. The departnent nmay devel op conpliance and ot her

agreenents which it deternmines can aid in the carrying out of

t he purposes of this section, and enter into such agreenents

Wi th any person or entity.

(5) Omners and/or operators of nonproduction vehicles

and equi pnent shall follow the departnent guidelines for

citrus canker decontam nati on effective June 15, 2000. The

departnent shall publish the guidelines in the Florida

Adm ni strative Weekly and on the departnent internet web site.
The guidelines shall be posted no |ater than May 15, 2000.
(6) Notwithstandi ng any provision of |law, the

Departnent of Environnental Protection is not authorized to

i nstitute proceedi ngs agai nst any person under the provisions

of s. 376.307(5) to recover any costs or danmges associ ated

wi th contam nation of soil or water, or the eval uation,

assessnent, or renedi ati on of contani nation of soil or water,

i ncluding sanpling, analysis, and restoration of soil or

pot abl e water supplies, where the contanination of soil or

water is determned to be the result of a program of

decontam nation to prevent and linmt the spread of citrus

canker di sease pursuant to rul es devel oped under this section

This subsection does not limt regulatory authority under a

federally del egated or approved program

(7) Upon request of the departnent, the sheriff of

each county in the state shall provide assi stance in obtaining

access to private property for the purpose of enforcing the

10
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provisions of this section. The sheriff shall be responsible

for maintaining public order during the eradication process

and protecting the safety of departnent enpl oyees,

representatives, and agents charged with i npl enenting and

enforcing the provisions of this section. The departnent may

rei mburse the sheriff for the reasonabl e costs of inplenenting

the provisions of this subsection

(8) Posting of an order on the property on which

citrus trees are to be cut pursuant to the citrus canker

eradi cati on program shall neet the notice requirenent of s.
120.569(1).

Section 3. Section 193.461, Florida Statutes, is
amended to read:

193. 461 Agricultural lands; classification and
assessnent; nandated eradicati on or quarantine program --

(1) The property appraiser shall, on an annual basis,
classify for assessnent purposes all lands within the county
as either agricultural or nonagricultural.

(2) Any landowner whose land is denied agricultura
classification by the property apprai ser nay appeal to the
val ue adj ustnent board. The property appraiser shall notify
the landowner in witing of the denial of agricultura
classification on or before July 1 of the year for which the
application was filed. The notification shall advise the
| andowner of his or her right to appeal to the val ue
adj ust mrent board and of the filing deadline. The board may
also review all lands classified by the property apprai ser
upon its own notion. The property appraiser shall have
avail able at his or her office a list by ownership of all
applications received showi ng the acreage, the full valuation
under s. 193.011, the valuation of the | and under the

11
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provi sions of this section, and whether or not the
classification requested was grant ed.

(3)(a) No lands shall be classified as agricultura
I ands unless a returnis filed on or before March 1 of each
year. The property appraiser, before so classifying such
| ands, may require the taxpayer or the taxpayer's
representative to furnish the property apprai ser such
information as nmay reasonably be required to establish that
such | ands were actually used for a bona fide agricultura
purpose. Failure to make tinely application by March 1 shal
constitute a waiver for 1 year of the privilege herein granted
for agricultural assessnment. However, an applicant who is
gqualified to receive an agricultural classification who fails
to file an application by March 1 nay file an application for
the classification and may file, pursuant to s. 194.011(3), a
petition with the value adjustnment board requesting that the
classification be granted. The petition nay be filed at any
time during the taxable year on or before the 25th day
following the mailing of the notice by the property appraiser
as provided in s. 194.011(1). Notwi thstandi ng the provisions
of s. 194.013, the applicant nust pay a nonrefundabl e fee of
$15 upon filing the petition. Upon reviewing the petition, if
the person is qualified to receive the classification and
denonstrates particul ar extenuating circunstances judged by
the property appraiser or the val ue adjustnent board to
warrant granting the classification, the property appraiser or
t he val ue adjustnent board may grant the classification. The
owner of land that was classified agricultural in the previous
year and whose ownership or use has not changed may reapply on
a short formas provided by the departnent. The | essee of
property may neke original application or reapply using the

12
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short formif the |ease, or an affidavit executed by the
owner, provides that the | essee is enpowered to nake
application for the agricultural classification on behalf of
the owner and a copy of the |ease or affidavit acconpanies the
application. A county nmay, at the request of the property
apprai ser and by a majority vote of its governing body, waive
the requirenent that an annual application or statenent be
made for classification of property within the county after an
initial application is nmade and the cl assification granted.

(b) Subject to the restrictions set out in this
section, only lands which are used primarily for bona fide
agricul tural purposes shall be classified agricultural. "Bona
fide agricultural purposes" neans good faith commerci al
agricultural use of the land. In determning whether the use
of the land for agricultural purposes is bona fide, the
following factors may be taken into consideration

1. The length of tine the I and has been so utili zed;

2. \Wiether the use has been conti nuous;

3. The purchase price paid;

4, Size, as it relates to specific agricultural use;

5. \Whether an indicated effort has been nade to care
sufficiently and adequately for the land in accordance with
accepted comercial agricultural practices, including, wthout
limtation, fertilizing, limng, tilling, nmowi ng, reforesting,
and ot her accepted agricultural practices;

6. Wiether such land is under |ease and, if so, the
effective length, terns, and conditions of the |ease; and

7. Such other factors as may fromtine to tine becone
appl i cabl e.

13
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(c) The nmaintenance of a dwelling on part of the | ands
used for agricultural purposes shall not in itself preclude an
agricultural classification.

(d) \When property receiving an agricultura
classification contains a residence under the sane ownership,
the portion of the property consisting of the residence and
curtilage nmust be assessed separately, pursuant to s. 193.011
to qualify for the assessnment linitation set forth in s.

193. 155. The renmi ning property may be classified under the
provi sions of paragraphs (a) and (b).

(4)(a) The property appraiser shall reclassify the
followi ng | ands as nonagricul tural

1. Land diverted froman agricultural to a
nonagri cul tural use.

2. Land no longer being utilized for agricultura
pur poses.

3. Land that has been zoned to a nonagricultural use
at the request of the owner subsequent to the enactnent of
this | aw

(b) The board of county conmi ssioners may al so
reclassify lands classified as agricultural to nonagricultura
when there is contiguous urban or netropolitan devel opnent and
the board of county comm ssioners finds that the continued use
of such lands for agricultural purposes will act as a
deterrent to the tinely and orderly expansion of the
communi ty.

(c) Sale of land for a purchase price which is 3 or
nore tinmes the agricultural assessnent placed on the |and
shall create a presunption that such land is not used
primarily for bona fide agricultural purposes. Upon a show ng
of special circunstances by the | andowner denonstrating that

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
2000 Legislature CS for CS for SB 1114, 1st Engrossed

the land is to be continued in bona fide agriculture, this
presunption may be rebutted.

(5) For the purpose of this section, "agricultural
pur poses" includes, but is not linmted to, horticulture;
floriculture; viticulture; forestry; dairy; l|ivestock
poultry; bee; pisciculture, when the land is used principally
for the production of tropical fish; aquaculture; sod farm ng;
and all forns of farm products and farm production

(6)(a) In years in which proper application for
agricultural assessnment has been nmade and granted pursuant to
this section, the assessnent of |and shall be based solely on
its agricultural use. The property appraiser shall consider
the followi ng use factors only:

1. The quantity and size of the property;

2. The condition of the property;

3. The present nmarket value of the property as
agricul tural |and;

4. The incone produced by the property;

5. The productivity of land in its present use;

6. The economic nerchantability of the agricultura
product; and

7. Such other agricultural factors as may fromtine to
time becone applicable, which are reflective of the standard
present practices of agricultural use and production

(b) Notwithstanding any provision relating to annua
assessnent found in s. 192.042, the property appraiser shal
rely on 5-year noving average data when utilizing the incone
net hodol ogy approach in an assessnent of property used for
agricul tural purposes.

(c) For purposes of the incone nethodol ogy approach to
assessnent of property used for agricultural purposes,

15
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irrigation systens, including punps and notors, physically
attached to the land shall be considered a part of the average
yi el ds per acre and shall have no separately assessabl e
contributory val ue.

(d) In years in which proper application for
agricultural assessnment has not been nmade, the | and shall be
assessed under the provisions of s. 193.011

(7) Lands classified for assessnent purposes as

agricultural |lands which are taken out of production by any

state or federal eradication or quarantine program shal

continue to be classified as agricultural |ands for the

duration of such program Lands under these prograns which are

converted to fallow, or otherw se noni ncone-produci ng uses

shall continue to be classified as agricultural |ands and

shal | be assessed at a de mninms value of no nore than $50

per acre, on a single year assessnent nethodol ogy; however,

| ands converted to other incone-producing agricultural uses

perm ssi bl e under such prograns shall be assessed pursuant to

this section. Land under a mandated eradi cati on or quarantine

programwhich is diverted froman agricultural to a

nonagricul tural use shall be assessed under the provisions of
s. 193.011.

Section 4. Subsection (2) of section 298.005, Florida
Statutes, is anended to read:

298.005 Definitions.--As used in this chapter, the

term
(2) "Omer" neans the owner of the freehold estate,
subj ect to assessnment pursuant to this chapter,as appears by

t he deed record. The term does not include reversioners,
remai ndernen, or nortgagees, who are not to be counted and
need not be notified by publication or served by process, but

16
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are to be represented by the present owners of the freehold
estate in any proceedi ng under this chapter

Section 5. Subsection (2) of section 298.11, Florida
Statutes, is anended to read:

298. 11 Landowners' neetings; election of board of
supervi sors; duties of Departnent of Environnenta
Protection. --

(2) The landowners, when assenbl ed, shall organi ze by
the election of a chair and secretary of the neeting, who
shal |l conduct the election. At the election, each and every
acre of assessable land in the district shall represent one
share, and each owner shall be entitled to one vote in person
or by proxy in witing duly signed, for every acre of
assessabl e land owned by himor her in the district, and the
t hree persons receiving the highest nunber of votes shall be
decl ared el ected as supervi sors. The appoi ntment of proxies
shall comply with s. 607.0722. Landowners owning |less than 1
assessabl e acre in the aggregate shall be entitled to one
vote. Landowners with nore than 1 assessable acre are entitled
to one additional vote for any fraction of an acre greater
than 1/2 acre, when all of the |andowners' acreage has been
aggregated for purposes of voting. The | andowners shall at
such el ection determine the length of the terns of office of
each supervisor so elected by them which shall be
respectively 1, 2, and 3 years, and they shall serve unti
their successors shall have been el ected and qualifi ed.

Section 6. Subsection (1) of section 298.12, Florida
Statutes, is anended to read:

298. 12 Annual election of supervisors; termof office;
vacancy. - -

17
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1 (1) Every year in the sane nonth after the tine for

2| the election of the first board of supervisors, it shall cal
3] aneeting of the andowners in the district in the sane nmanner
4] as is provided for in s. 298.11, and the owners of land in

5] such district shall neet at the stated tinme and pl ace and

6 | el ect one supervisor. Owers whose assessnents have not been
7| paid for the previous year are not entitled to vote. therefor
8| 6 In case of their failure to el ect, the Governor shal

9 | appoi nt such supervisor, who shall hold the supervisor's

10| office for 3 years or until his or her successor is elected
11| and qualified; and in case of a vacancy in any office of

12 | supervisor elected by the | andowners, the renmining

13 | supervisors or, if they fail to act within 30 days, the

14 | Governor may fill such vacancy until the next annual neeting,
15 | when a successor shall be elected for the unexpired term

16 Section 7. Subsection (11) is added to section 298. 22
17 | Florida Statutes, to read

18 298. 22 Powers of supervisors.--The board of

19 | supervisors of the district has full power and authority to
20 | construct, conplete, operate, maintain, repair, and replace
21| any and all works and i nprovenents necessary to execute the
22 | water control plan. Subject to the applicable provisions of
23 | chapter 373 or chapter 403, the board of supervisors:
24 (11) WMy construct and operate facilities for the
25 | purpose of controlling and preventing the spread or
26 | introduction of agricultural pests and di seases.
27 Section 8. Subsection (8) of section 298.225, Florida
28 | Statutes, is anended to read:
29 298. 225 Water control plan; plan devel opnent and
30 | anendnent . - -
31

18
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(8) If the preparation of a water control plan or
amendnent under this section does not result in revision of
the district's current plan or require the alteration or
i ncrease of any |evy of assessments or taxes beyond the
maxi nrum anount previously authorized by general |aw, special
| aw, or judicial proceeding, a change in the use of said
assessnents or taxes, or substantial change to district
facilities, the provisions of s. 298.301(2)-(9) do not apply
to the plan adoption process. This section and s. 298. 301 do
not apply to minor, insubstantial anendnents to district plans

atthorized—by—speciat—taw. M nor, insubstantial anendnents

i ncl ude anendnents to the water control plan which repl ace,

rel ocate, reconstruct, or inprove and upgrade district

facilities and operations consistent with the adopted water

control plan, but which do not require increasing assessnents

beyond t he nmaxi num anount aut horized by | aw.
Section 9. Subsection (34) is added to section 212.02,
Fl orida Statutes, to read

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(34) "Agricultural production" nmeans the production of

pl ants and animals useful to humans, including the

preparation, planting, cultivating, or harvesting of these

products or any other practices necessary to acconplish

production through the harvest phase, and incl udes

aquacul ture, horticulture, floriculture, viticulture,

forestry, dairy, livestock, poultry, bees, and any and al

forns of farm products and farm production

19
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Section 10. Paragraphs (a) and (d) of subsection (13)
of section 253.025, Florida Statutes, are anended to read:

253.025 Acquisition of state |ands for purposes other
t han preservation, conservation, and recreation.--

(13) (a) Netwthstanting—theprovistons—ef—this—chapter
ant—chapters—259—antd—375,-The Board of Trustees of the

Internal |nprovenment Trust Fund nay deed property to the

Departnent of Agriculture and Consumer Services, so that the

departnment shall be abl e shatH—havethe—authority,—wth—the
consent—of—the—rajority—of—the—Covernor—antd—Cabinetst o sell

convey, transfer, exchange, trade, or purchase | and on which a

forestry facility resides for noney or other nore suitable
property on which to relocate the facility. Any sale or
purchase of property by the Departnent of Agriculture and
Consuner Services shall follow the requirenents of subsections
(5)-(9). Any sale shall be at fair narket value, and any trade
shall ensure that the state is getting at |east an equal val ue
for the property. Except as provided in subsections (5)-(9),

the Departnent of Agriculture and Consuner Services is

excluded fromfollow ng the provisions of this chapter and

chapters 259 and 375. This exclusion shall not apply to | ands

acqui red for conservati on purposes in accordance with s.
253.034(6)(a) or (b).
(d) There is hereby created in the Departnent of

Agriculture and Consuner Services the Relocation and
Construction Trust Fund. The trust fund is to be used for the
sol e purpose of effectuating the orderly relocation of the
forestry fire towers and work centers as—toHows—Crestview

20
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1 ; ; ;

2

3

4

5

6 :

7 Section 11. Subsection (5) of section 482.051, Florida

8| Statutes, is anended to read:

9 482.051 Rul es.--The department has authority to adopt
10| rules pursuant to ss. 120.536(1) and 120.54 to inplenent the
11 | provisions of this chapter. Prior to proposing the adoption
12| of a rule, the departnent shall counsel with nmenbers of the
13 | pest control industry concerning the proposed rule. The
14 | departnent shall adopt rules for the protection of the health,
15| safety, and welfare of pest control enployees and the genera
16 | public which require
17 (5) That any pesticide used for preconstruction seit
18 | treatnents for the prevention of subterranean ternmtes be
19 | applied in the anpbunt, concentration, and treatnent area in
20 | accordance with the | abel; that a copy of the |label of the
21 | registered pesticide being applied be carried in a vehicle at
22 | the site where the pesticide is being applied; and that the
23| licensee maintain for 3 years the record of each
24 | preconstruction set+ treatnent, indicating the date of
25| treatnent, the location or address of the property treated,

26 | the total square footage of the structure treated, the type of
27 | pesticide applied, the concentration of each substance in the
28 | mi xture applied, and the total amount of pesticide applied.
29 Section 12. Paragraph (g) is added to subsection (2)
30| of section 482.132, Florida Statutes, to read:
31
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482.132 Qualifications for exam nation and
certification.--

(2) Each applicant for exam nation for a pest contro
operator's certificate nust possess the mnimum qualifications
specified in one of the foll owi ng paragraphs:

(g) Three years' full-tine enploynent as a service

enpl oyee of the United States Departnment of Defense, who has

been certified to performpest control in the category or

categories in which the applicant seeks certification, 1 year

of which enpl oyment nust have been conpleted in this state

during the year imediately preceding application for

exam nation. Additionally, the application for certification

nmust be subnmitted to the Departnent of Agriculture and

Consuner Services within 12 nonths after the date of

ternmination of enploynment fromthe Departnent of Defense.
Section 13. Subsection (3) of section 487.041, Florida
Statutes, is anended to read:
487.041 Registration.--
(3) The departnent shall adopt rules governing the

procedures for pesticide registration and for the review of
data submitted by an applicant for registration of a
pesticide. The departnent shall deternine whether a pesticide
shoul d be registered, registered with conditions, or tested
under field conditions in this state. The departnent shal
determine that all requests for pesticide registrations neet
the requirenents of current state and federal |aw. The
departnent, whenever it deens it necessary in the

adm nistration of this part, may require the manufacturer or
registrant to subnit the conplete fornula, quantities shipped
into or manufactured in the state for distribution and sal e,
evi dence of the efficacy and the safety of any pesticide, and

22
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1| other relevant data. The departnent may review and evaluate a
2| registered pesticide if newinformation is made avail abl e
3| which indicates that use of the pesticide has caused an
4 | unreasonabl e adverse effect on public health or the
5] environnent. Such review shall be conducted upon the request
6| of the Secretary of the Departnent of Health in the event of
7 | an unreasonabl e adverse effect on public health or the
8| Secretary of the Departnent of Environnental Protection in the
9 | event of an unreasonabl e adverse effect on the environnent.
10| Such review may result in nodifications, revocation
11 | cancel l ati on or suspension of a pesticide registration. The
12 | departnent, for reasons of adulteration, msbranding, or other
13 | good cause, may refuse or revoke the registration of any
14 | pesticide, after notice to the applicant or registrant giving
15| the reason for the decision. The applicant may then request a
16 | hearing, pursuant to chapter 120, on the intention of the
17 | departnent to refuse or revoke registration, and, upon his or
18 | her failure to do so, the refusal or revocation shall becone
19| final without further procedure. In no event shal
20 | registration of a pesticide be construed as a defense for the
21 | commi ssion of any offense prohibited under this part.
22 Section 14. Subsection (6) is added to section
23| 487.081, Florida Statutes, to read
24 487. 081 Exenptions. --
25 (6) The Departnent of Environmental Protection is not
26 | authorized to institute proceedi ngs agai nst any property owner
27 | or | easehol der of property under the provisions of s.
28 | 376.307(5) to recover any costs or danmges associated with
29 | pesticide contami nation of soil or water, or the eval uation
30 | assessnent, or renedi ati on of pesticide contam nation of soi
31| or water, including sanpling, analysis, and restoration of

23
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soil or potable water supplies, subject to the foll ow ng

condi ti ons:
(a) The pesticide contam nation of soil or water is

determned to be the result of the use of pesticides by the

property owner or |easeholder, in accordance with state and

federal |law, applicable registered |labels, and rul es on

property classified as agricultural |and pursuant to s.
193. 461;
(b) The property owner or |easehol der nmaintains

records of such pesticide applications and such records are

provided to the departnent upon request;

(c) In the event of pesticide contanination of soil or

wat er, the departnent, upon request, shall make such records

avail able to the Departnent of Environnmental Protection

(d) This subsection does not linit regulatory

authority under a federally del egated or approved program and

(e) This subsection is renedial in nature and shal

apply retroactively.

The departnent, in consultation with the Secretary of the

Departnent of Environnental Protection, nay adopt rul es

prescribing the format, content, and retention tine for

records to be nmintained under this subsection

Section 15. Paragraph (b) of subsection (1) of section
500. 12, Florida Statutes, is anmended to read:

500. 12 Food pernits; building permts.--

(1)

(b) An application for a food pernit fromthe
departnment nust be acconpanied by a fee in an anopunt
det ernmi ned by departnent rule, which may not exceed $350,
except that the fee acconpanying an application for a food
permt for operating a bottled water plant may not exceed

24
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$1, 000 and the fee acconpanying an application for a food
permt for operating a packaged ice plant nmay not exceed $250.
The fee for operating a bottled water plant or a packaged ice
pl ant shall be set by rule of the departnent iA—an—afrount

. . ARERTE F | . . Food

permts nust be renewed annually on or before January 1. |If an
application for renewal of a food pernmit is not received by
the departnment within 30 days after its due date, a late fee,

i n an anmount not exceedi ng $100, nmust be paid in addition to
the food pernit fee before the departnent may i ssue the food
permt. The noneys collected shall be deposited in the Genera
| nspection Trust Fund.

Section 16. Subsection (4) of section 500.459, Florida
Statutes, is anended to read:

500. 459 Water vendi ng nmachi nes. - -

(4) FEES. --A person seeking an operating permt nmnust
pay the departnent a fee not exceedi ng $200, which fee shal
be set by rule of the departnent IA—an—areunt—suf-fHHecient—to
reets—but—not—execeed,—thetotal—direct—andindirect—costs
ireur+red—by—the—departrent—in—earryingout—ts—permtting
nspecti-on—sanptHing,—enforeenrent—and—admnistrative
responstbi-H-ties—under—this—seetion. Such fees shall be
deposited in the General |nspection Trust Fund anrt——shatH—be
wsed—for—the—solepurpose—of—this—seetion.

Section 17. Subsections (2) and (3) of section
526.311, Florida Statutes, are anended to read:

526. 311 Enforcenent; civil penalties; injunctive
relief.--

25
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(2) The Departnent of Agriculture and Consuner
Services shall investigate any conplaints regarding violations
of this act and nmay request in witing the production of

docunents and records as part of its investigation of a
conpl ai nt. Frade—secrets—as—defHinred—+n——s—81208%t—and

upon whom such request was nade fails to produce the docunents
or records within 30 days after the date of the request, the
departnent, through the departnent's office of genera

counsel, may of-Agriecutture—antd—Consufer—Servieces—hay—freguest

that—theDbepartrent—of—tegal—Affai+s i ssue and serve a
subpoena stubpoenas to conpel the production of such docunents

and records. |f any person shall refuse to conply with a
subpoena i ssued under this section, the departnent ef—tegalt
ArHfairs may petition a court of conpetent jurisdiction to
enforce the subpoena and assess such sanctions as the court
may direct. Refiners shall afford the departnent of

Agtecutture—ant—Consurrer—Servi-ees reasonabl e access to the
refiners' posted terminal price. After——econptetion—of—an

Any records, docunents, papers, maps, books, tapes,

phot ographs, files, sound recordings, or other business

26
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mat erial, regardl ess of formor characteristics, obtained by
the a departnent ef—tegal—Affairs—subpoena are confidenti al
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
Art. | of the State Constitution while the investigation is
pendi ng. At the conclusion of an investigation, any nmatter
determ ned by the departnent ef—tega—AfHa+rs or by a judicial
or adm nistrative body, federal or state, to be a trade secret
or proprietary confidential business information held by the
departnment pursuant to such investigation shall be considered
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such
materials nmay be used in any adninistrative or judicial
proceeding so long as the confidential or proprietary nature
of the material is maintained.

(3) The civil penalty inposed under this section nay
be assessed and recovered in a civil action brought by the

depart ment ef—tegal—Affat+s in any court of conpetent
jurisdiction. If the departnent ef—tegal—AtHfars prevails in a

civil action, the court may award it reasonabl e attorneys
fees as it deens appropriate. Al funds recovered by the

depart ment ef—tegat—Affai+s shall be deposited into shared
eguatH-y—between—thebepartrent—of—tegal—AHfatrs—TFrust—Fund—and
the General |nspection Trust Fund.

Section 18. Subsection (2) of section 526.312, Florida
Statutes, is anended to read:

526. 312 Enforcenent; private actions; injunctive
relief.--

(2) On the application for a tenporary restraining
order or a prelinmnary injunction, the court, inits
di scretion having due regard for the public interest, may
require or dispense with the requirenent of a bond, with or

27
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Wi t hout surety, as conditions and circunstances nmay require.
If a bond is required, the anmount shall not be greater than
$50, 000. Upon proper application by the plaintiff, the court
shall grant prelimnary injunctive relief if the plaintiff
shows:

(a) That he or she is a proper person to seek the
relief requested.

(b) There exist sufficiently serious questions going
to the nerits to nmake such questions a fair ground for
litigation; and the court deternines, on bal ance, the
har dshi ps i nposed on the defendant and the public interest by
the i ssuance of such prelimnary injunctive relief will be
| ess than the hardship which would be inposed on the plaintiff
if such prelimnary injunctive relief were not granted.

The standards specified in paragraphs (a) and (b) shall also
apply to actions for injunctive relief brought by the
depart ment ef—tegat—Affat+s under s. 526. 311

Section 19. Section 526.313, Florida Statutes, is
amended to read:

526.313 Limtations period for actions.--Any action
brought by the departnent ef—tegat—Affai+rs shall be brought
within 2 years after the alleged violation occurred or shoul d
reasonably have been di scovered. Any action brought by any
ot her person shall be brought within 1 year after the alleged
vi ol ation occurred or should reasonably have been di scovered,
except that a private action brought under s. 526.305 for
unl awful price discrimnation shall be brought within 2 years
fromthe date the all eged violation occurred or should
reasonabl y have been di scovered.

28
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Section 20. Section 526.3135, Florida Statutes, is
amended to read:

526. 3135 Reports by the Division of Standards
Pepartrent—of—Agrteutture—and—Consurer—Serviees. - - The Di vi sion
of Standards beparthent—of—Agreutture—and—Consturer—Services

is directed to conpile a report pursuant to s. 570.544 of al

conpl ai nts received by the Departnent of Agriculture and
Consuner Services pursuant to this act. Such report shal
contain at least the information required by s.
570.544(6)(b)2.-4. and shall be presented to the Speaker of
t he House of Representatives and the President of the Senate
no later than January 1 of each year

Section 21. There is hereby appropriated $100, 000 from

the General Revenue Fund and two full-tine equival ent

positions to the Departnent of Agriculture and Consuner

Services to inplement the provisions of chapter 526, part |

Fl ori da St at ut es.

Section 22. Subsection (16) is added to section
531.41, Florida Statutes, to read

531.41 Powers and duties of the departnent.--The
departnment shall

(16) Provide by rule for the voluntary registration

with the departnent of private weighing and neasuring device

servi ce agencies or personnel. Such rule shall grant private

agenci es and personnel that neet all registration requirenents

and maintain current registered status with the departnent the

authority to place devices that neet all state requirenents

into commercial service until such tine as the devices can be

i nspected and tested as provided for in subsection (10),

provi ded such devices are reported to the departnent as

prescribed by the rule.
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The provisions of this chapter and rul es adopted thereunder
not wi t hst andi ng, scales routinely used by providers of weight
control services shall not be considered conmercial weights
and neasures when used to deternmine human wei ght or to conpute
charges or paynents for services rendered by such providers on
the basis of said weight, neasure, or count.

Section 23. Subsection (34) of section 570.07, Florida
Statutes, is anended, and subsection (35) is added to said
section, to read

570.07 Departnent of Agriculture and Consuner
Services; functions, powers, and duties.--The departnent shal
have and exercise the follow ng functions, powers, and duties:

(34) To adopt policies creating, and providing for the
operation of, an enployees' benefit fund. Notw thstandi ng the

provi sions of chapter 273, the departnent nmay deposit npneys

received fromthe disposition of state-owned tangi bl e persona

property, specifically livestock naintained and | ocated at the

Doyl e E. Conner Agricultural Conplex, in the enpl oyees'

benefit fund.

(35) Under energency conditions, to authorize the

pur chase of supplenental nutritional food and drink itenms and

set tenporary neal expenditure linmts for enpl oyees engaged in

physical activity for prolonged periods of tine in excess of
the rate established by s. 112.061(6), but not to exceed $50
per day.

Section 24. Paragraph (f) is added to subsection (1)
of section 570.242, Florida Statutes, to read:

570. 242 Definitions.--For purposes of this act, the
following terns shall have the foll owi ng neanings:

30
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(1) "Agriculturally depressed area" neans a rural area
whi ch has declining profitability fromagricultura
enterprises and one or nore of the follow ng characteristics:
(f) Crop | osses or econoni c depression resulting from

a natural disaster or soci oecononic conditions or events which

negatively inpact a crop

Section 25. Paragraph (c) of subsection (1) of section
570.248, Florida Statutes, is anended to read:

570. 248 Agricultural Economi c Devel opnent Project
Revi ew Committee; powers and duties.--

(1) There is created an Agricultural Econonic
Devel opnent Project Review Conmmittee consisting of five
nmenbers appoi nted by the comm ssioner. The nenbers shall be
appoi nt ed based upon the recommendati ons subnmitted by each
entity represented on the conmmttee and shall i ncl ude:

(c) One representative fromEnterprise Florida, Inc
the—+orida—Rural—beveloprrent—Comi-ttee

Section 26. Section 570.249, Florida Statutes, is
created to read

570.249 Agricultural Econonic Devel opnment Program

di saster |oans.--
(1) USE OF LOAN FUNDS. --Loan funds to agricultura
producers who have experienced crop |losses froma natura

di saster or a socioeconom c condition or event nmay be used to

restore or replace essential physical property, such as

ani mal s, fences, equi pnent, structural production facilities,

and orchard trees; pay all or part of production costs

associ ated with the disaster year; pay essential famly living

expenses; and restructure farmdebts. Funds may be issued as

direct loans, or as |oan guarantees for up to 90 percent of
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the total loan, in amounts not | ess than $30, 000 nor nore than

$250, 000. Applicants nust provide at least 10 percent equity.

(2) ELIGBLE CROPS.--Crops eligible for the energency
| oan program i ncl ude:

(a) Crops grown for human consunption

(b) Crops planted and grown for |ivestock consunption

including, but not linmted to, grain, seed, and forage crops.

(c) Crops grown for fiber, except for trees.

(d) Specialty crops, such as aquacul tural

floricultural, or ornanmental nursery crops; Christmas trees;

turf for sod; industrial crops; and seed crops used to produce

eligible crops.
(3) FARM NG | NFORMATI ON. - - A borrower nust keep
conpl ete and acceptable farmrecords and present them as proof

of production levels. A borrower nust operate in accordance

with a farmplan that he or she devel ops and that is approved

by the commissioner. A borrower may be required to participate

in a financial nmanagenent training programand obtain crop

i nsurance.
(4) LOAN APPLICATION.--In order to qualify for a | oan
under this section, an applicant nust submt an application to

the coomittee within 30 days after the date the natura

di saster or soci oeconom c condition or event occurs or the

crop damage becones apparent. An applicant nust be a citizen

of the United States, a bona fide resident of the state and,

together with the applicant's spouse and their dependents,

have a total net worth of |ess than $100, 000. The val ue of any

residential honestead owned by the applicant nmust not be

included in deternmining the applicant's net worth. An

appl i cant nust al so denonstrate the need for econonic

assi stance, be worthy of credit according to standards
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establ i shed by the commi ssi oner, prove that he or she cannot

obtain commercial credit, and denpnstrate that he or she has

the ability to repay the | oan
(5 LOAN SECURITY REQUI REMENTS. --All | oans nust be
fully collateralized. Afirst lienis required on all property

or product acquired, produced, or refinanced with | oan funds.

The specific type of collateral required may vary dependi ng

upon the | oan purpose, repaynent ability, and the particul ar

ci rcunstances of the applicant.
(6) LOAN REPAYMENT. - - Repaynent of |oans for crops,
|ivestock, and non-real -estate | osses shall normally be nade

within 7 years or, in special circunstances, within 20 years.

Loans for physical |osses to real estate and buil di ngs shal

not exceed 30 years. Borrowers are expected to return to

conventional credit sources when they are financially able.

Loans are a tenporary source of credit and borrowers nust be

reviewed periodically to determ ne whether they can return to

conventional credit.
Section 27. Section 570.92, Florida Statutes, is
created to read

570.92 Equestrian educational sports program--The

departnent shall establish an equestrian educati onal sports

programw th one or nore accredited 4-year state universities,

designed to give student riders the opportunity to learn

conpete, and succeed at the collegiate |l evel while at the sane

time pronoting the state's multibillion dollar equine

i ndustry.

Section 28. Subsection (2) of section 570.952, Florida
Statutes, is anended to read:

570.952 Florida Agriculture Center and Horse Park
Authority. --
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1 (2) The authority shall be conmposed of 21 23 nenbers
2 | appoi nted by the conmi ssi oner
3 (a) Menbers shall include
4 1. Three citizens-at-|arge Gre—etti+zen—at—targe, who
5] shall represent the views of the general public toward
6| agriculture and equine activities in the state.
7 2. One representative fromthe Departnment of
8 | Agriculture and Consuner Services.
9 3. One representative fromEnterprise Florida, I|nc.
10 4., One representative fromthe Departnent of
11| Environnental Protection, Ofice of Greenways and Trails
12 | Managerent.
13 5. One nenber of the Ccal a/ Mari on County Chanber of
14 | Conmer ce
15 6. Two representatives of the tourismor hospitality
16 | i ndustry.
17 7. Three representatives of the commercial agriculture
18 | i ndustry.
19 8. Three representatives fromrecogni zed horse breed
20 | associ ati ons.
21 9. One representative of the veterinary industry.
22 10. Three representatives fromthe conpetitive equi ne
23 | i ndustry.
24 6—one—pubhefprivatepartnership—expert—
25 7—One—rnenber—of—aprivate—environnental—organi-zation—
26 8—one—frui-t—and—vegetable—grower—
27 9—one—tciHtrus—grower—
28 1+0—One—comrerctal—feed—producer—
29 +1—©Onetivestockicatttebreeder—
30 12— One—qguarter—horse—breeder—
31 13—One—thoroughbred—horse—breeder—
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14— OCne—standardbredhorsebreeder—
15— One—Arabian—horsebreeder—

20—One——representative—Tfromthehorse—showtndustry—

2+—One—representativefromthe—horse—sport—industry—

11. 22— One representative fromthe horse pleasure and
trail riding tratriders i ndustry.

12. 23— One representative recommended by fremthe
Board of County Commi ssioners of Mrion County.

(b)ter Initially, the comm ssioner shall appoint 11

nenbers i2—renbers—shatH—be—appointed for 4-year terns and 10
++ nenbers shatH—be—appointed for 2-year terns. Thereafter

each nenber shall be appointed for a termof 4 years fromthe

date of appointnment, except that a vacancy shall be filled by
appoi ntnent for the renai nder of the term

(c) tdy Any nenber of the authority who fails to attend
t hree consecutive authority neetings w thout good cause shal
be deened to have resigned fromthe authority. The
conmi ssi oner shall appoint a person representing the sane
interest or trade as the resigning nenber. Current nenbers

shall continue to serve until successors are appoi nted.
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Section 29. Section 585.89, Florida Statutes, is
renunbered as section 287.0822, Florida Statutes, and
subsection (1) of said section is anmended to read:

287. 0822 58589 Beef and pork; prohibition on
purchase; bid specifications; penalty.--

(1) Fresh or frozen beef or pork that has not been
i nspected by the United States Departnent of Agriculture or by
anot her state's inspection program whi ch has been approved by

the United States Departnent of Agricul ture the—departient
shal |l not be purchased, or caused to be purchased, by any

agency of the state or of any nunicipality, politica
subdi vi si on, school district, or special district for
consunption in this state or for distribution for consunption
inthis state. Bid invitations issued by any agency of the
state or of any nunicipality, political subdivision, schoo
district, or special district for the purchase of fresh or
frozen beef or pork nmust specify that only beef or pork

i nspected and passed by either the United States Departnment of
Agriculture or by another state's inspection program which has

been approved by the United States Departnent of Agriculture

the—depart+rent wWill be accepted. The supplier or vendor shal
certify on the invoice that the fresh or frozen beef or pork

or inported beef or pork supplied is either donestic or
conplies with this subsection

Section 30. Section 585.92, Florida Statutes, is
renunbered as section 287.0821, Florida Statutes, and anended
to read:

287.0821 58592 Al Anerican and Genuine Florida neat
or neat products.--As allowed by the United States Departnent

of Agricul ture, each sl aughterhouse or neat packi ng or

processing plant in the state or other person vendi ng any neat
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or neat product, the neat of which is entirely produced in the
United States, may | abel such neat or neat product "All
Anerican", and any such vendor selling any such neat or neat
product, the neat of which is entirely produced in the state,
may | abel such neat or neat product "Genuine Florida."

Section 31. Subsection (5) of section 590.015, Florida
Statutes, is anended to read:

590.015 Definitions.--As used in this chapter, the
term

(5) "WId land" neans any public or private managed or
unnmanaged forest, urban/interface, pasture or range |and,

recreation lands, or any other land at risk of wildfire.
Section 32. Section 590.14, Florida Statutes, is
anended to read:

590. 14 Marning—ettation-Notice of violation

penal ties. --

(1) 2y If a division enployee determnmines that a person
has viol ated chapter 589 or chapter 590, he or she may issue a
notice of violation indicating the statute violated. This
notice will be filed with the division and a copy forwarded to
the appropriate | aw enforcenent entity for further action if
necessary.

(2)3) In addition to any ether penal ties provided by
| aw, any person who causes a wildfire or pernmits any
authorized fire to escape the boundaries of the authorization

37

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

2000 Legislature CS for CS for SB 1114, 1st Engrossed
1| or to burn past the tine of the authorization is liable for
2 | the paynent of all reasonable costs and expenses incurred in
3| suppressing the fire or $150, whichever is greater. Al costs
4 | and expenses incurred by the division shall be payable to the
5] division. Wen such costs and expenses are not paid within 30
6 | days after denmand, the division nmay take proper |ega
7 | proceedings for the collection of the costs and expenses.
8 | Those costs incurred by an agency acting at the division's
9| direction are recoverabl e by that agency.
10 (3) t4) The departnment may al so i npose an
11| adninistrative fine, not to exceed $1,000 per violation of any
12 | section of chapter 589 or chapter 590. The fine shall be based
13 | upon the degree of danmage and prior violation record of the
14 | person. The fines shall be deposited in the Incidental Trust
15 | Fund of the division
16 (4) t5) The penalties provided in this section shal
17 | extend to both the actual violator and the person or persons,
18| firm or corporation causing, directing, or permtting the
19 | viol ation.
20 Section 33. Section 590.28, Florida Statutes, is
21 | anended to read
22 590. 28 Intentional or reckless earetess burning of
23| lands. - -
24 (1) \Whoever intentionally burns, sets fire to, or
25 | causes to be burned or causes any fire to be set to, any wild
26 | land or vegetative land clearing debris not owned by, or in
27 | the | awmful possession of, the person setting such fire or
28 | burni ng such lands or causing such fire to be set or lands to
29 | be burned without conplying with s. 590. 125, conmits a felony
30| of the third degree, punishable as provided in s. 775.082, s.
31| 775.083, or s. 775.084.
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(2) \Whoever reckl essly earetessty burns, sets fire to,
or causes to be burned any wild | ands not owned by, or in the
| awf ul possession of, the person setting the fire or burning
the lands or causing the fire to be set or lands to be burned,
commts a m sdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 34. Paragraph (b) of subsection (5) and
par agraph (a) of subsection (7) of section 616.242, Florida
Statutes, are anended to read

616. 242 Safety standards for amusenent rides. --

(5) ANNUAL PERMT. - -

(b) To apply for an annual pernit an owner nust subnit
to the departnent a witten application on a form prescri bed
by rule of the departnent, which nust include the follow ng:

1. The legal nane, address, and prinmary place of
busi ness of the owner.

2. A description, manufacturer's name, serial nunber
nodel nunber and, if previously assigned, the United States
Anmusenent |dentification Nunmber of the anusenent ride.

3. Awvalid certificate of insurance or bond for each
amusenent ride.

4. An affidavit of conpliance that the anmusenent ride
was inspected in person by the affiant and that the anusenent
ride is in general conformance with the requirenents of this
section and all applicable rules adopted by the departnent.
The affidavit nust be executed by a professional engineer or a
qgualified inspector no earlier than 60 days before, but not
|ater than, the date of the filing of the application with the
departnment. The owner shall request inspection and pernmitting
of the amusenent ride within 60 days of the date of filing the
application with the departnent. The departnent shall inspect

39

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPER O

ENROLLED
2000 Legislature CS for CS for SB 1114, 1st Engrossed

and permt the anusenent ride within 60 days after filing the
application with the departnent ef—the—datethe—-affHdavit—nas
exectted.

5. If required by subsection (6), an affidavit of

nondestructive testing dated and executed no earlier than 60
days prior to, but not later than, the date of the filing of
the application with the departnment. The owner shall request
i nspection and permtting of the anmusenent ride within 60 days
of the date of filing the application with the departnent. The
departnment shall inspect and permt the anmusenent ride within
60 days after filing the application with the departnent of
the—datethe—-affidavit—was—exeecdted.

6. A request for inspection

7. Upon request, the owner shall, at no cost to the
departnent, provide the departnent a copy of the
manuf acturer's current reconmended operating instructions in
t he possession of the owner, the owner's operating fact sheet,
and any witten bulletins in the possession of the owner
concerning the safety, operation, or mmintenance of the
amusenent ride.

(7) DEPARTMENT | NSPECTI ONS. - -

(a) In order to obtain an annual pernit, an anmusenent
ride nmust be inspected by the departnent in accordance with
subsection (11) and receive an inspection certificate. In
addi ti on, each pernmanent anusenent ride nust be inspected
sem -annual ly by the departnent in accordance with subsection
(11) and receive an inspection certificate, and each tenporary
anmusenent ride nmust be inspected by the departnent in
accordance with subsection (11), and nust receive an
i nspection certificate each tine the ride is set up or noved
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to a new location in this state unless the tenporary amusenent
ride is:

1. Used at a private event; or

. I e I I I
I o I ’ ey . F I
o I I | il ;

2.3- A simulator, the capacity of which does not
exceed 16 persons.i—of

—Aki-ddie—t+rarhr—used—at—apubHe—event—if—there—are
no—ore—than—three—anmusenent—rides—at—the—event—

Section 35. Subsection (4) of section 828.12, Florida
Statutes, is anended to read:

828.12 Cruelty to aninals.--

(4) A person who intentionally trips, fells, ropes, or
| assos the legs of a horse by any neans for the purpose of
wagering—for entertai nment or sport purpeses shall be guilty
of a third degree felony, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. As used in this
subsection, "trip" nmeans any act that consists of the use of
any wire, pole, stick, rope, or other apparatus to cause a
horse to fall or lose its balance, and "horse" neans any
ani mal of any registered breed of the genus Equus, or any
recogni zed hybrid thereof. The provisions of this subsection
shal |l not apply when tripping is used:

(a) To control a horse that is posing an i medi ate
threat to other livestock or human bei ngs;

(b) For the purpose of identifying ownership of the
horse when its ownership is unknown; or

(c) For the purpose of adm nistering veterinary care
to the horse.
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Section 36. Subsection (7) of section 828.27, Florida
Statutes, is anended to read:

828. 27 Local animal control or cruelty ordinances;
penal ty. - -

(7) Nothing contained in this section shall prevent
any county or nunicipality fromenacting any ordi nance
relating to aninmal control or cruelty which is identical to
the provisions of this chapter or any other state | aw, except
as to penalty. However, no county or nunicipal ordinance
relating to aninmal control or cruelty shall conflict with the
provisions of this chapter or any other state | aw
Not wi t hst andi ng the provisions of this subsection, the

gover ni ng body of any county or nunicipality is authorized to

enact ordi nances prohibiting or regul ati ng noise from any

donesticated aninal, violation of which shall be puni shabl e

upon conviction by a fine not to exceed $500 or by

i mprisonnent in the county jail for a period not to exceed 60

days, or by both such fine and inprisonnent, for each

vi ol ation of such ordi nance. This subsection shall not apply

to animals on |land zoned for agricultural purposes.

Section 37. The Departnent of Agriculture and Consuner

Services is authorized to negotiate agreenents with | andowners

for water supply in rural areas, provided that:

(1) The water to be supplied is currently available to

property owned or controlled by the departnent; and

(2) The intended use and quantity are not inconsistent

with any permt required under part Il of chapter 373, Florida

Statutes, for the source of supply in effect at the tine of

t he agreenent.
Section 38. Sections 205.1951, 585.70, 585.71
585. 715, 585.72, 585.73, 585.74, 585.75, 585.76, 585.77,
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585. 78, 585.79, 585.80, 585.81, 585.82, 585.83, 585. 84,
585. 85, 585.86, 585.87, 585.88, 585.90, 585.902, 585.903,
585. 904, 585.91, 585.93, and 585.96, Florida Statutes, are
r epeal ed

Section 39. Subsection (6) is added to section 823. 14,
Fl orida Statutes, to read

823.14 Florida Right to Farm Act. --

(6) LIM TATI ON ON DUPLI CATI ON OF GOVERNVENT
REGULATION.--1t is the intent of the Legislature to elininate
duplication of regulatory authority over farm operations as

expressed in this subsection. Except as ot herw se provi ded for

in this section and s. 487.051(2), and notw thstandi ng any

other provision of law, a | ocal government nay not adopt any

ordi nance, regulation, rule, or policy to prohibit, restrict,

regulate, or otherwise linmt an activity of a bona fide farm

operation on land classified as agricultural |and pursuant to

s. 193.461, where such activity is regul ated through

i mpl enrent ed best - nanagenent practices or interimmeasures

devel oped by the Departnent of Environnmental Protection, the

Departnent of Agriculture and Consuner Services, or water

managenent districts and adopted under chapter 120 as part of

a statewi de or regional program Wen an activity of a farm

operation takes place within a wellfield protection area as

defined in any wellfield protection ordi nance adopted by a

| ocal governnent, and the adopted best-nmanagenent practice or

i nteri mneasure does not specifically address wellfield

protection, a |local government nay regul ate that activity

pursuant to such ordi nance. This subsection does not linmt the

powers and duties provided for ins. 373.4592 or limt the

powers and duties of any |local governnent to address an

energency as provided for in chapter 252.
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Section 40. This act shall take effect upon beconming a
| aw.
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