Florida Senate - 2000 SB 1130
By Senator Casas

39-214-00
1 A bill to be entitled
2 An act relating to explosives; creating s.
3 552.095, F.S.; prohibiting the Division of
4 State Fire Marshal of the Departnent of
5 I nsurance fromissuing a user license to an
6 appl i cant who has not denobnstrated financi al
7 responsibility; authorizing the division to
8 prescribe by rule the anmbunt of financi al
9 responsibility within specified lints;
10 prescribing nmanner of establishing financial
11 responsibility; authorizing a civil suit to
12 obtai n paynent of danmges from a guarantor of a
13 user's financial responsibility; prescribing
14 rights of a guarantor in such proceeding;
15 anmending s. 552.13, F.S.; requiring the
16 di vision to adopt rules prescribing a distance
17 froma residential area wthin which explosives
18 may not be used; anending s. 552.161, F.S.
19 providing for injunctive relief; authorizing
20 the division to bring a civil action to recover
21 a civil penalty for violation of a rule
22 prohibiting the use of explosives within a
23 prescribed distance froma residential area;
24 providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 552.095, Florida Statutes, is
29 | created to read:
30 552.095 User financial responsibility.--
31
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1 (1) An applicant for a user license nust provide to

2| the division proof of financial responsibility in an anpunt

3| deternined by rule of the division not to exceed $1 million

4 | and based upon the extent and duration of the use of

5| expl osi ves.

6 (2) A user may establish financial responsibility by

7 | neans of cash, a trust fund, surety bond, a letter of credit,
8 | casualty insurance, a financial test, corporate guaranty, or a
9 | conbination thereof. The financial responsibility nust be

10 | maintained until the division determ nes that the expl osive

11| activity has been conpl et ed.

12 (3) Any person who is injured or whose property is

13 | danmged by a user's use of explosives nmay initiate a civil

14 | action for paynent of damages fromthe guarantor of the user's
15| financial responsibility.

16 (4) \When a user is in bankruptcy, reorganization, or

17 | arrangenent under the Federal Bankruptcy Code, or when with

18 | reasonabl e diligence, jurisdiction in any state court or

19 | federal court cannot be obtained over a user likely to be

20| solvent at the tine of judgnent, any claimarising from

21 | conduct for which evidence of financial responsibility nust be
22 | provided under this section may be asserted directly agai nst
23 | the guarantor providing such evidence of financial

24 | responsibility. In any action under this section, such

25| guarantor may invoke all rights and defenses that woul d have
26 | been available to the user had the action been brought agai nst
27 | the user by the clainmant or that woul d have been available to
28 | the guarantor had the action been brought against the

29 | guarantor by the user. The total liability of any guarantor is
30| linmted to the aggregate anpunt that the guarantor has
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provi ded as evidence of financial responsibility to the user

under this section
Section 2. Section 552.13, Florida Statutes, is
amended to read:

552.13 Pronul gation of regulations by the Division of
State Fire Marshal .--The division shall make, pronul gate, and
enforce regul ations setting forth m ni mum general standards
covering manufacture; transportation other than on a public
street, road, or highway (including |oading and unl oadi ng);
use; sale; handling; and storage of explosives. The division

shal | adopt rules prescrihbing a distance froma residenti al

area wi thin which explosives nay not be used. Said regul ati ons

shal | be such as are reasonably necessary for the protection
of the health, welfare, and safety of the public and persons
possessi ng, handling, and using such materials and shall be in
substantial confornmity with generally accepted standards of
saf ety concerning such subject matters. Such regul ations
shal | be adopted by the division pursuant to the provisions of
chapter 120.

Section 3. Section 552.161, Florida Statutes, is
amended to read:

552.161 Administrative fines; injunctive relief; civil

penal ty. --

(1) |If any person violates any provision of this
chapter or any rule or regul ati on adopted pursuant thereto, or
viol ates a cease and desist order, the division nmay inpose an
adm ni strative fine, not to exceed $1, 000 for each violation
except as provided in subsection (3), or suspend or revoke the

license or pernmit issued to such person. The division my

allow the licensee or pernittee a reasonable period, not to

exceed 30 days, within which to pay to the division the anpunt
3
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of the penalty so inposed. |If the licensee or pernittee fails

to pay the penalty inits entirety to the division at its
office in Tallahassee within the period so allowed, the
licenses or pernits of the licensee or pernittee shall stand
revoked upon expiration of such period.

(2) The division or any substantially affected person

may bring a civil action in a court of conpetent jurisdiction

to seek injunctive relief to enforce conpliance with this

chapter or with rules adopted under this chapter

(3) The division may bring a civil action in a court

of conpetent jurisdiction to i npose and recover a civil

penalty of up to $15,000 per day for a violation of a rule

prohibiting the use of explosives within a prescribed di stance

froma residental area

(4) 2y Al such fines, nonetary penalties, and costs
received by the division in connection with this chapter shal
be deposited in the Insurance Comni ssioner's Regul atory Trust
Fund.

Section 4. This act shall take effect July 1, 2000.
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SENATE SUMVARY

Provi des that an applicant for a user license to use

expl osi ves nmust _provide to the Division of State Fire |
Mar shal  of the Departnent of Insurance proof_ of financial
responsibility in an ampunt set by the division not to

exceed $1 mlITion. Provides neans of providing financial
responsibility. Authorizes a civil action against the
uarantor of a user's financial responsibility for
amages. Authorizes a clai magainst a guarantor under
certain circunstances. Prescribes rights of a guarantor
in such a proceeding. Authorizes the division to adopt

rul es prescrlblnP a_distance froma residential area
w t hin, which exB osi ves. may not be used. Provides
authority for the division or any interested person to
bring anaction for injunctive relief. Authorizes the
diviSion to bring a civil action to recover a civil
penalty for a division rule prohibiting the use of

expl osives within a prescribed distance froma
residential area.
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