CS for SB 1194 First Engrossed

1 Abill to be entitled

2 An act relating to the Departnent of State;

3 anendi ng s. 266.0016, F.S.; providing

4 addi tional powers of the Hi storic Pensacol a

5 Preservation Board of Trustees; requiring the

6 Di vision of Historical Resources and the

7 Hi storic Pensacola Preservation Board of

8 Trustees, in conjunction with specified

9 entities, to develop a regionally based
10 historic preservation plan for Wst Florida;
11 providing elenents of the plan; requiring
12 subm ssion of the plan to the Legislature by a
13 speci fied date; amending s. 15.01, F.S.
14 striking a reference to perfornmance by the
15 Secretary of State of constitutional duties;
16 anending s. 20.03, F.S.; redefining the term
17 "cabinet" as used in provisions relating to the
18 structure of the executive branch to conformto
19 changes nmade to the State Constitution
20 anending s. 20.10, F.S.; providing for the
21 structure of the Departnent of State and
22 providing for the appointnent, termof office,
23 and duties of the head of the departnent;
24 anmendi ng ss. 112.3144, 112.3145, F.S.
25 transferring certain functions relating to the
26 di scl osure of financial interests by public
27 of ficers and enpl oyees fromthe Departnment of
28 State to the Florida Conm ssion on Ethics;
29 anmendi ng ss. 112.3148, 112.3149, F.S.
30 requiring that reports of certain gifts and
31 honoraria be filed with the Comm ssion on
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1 Et hics rather than the Secretary of State or
2 Departnent of State; anmending s. 257.36, F.S.
3 requiring district officers and agencies to
4 conply with certain laws relating to the
5 managenent of records and revising provisions
6 governi ng the destruction or disposition of
7 agency records; amending s. 267.072, F.S.
8 revising prograns adm nistered by the Division
9 of Historical Resources of the Departnent of
10 State; anmending s. 288.8175, F.S.; transferring
11 fromthe Departnent of Education to the
12 Departnent of State certain functions relating
13 to linkage institutes between certain
14 educational institutions and foreign countries;
15 anending s. 403.7145, F. S.; conformng
16 provisions relating to the recycling prograns
17 for the capitol to changes made in the
18 structure of the executive branch by the State
19 Constitution; amending s. 415.1065, F.S.
20 relating to records managenent; conforming a
21 cross-reference to changes nmade by the act;
22 transferring, renunbering, and anendi ng ss.
23 617.301-617.312, F.S., relating to honeowners
24 associations, to clarify that such provisions
25 are not adm nistered by the Division of
26 Corporations of the Departnent of State
27 amendi ng ss. 617.0601, 617.0701, 617.0721
28 617.0831, 712.01, 723.0751, 849.085, 849.0931
29 F.S.; conformng cross-references; anending s
30 849.094, F.S.; transferring fromthe Division
31 of Licensing of the Departnent of State to the
2
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1 Departnent of Agriculture and Consuner Services
2 certain functions relating to the regul ation of
3 gane pronotions; anending s. 790.06, F.S.
4 prescribing additional standards for the
5 Departnent of State to consider in issuing a
6 license for a conceal ed weapon or firearm
7 anending s. 307.1901, F.S.; providing for the
8 transfer of specified funds in the Corporations
9 Trust Fund to be used for specified prograns
10 admi ni stered by the Departnent of State;
11 requiring the Secretary of State to nmake a
12 report to the Legislature on reconmrended
13 statutory changes; transferring the John and
14 Mabl e Ringling Museumof Art to Florida State
15 University; creating s. 240.711, F.S.; creating
16 the Ringling Center for Cultural Arts;
17 providing for its governance, for a
18 di rect-support organization, and for
19 operations; providing powers of the university
20 and its agents and enpl oyees; repealing s.
21 265.26, F.S., relating to the Trustees of the
22 John and Mabl e Ringling Miseum of Art;
23 repealing s. 265.261, F.S., relating to that
24 nmuseum s direct-support organization; anendi ng
25 S. 265.2861, F.S.; revising distributions from
26 the Cultural Institutions Trust Fund; anending
27 s. 565.02, F.S.; transferring the beverage
28 i cense of the nmuseum board of trustees to the
29 di rect - support organi zation; providing
30 ef fective dates.
31
3
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective January 7, 2003, section 15.01
Fl orida Statutes, is anended to read:

15.01 Residence, office, and duties. - - Fthe—Seeretary—of
State—shatH—+eside—at—the—seat—of—governrent—and—shat—have
I " e . I o I F I ot
presecribed—by—the—State—Constitution—The Departnent of State

shal | have the custody of the constitution and Great Seal of
this state, and of the original statutes thereof, and of the
resolutions of the Legislature, and of all the official
correspondence of the Governor. The departnent shall keep in
its office a register and an index of all official letters,
orders, conmmuni cations, nessages, docunents, and other
official acts issued or received by the Governor or the
Secretary of State, and record these in a book nunbered in
chronol ogi cal order. The Governor, before issuing any order
or transm ssion of any official letter, comunication, or
docunent fromthe executive office or pronul gation of any
of ficial act or proceeding, except mlitary orders, shal
deliver the sane or a copy thereof to the Departnent of State
to be recorded.

Section 2. Effective January 7, 2003, subsection (1)
of section 20.03, Florida Statutes, is anended to read:

20.03 Definitions.--To provide uniform nonenclature
t hroughout the structure of the executive branch, the
followi ng definitions apply:

(1) "Cabinet" neans collectively the Seeretary—of
State-Attorney General, the Chief Financial Oficer, and the

ConptrotHer—Freasurer—Conmi ssi oner of Agriculture, and

4
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Conmi-sstoner—of—Educati+on,as specified ins. 4, Art. 1V of
the State Constitution.

Section 3. Effective January 7, 2003, section 20. 10,
Fl orida Statutes, is anended to read:

20.10 Departnent of State.--There is created a
Departnent of State.

(1) The head of the Departnent of State is the
Secretary of State. The Secretary of State shall be appointed

by the Governor, subject to confirmation by the Senate, and

shal|l serve at the pleasure of the Governor. The Secretary of

State shall performthe functions conferred by the State

Constitution upon the custodian of state records.

(2) The follow ng divisions of the Departnent of State
are established:

(a) Division of Elections.

(b) Division of Historical Resources.

(c) Division of Corporations.

(d) Division of Library and Information Services.

(e) Division of Licensing.

(f) Division of Cultural Affairs.

(g) Division of Administration.

Section 4. Effective January 1, 2001, section
112. 3144, Florida Statutes, is anended to read:

112. 3144 Full and public disclosure of financial
interests.--

(1) An officer who is required by s. 8, Art. Il of the

State Constitution to file a full and public disclosure of his

or her financial interests for any calendar or fiscal year

shall file that disclosure with the Florida Conm ssion on
Et hi cs.

5
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(2) ) No person who is required, pursuant to s. 8,
Art. Il of the State Constitution, to file a full and public
di scl osure of financial interests and who has filed a full and
public disclosure of financial interests for any cal endar or
fiscal year shall be required to file a statenent of financi al
interests pursuant to s. 112.3145(2) and (3) for the sane year
or for any part thereof notw thstanding any requirenent of
this part, except that a candidate for office shall file a
copy of his or her disclosure with the officer before whom he
or she qualifies.
(3) 2y For purposes of full and public disclosure
under s. 8(a), Art. Il of the State Constitution, the
following itens, if not held for investnent purposes and if
val ued at over $1,000 in the aggregate, nay be reported in a
lunp sum and identified as "househol d goods and persona
ef fects":
(a) Jewelry;
(b) Collections of stanps, guns, and numi smatic
properties;
(c) Art objects;
(d) Househol d equi pnent and furni shings;
(e) dothing;
(f) Oher household itens; and
(g) Vehicles for personal use
(4)3) Forms for conpliance with the full and public
di scl osure requirenents of s. 8, Art. |l of the State

Consti t ut i on—ant—a—cur+ent—st—of—persons—+egqured—to—+ite
tuH—and—pubHec—disetosure—by—s—8—Art—H—of—theState

Consti-tution—or—other—state—+aw-shal| be created provided by
the Commi ssion on Ethics. The conmi ssi on to—the—Seeretary——of

6
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State—who shall give notice of disclosure deadlines and

del i nquenci es and distribute fornms in the foll owi ng manner
(a) Not later than May 1 of each year, the conm ssion

ofn—FEthies shall prepare a current |list of the nanes and

addresses of and the offices held by every person required to

file full and public disclosure annually by s. 8, Art. Il of

the State Constitution, or other state |aw—ant——shatH—provide
the—Seeretary—of—State—wth—the—rmaiHng—+-st. In conpiling the
list, the conmission shall be assisted by each unit of
governnment in providing at the request of the commission the
nane, address, and nane of the office held by each public
official within the respective unit of governnent.

(b) Not later than 30 days before July 1 of each year
the comi ssi on Seeretary—of—State shall mail a copy of the
form prescribed for conpliance with full and public disclosure
and a notice of the filing deadline to each person on the
mailing list.

(c) Not later than 30 days after July 1 of each year
the comi ssi on Seeretary—of—State shall deternine which
persons on the mailing list have failed to file full and
public disclosure and shall send del i nquency notices by
certified mail to such persons. Each notice shall state that a
grace period is in effect until Septenber 1 of the current
year antg—thats——the—staterent—isnot—FitedbySeptenber—1——of

I _— F . . -

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLOO®~NO®Uu D WNPRER O

CS for SB 1194 First Engrossed

e . et : Cbedt I .
| ekl ind et I F I ded
I el : I . . w " .
" I I " ot
(d) ey Any person subject to the annual filing of ful
and public disclosure under s. 8, Art. Il of the State
Constitution, or other state |law, whose nane is not on the
conmi ssion's mailing list of persons required to file full and

publ i c discl osure provided—to—the—Seeretary—of—State shall not

be deened delinquent for failure to file full and public

di scl osure in any year in which the onission occurred.
(e)tH)y The notification requirenents of this

subsection do not apply to candidates or to the first filing
requi red of any person appointed to elective constitutiona
office. The appointing official shall notify such newly
appoi nted person of the obligation to file full and public
di scl osure by July 1.

Section 5. Effective January 1, 2001, paragraph (c) of
subsection (2) and subsections (4) and (6) of section
112. 3145, Florida Statutes, are anended to read:

112. 3145 Disclosure of financial interests and clients
represent ed before agencies. --

(2)

(c) State officers, persens—guabHfyrngfor—a——state
off+eeand specified state enpl oyees shall file their
statenents of financial interests with the Conmi ssion on

Et hi cs Seeretary—of—State. Local officers shall file their

statenents of financial interests with the supervisor of

el ections of the county in which they pernmanently reside.
Local officers who do not permanently reside in any county in
the state shall file their statenents of financial interests

8
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with the supervisor of elections of the county in which their
agency maintains its headquarters. Persons seeking to qualify
as candidates for local public office shall file their
statenents of financial interests with the officer before whom
they qualify.

(4) Each elected constitutional officer, state
of ficer, local officer, and specified state enpl oyee shal
file a quarterly report of the nanes of clients represented
for a fee or conmission, except for appearances in mnisterial
matters, before agencies at his or her |evel of governnent.
For the purposes of this part, agencies of governnent shall be
classified as state-level agencies or agencies bel ow state
| evel. Each local officer shall file such report with the
supervi sor of elections of the county in which the officer is
principally enployed or is a resident. Each state officer
el ected constitutional officer, and specified state enpl oyee
shall file such report with the comm ssi on Seeretary—of—State
The report shall be filed only when a reportable
representation is nmade during the cal endar quarter and shal
be filed no later than 15 days after the |last day of the
guarter. Representation before any agency shall be deened to
i nclude representation by such officer or specified state
enpl oyee or by any partner or associate of the professiona
firmof which he or she is a nenber and of which he or she has
actual know edge. For the purposes of this subsection, the
term"representati on before any agency" does not include
appearances before any court or Chief Judges of Conpensation
G ains or judges of conpensation clains or representations on
behal f of one's agency in one's official capacity. Such term
does not include the preparation and filing of forns and
applications nmerely for the purpose of obtaining or

9
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1| transferring a |license based on a quota or a franchise of such
2 | agency or a license or operation pernit to engage in a

3 | profession, business, or occupation, so |long as the issuance
4] or granting of such license, permt, or transfer does not

5| require substantial discretion, a variance, a special

6 | consideration, or a certificate of public conveni ence and

7 | necessity.

8 (6) Forns for conpliance with the disclosure

9| requirements of this section and a current list of persons

10 | subject to disclosure shall be provided by the Comi ssion on
11 | Et hi cs to—the—Seeretaryof—State—and to each supervisor of

12 | el ections, who shall give notice of disclosure deadlines and
13 | delinquencies and distribute fornms in the foll owi ng manner

14 (a)l. Not later than May 1 of each year, the

15| Conmi ssion on Ethics shall prepare a current list of the nanes
16 | and addresses of, and the offices or positions held by, every
17 | state officer, local officer, and specified enployee. In

18 | conpiling the list, the comission shall be assisted by each
19 | unit of governnent in providing, at the request of the
20 | commi ssion, the nane, address, and nane of agency of, and the
21| office or position held by, each state officer, local officer
22 | or specified state enployee within the respective unit of
23 | governnent.
24 2. Not later than May 15 of each year, the conm ssion
25| shall provide the—Seeretary—of—State—wth—a—ecurrent—ra-Hng
26 | Hst—oft—atH—state—-offcers—and—speectit+ed—enptoyees—and—shat+
27 | provide each supervisor of elections with a current mailing
28 | list of all local officers required to file with such
29 | supervi sor of elections.
30 (b) Not later than 30 days before July 1 of each year
31| the conmi ssi on Seeretary—of—State and each supervisor of

10
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el ections, as appropriate,shall mail a copy of the form

prescribed for conpliance with subsection (3) and a notice of
all applicable disclosure forns and filing deadlines to each
person required to file a statenent of financial interests.

(c) Not later than 30 days after July 1 of each year
the comi ssi on Seeretary—of—State and each supervi sor of
el ections shall determi ne which persons required to file a
statenent of financial interests in their respective offices
have failed to do so and shall send delinquency notices by
certified mail to such persons. Each notice shall state that
a grace period is in effect until Septenber 1 of the current
year; that no investigative or disciplinary action based upon
the delinquency will be taken by the agency head or Comni ssion
on Ethics if the statenent is filed by Septenber 1 of the
current year; that, if the statenent is not filed by Septenber
1 of the current year, he or she is required by lawto notify
the Commi ssion on Ethics of the delinquency; and that, if upon
the filing of a sworn conplaint the conmission finds that the
person has failed to tinely file the statenent by Septenber 1
of the current year, such person shall be subject to the
penalties provided in s. 112.317.

(d) Not later than 30 days foll ow ng Septenber 1 of
each year, the—Seeretary—of—State—and the supervisor of
el ections in each county shall certify to the Comi ssion on
Ethics a |list of the nanes and addresses of, and the offices
or positions held by, all persons who have failed to tinely
file the required statenments of financial interests. The
certification shall be on a formprescribed by the conmi ssion
and shall indicate whether the respective certifying official
has provided the disclosure forns and notice as required by
this subsection to all persons naned on the delinquency list.

11

CODING:Words st+ieken are del etions; words underlined are additions.




CS for SB 1194 First Engrossed

1 (e) Any state officer, local officer, or specified

2 | enpl oyee whose nane is not on the nmailing |ist of persons
3|lrequired to file statenents of financial interests providet—+to
4 | the—Seecretary—of—State—or—supervisor—of—elections i s not

5| subject to the penalties provided in s. 112.317 for failure to
6|tinely file a statenent of financial interests in any year in
7 | which the oni ssion occurred.

8 (f) The requirenents of this subsection do not apply
9| to candidates or to the first filing required of any state

10| officer, specified enployee, or local officer.

11 Section 6. Paragraph (b) of subsection (5), paragraph
12 | (d) of subsection (6), and paragraph (a) of subsection (8) of
13 | section 112.3148, Florida Statutes, are anended to read:

14 112. 3148 Reporting and prohibited receipt of gifts by
15 ) individuals filing full or limted public disclosure of

16 | financial interests and by procurenent enpl oyees. --

17 (5)

18 (b) However, a person who is regulated by this

19 | subsection, who is not regul ated by subsection (6), and who
20 | makes, or directs another to make, an individual gift having a
21| value in excess of $25, but not in excess of $100, other than
22| a gift which the donor knows will be accepted on behalf of a
23 | governnental entity or charitable organization, nust file a
24 | report on the last day of each cal endar quarter, for the
25 | previous cal endar quarter in which a reportable gift is nade.
26 | The report shall be filed with the Conmm ssion on Ethics
27 | Seeretary—of—State, except with respect to gifts to reporting
28 | individuals of the legislative branch, in which case the
29 | report shall be filed with the D vision of Legislative
30| Information Services in the Ofice of Legislative Services.
31| The report nust contain a description of each gift, the

12
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nonet ary val ue thereof, the nanme and address of the person
maki ng such gift, the nanme and address of the recipient of the
gift, and the date such gift is given. |In addition, when a
gift is made which requires the filing of a report under this
subsection, the donor nust notify the intended recipient at
the tinme the gift is nade that the donor, or another on his or
her behalf, will report the gift under this subsection. Under
this paragraph, a gift need not be reported by nore than one
person or entity.

(6)

(d) No later than July 1 of each year, each reporting
i ndi vi dual or procurenent enployee shall file a statenent
listing each gift having a value in excess of $100 received by
the reporting individual or procurenent enpl oyee, either
directly or indirectly, froma governnental entity or a
di rect-support organi zation specifically authorized by law to
support a governnental entity. The statenent shall list the
nane of the person providing the gift, a description of the
gift, the date or dates on which the gift was given, and the
value of the total gifts given during the cal endar year for
which the report is made. The reporting individual or
procurenent enpl oyee shall attach to such statenent any report
received by himor her in accordance with paragraph (c), which
report shall becone a public record when filed with the
statenent of the reporting individual or procurenent enpl oyee.
The reporting individual or procurenent enpl oyee nmay explain
any di fferences between the report of the reporting individua
or procurenent enployee and the attached reports. The annua
report filed by a reporting individual shall be filed with the
financial disclosure statenent required by either s. 8, Art.
Il of the State Constitution or s. 112.3145, as applicable to

13
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the reporting individual. The annual report filed by a
procurenent enpl oyee shall be filed with the Commi ssi on on
Et hi cs Pepartrent—of—State.

(8)(a) Each reporting individual or procurenent

enpl oyee shall file a statenent with the Conmi ssion on Ethics

Seeretary—of—State on the | ast day of each cal endar quarter

for the previous cal endar quarter, containing a list of gifts

whi ch he or she believes to be in excess of $100 in value, if
any, accepted by himor her, except the foll ow ng:

1. Gfts fromrelatives.

2. Gfts prohibited by subsection (4) or s.
112.313(4).

3. Gfts otherwise required to be disclosed by this
secti on.

Section 7. Subsection (6) of section 112.3149, Florida
Statutes, is anended to read:

112. 3149 Solicitation and disclosure of honoraria.--

(6) A reporting individual or procurenent enpl oyee who
receives paynent or provision of expenses related to any
honorari um event froma person who is prohibited by subsection
(4) from paying an honorariumto a reporting individual or
procurenent enpl oyee shall publicly disclose on an annua
statenent the nane, address, and affiliation of the person
payi ng or providing the expenses; the anpunt of the honorarium
expenses; the date of the honorariumevent; a description of
t he expenses paid or provided on each day of the honorarium
event; and the total value of the expenses provided to the
reporting individual or procurenent enployee in connection
with the honorariumevent. The annual statenment of honorarium
expenses shall be filed by July 1 of each year for such
expenses received during the previous cal endar year. The

14
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reporting individual or procurenent enployee shall attach to
the annual statenent a copy of each statenent received by him
or her in accordance with subsection (5) regardi ng honorarium
expenses paid or provided during the cal endar year for which
t he annual statenment is filed. Such attached statenent shal
becone a public record upon the filing of the annual report.
The annual statenment of a reporting individual shall be filed
with the financial disclosure statenent required by either s.
8, Art. Il of the State Constitution or s. 112.3145, as
applicable to the reporting individual. The annual statenent
of a procurenent enployee shall be filed with the Conm ssi on
on Et hi cs Pepartrent—of—State.

Section 8. Section 257.36, Florida Statutes, is
amended to read:

257.36 Records and infornati on nanagenent. - -

(1) There is created within the Division of Library
and I nformation Services of the Departnent of State a records
and i nformati on nmanagenent program It is the duty and
responsibility of the division to:

(a) Establish and administer a records nmanagenent
programdirected to the application of efficient and
econom cal managenent nethods relating to the creation
utilization, nmintenance, retention, preservation, and
di sposal of records.

(b) Establish and operate a records center or centers
primarily for the storage, processing, servicing, and security
of public records that nust be retained for varying periods of
time but need not be retained in an agency's office equi pnent
or space.

15
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(c) Analyze, devel op, establish, and coordinate
st andards, procedures, and techni ques of recordnaki ng and
r ecor dkeepi ng.

(d) Ensure the maintenance and security of records
whi ch are deened appropriate for preservation

(e) Establish safeguards agai nst unauthorized or
unl awf ul renoval or loss of records.

(f) Initiate appropriate action to recover records
renoved unlawfully or without authorization

(g) Institute and maintain a training and information
program i n:

1. Al phases of records and i nfornati on nmanagenent to
bring approved and current practices, nethods, procedures, and
devices for the efficient and econom cal nanagenent of records
to the attention of all agencies.

2. The requirenents relating to access to public
records under chapter 119.

(h) Provide a centralized programof microfilmng for
the benefit of all agenci es.

(i) Make continuous surveys of recordkeeping
operati ons.

(j) Recommend inprovenents in current records
managenent practices, including the use of space, equipnent,
suppl i es, and personnel in creating, nmintaining, and
servicing records.

(k) Establish and nmaintain a programin cooperation
wi th each agency for the selection and preservation of records
consi dered essential to the operation of governnent and to the
protection of the rights and privileges of citizens.

(1) Make, or have nmmde, preservation duplicates, or
desi gnhate existing copies as preservation duplicates, to be

16
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preserved in the place and nanner of safekeeping as prescribed
by the division.

(2)(a) Al records transferred to the division nay be
held by it in a records center or centers, to be designated by
it, for such tine as in its judgnent retention therein is
deened necessary. At such tine as it is established by the
di vi sion, such records as are deternmned by it as having
hi storical or other value warranting continued preservation
shall be transferred to the Florida State Archives.

(b) Title to any record detained in any records center
shall remain in the agency transferring such record to the
di vi si on.

(c) When a record held in a records center is eligible
for destruction, the division shall notify, in witing, by
certified mail, the agency which transferred the record. The
agency shall have 90 days fromreceipt of that notice to
respond requesting continued retention or authorizing
destruction or disposal of the record. |f the agency does not
respond within that tine, title to the record shall pass to
t he di vi sion.

(3) The division may charge fees for supplies and
services, including, but not limted to, shipping containers,
pi ckup, delivery, reference, and storage. Fees shall be based
upon the actual cost of the supplies and services and shall be
deposited in the Records Managenent Trust Fund.

(4) Any preservation duplicate of any record nade
pursuant to this chapter shall have the sane force and effect
for all purposes as the original record. A transcript,
exenplification, or certified copy of such preservation
duplicate shall be deened, for all purposes, to be a

17
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1| transcript, exenplification, or certified copy of the origina
2| record

3 (5) For the purposes of this section, the term

4 | "agency" shall nean any state, county, district,or mnunicipal
5| officer, departnent, division, bureau, board, conmi ssion, or
6 | other separate unit of governnent created or established by

7| law. It is the duty of each agency to:

8 (a) Cooperate with the division in conplying with the
9| provisions of this chapter and designate a records nmanagenent
10 | l'iai son officer

11 (b) Establish and nmaintain an active and conti nui ng
12 | program for the econom cal and efficient managenent of

13 | records.

N

23 (6)tH- A public record may be destroyed or otherw se

24 | di sposed of only in accordance with retention schedul es

25 | establi shed by the divisi on. No—record—shatt—be—destroyed—or
26 | di-sposetd—of—by—any—agency—untess—approvat—ef—the—di-viston—+s
27 | Hrst—oebtained—The di vi sion shall adopt reasonable rul es not
28 | inconsistent with this chapter which shall be binding on al
29 | agencies relating to the destruction and di sposition ¢isposat
30| of records. Such rules shall provide, but not be linmted to:
31

18
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1 (a) Procedures for conplying and subnmitting to the

2| division records-retenti on tists—ant schedul es ef—records

3 | proposed—+or—disposal-.

4 (b) Procedures for the physical destruction or other

5| di sposal of records.

6 (c) Standards for the reproduction of records for

7| security or with a viewto the disposal of the origina

8| record

9 Section 9. Paragraph (d) of subsection (1) of section

10 | 267.072, Florida Statutes, is anended to read:

11 267.072 Museum of Florida history prograns. --

12 (1) The division shall:

13 (d) Establish and administer a program to be entitled

14 | the Great Floridians program which shall be designed to

15 | recogni ze and record the achi evenents of Floridians, living

16 | and deceased, who have nade mmjor contributions to the

17 | progress and welfare of this state.

18 1. The division shall nom nate present or forner

19| citizens of this state, living or deceased, who during their

20| lives have made nmjor contributions to the progress of the

21 | nation or this state and its citizens. Nomi nations shall be

22 | subnmitted to the Secretary of State who shall select from

23 | those nomi nated not | ess than two persons each year who shal

24 | be honored with the designation "Great Floridian," provided no

25 | person whose contri buti ons have been t hrough el ected or

26 | appoi nted public service shall be selected while hol ding any

27 | such office

28 2. To enhance public participation and involvenent in

29 | the identification of any person worthy of being nonminated as

30| a Geat Floridian, the division shall seek advice and

31 | assistance from persons qualified through the denponstration of
19
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special interest, experience, or education in the
di ssem nati on of know edge about the state's history.

a. In formulating its nominations, the division shal
al so seek the assistance of the Miseum of Florida History

Foundati on, |nc., FrertdaH-story-Asseciates—tne—~or its

successor, acting in the capacity as a citizen support

organi zation of the division, pursuant to s. 267.17 and
approved to act on behalf of the Museum of Florida History.

b. Annually, the division shall convene an ad hoc
commi ttee conposed of representatives of the Governor, each
menber of the Florida Cabinet, the President of the Senate,

t he Speaker of the House of Representatives, and the Miuseum of
Fl orida Hi story Foundation, |nc.Herida—tHstoery-Assectates
tnre-This comittee shall neet at |least twice. The committee
shal | nom nat e H-vinRg—et+tizens—of—this—state—who—during—theirr
v I I . bt I ey

. " w - | challt I
nofi-nated—seteet—each—year not fewer tess than two persons

whose nanes shall be subnitted to the Secretary of State with

the recomendation that they be honored with the designation
"Great Floridian."

3. Upon designation of a person as a Great Floridian
by the Secretary of State, the division shall undertake
appropriate activities intended to achieve w de public
know edge of the person designated.

a. The division may seek to initiate production of a
filmor videotape depicting the |ife and contributions of the
designee to this state and to the nation. |If technol ogy
surpasses the use of filmor videotape, another nedi um of
equal quality may be used.

20
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(1) In the production of such filnms, the division
shal | seek cooperation fromlocal volunteers throughout the
state and, in particular, shall seek fundraising and ot her
assi stance of the citizen support organization created
pursuant to s. 267.17 to support the prograns of the Miseum of
Florida History.

© 00 N o O W DN PP

14 | tegistature—

15 (1) +++) The Museum of Florida History shall be the

16 | repository of the original negative, the original naster tape,
17 | and all cuttings, of any filmor videotape produced under the
18 | authority of this paragraph. The division also nmay exercise
19 | the right of trademark over the terns "Great Floridian" or

20| "Great Floridians" pursuant to s. 286.031

21 (II1) &Y The division shall arrange for the

22 | distribution of copies of all filns to the general public,

23| public television stations, educational institutions, and

24 | others and may establish a reasonable charge to recover costs
25 | associated with production and to provide a source of revenue
26 | to assist with reproduction, marketing, and distribution of
27 | Great Floridians filns. Proceeds fromsuch charges shall be
28 | deposited into the Hi storical Resources Qperating Trust Fund.
29 b. Deceased persons designated as Great Floridians

30| typically shall be recognized by nmarkers affixed to properties
31| significantly associated with the major contributions of the

21
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desi gnee. Such narkers shall be erected pursuant to the
provisions of s. 267.061(3)(n).

Section 10. Section 288.8175, Florida Statutes, is
amended to read:

288.8175 Linkage institutes between postsecondary
institutions in this state and foreign countries.--

(1) As used in this section, the term"departnent”

neans the Departnent of State.

(2) £y There are creat ed;—wthi-n—theDbepartrent—of-
Bdueat+on-Fl orida |linkage institutes. A prinmary purpose of

these institutes is to assist in the devel opnent of stronger

econom ¢, cultural, educational,and social ties between this

state and strategic foreign countries through the pronotion of
expanded public and private dial ogue on cooperative research
and techni cal assistance activities, increased bilatera
commerce, student and faculty exchange, cultural exchange, and
t he enhancenent of |anguage training skills between the
postsecondary institutions in this state and those of sel ected
foreign countries. Each institute nust ensure that mnority
students are afforded an equal opportunity to participate in
t he exchange prograns.

(3) 2y Each institute nust be governed by an
agreenent, approved by the departnent ef—Education, between
the State University Systemand the Florida Community Coll ege
Systemwi th the counterpart organi zati on ef—higher—education
in a the foreign country. Each institute nmust report to the
departnment regarding its programactivities, expenditures, and
policies.

(4) 3y Each institute nust be co-adnministered in this
state by a university-conmunity coll ege partnership, as
desi gnated in subsection(5)4), and nmust have a private

22
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sector and public sector advisory comrittee. The advisory
commi ttee nust be representative of the internationa
education and conmercial interests of the state and nmay have
nmenbers who are native to the foreign country partner. Six
nmenbers nust be appoi nted by the departnent ef—Education. The
departnment nust appoint at |east one nenber who is an
i nternational educator. The presidents, or their designees,
of the participating university and community coll ege nust
al so serve on the advisory committee

(5)t4)y The institutes are:

(a) Florida-Brazil Institute (University of Florida
and M am - Dade Comrunity Coll ege).

(b) Florida-Costa Rica Institute (Florida State
Uni versity and Val encia Community Coll ege).

(c) Florida Caribbean Institute (Florida Internationa
Uni versity and Daytona Beach Conmunity Coll ege).

(d) Florida-Canada Institute (University of Centra
Fl ori da and Pal m Beach Juni or Col |l ege).

(e) Florida-China Institute (University of West
Florida, University of South Florida, and Brevard Comrunity
Col | ege).

(f) Florida-Japan Institute (University of South
Florida, University of Wst Florida, and St. Petersburg
Community Col | ege).

(g) Florida-France Institute (New Col |l ege of the
University of South Florida, M an -Dade Community Coll ege, and
Florida State University).

(h) Florida-lsrael Institute (Florida Atlantic
University and Broward Conmunity Col |l ege).

23
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(i) Florida-Wst Africa Institute (Florida
Agricultural and Mechanical University, University of North
Florida, and Florida Conmunity Coll ege at Jacksonville).

(j) Florida-Eastern Europe Institute (University of
Central Florida and Lake Sunter Community Coll ege).

(k) Florida-Mexico Institute (Florida International
University and Pol k Community Coll ege).

(6) 5y Each institute is allowed to exenpt froms.

240. 1201 up to 25 full-tinme equival ent students per year from
the respective host countries to study in any of the state
universities or community colleges in this state as resident
students for tuition purposes. The institute directors shal
develop criteria, to be approved by the Departnment of
Education, for the selection of these students. Students nust
return honme within 3 years after their tenure of graduate or
undergraduate study for a length of tinme equal to their
exenpti on period.

(7)t6) Each state university and community col | ege
linkage institute partner may enter into an agreenent for a
student exchange program that requires that the tuition and
fees of a student who is enrolled in a state university or
community college and who is participating in an exchange
program be paid to the university or community college while
the student is participating in the exchange program The
agreenent may also require that the tuition and fees of a
student who is enrolled in a postsecondary institution in a
foreign country and who is participating in an exchange
program be paid to the foreign institution of enrollnent.

(8)t# No later than 60 days before every regul ar
session of the Legislature, the departnment ef—FEduecation shal
present to the Speaker of the House of Representatives, the

24
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1| President of the Senate, and the nminority | eaders of the House

2 | of Representatives and the Senate a review of |inkage

3|linstitute programactivity, criteria for their operation

4 | accountability standards, recommended funding | evels, and

5| recomendati ons for establishing, naintaining, or abolishing

6| linkage institutes. The criteria shall be devel oped in

7| consultation with Enterprise Florida, Inc. The criteria nust

8 | include, but need not be |imted to, the purpose stated in

9 | subsection(2) Hrand:

10 (a) The inportance of economic, political, and social

11 ) ties between this state and the country or region

12 (b) The potential for growth and expansi on of

13 | commerci al, educational, and cultural |inks.

14 (c) The viability of regionally oriented, rather than

15| country-specific, l|inkages, based on historical or energing

16 | regi onal economic or political trading bl ocs.

17 (9)8) Alinkage institute may not be created or

18 | funded except upon the reconmendation of the departnment ef

19 | BEdueatt+oerr and except by anendnent to this section

20 (10) {9y The departnent ef—Education shall review and

21 | make linkage-institute budget requests to the Governor and the

22 | Legislature. State appropriations for institutes created under

23| this section nust be nade by a single lunp-sumline itemto

24 | the departnent, which nust apportion the funds anong the

25 | various institutes in accordance with criteria established by

26 | the departnent.

27 (11) ¢36) Linkage institutes may al so accept and

28 | admi ni ster noneys provi ded by the departnment ef—State for

29 | research and devel opnent of international trade. The

30 | depart nent Seeretary—of—State shall, by March 1, report to the

31| Governor, the President of the Senate, and the Speaker of the
25
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House of Representatives in each year in which the departnent
of—State has provided noneys for a linkage institute. The
report nust detail the purpose of the expenditure by the
department ef—State and the use of the npbneys by the |inkage
institutes and nust include a copy of the research docunents
or related materials produced, if any.

Section 11. Effective January 7, 2003, subsection (1)
of section 403.7145, Florida Statutes, is anended to read:

403. 7145 Recycling. --

(1) The Capitol and the House and Senate office
bui l dings constitute the Capitol recycling area. The Florida
House of Representatives, the Florida Senate, and the Ofice
of the Governor, the Secretary of State,and each Cabi net

of ficer who heads a departnent that occupies office space in
the Capitol, shall institute a recycling programfor their
respective offices in the House and Senate office buildings
and the Capitol. Provisions shall be nade to collect and sel
wast epaper and enpty al um num beverage cans generated by

enpl oyee activities in these offices. The collection and sale
of such materials shall be coordinated with Departnent of
Managenent Services recycling activities to nmaxinize the

ef ficiency and econony of this program The Governor, the
Speaker of the House of Representatives, the President of the
Senate, the Secretary of State,and the Cabinet officers may

aut hori ze the use of proceeds fromrecyclable nmaterial sales
for enpl oyee benefits and other purposes, in order to provide
incentives to their respective enployees for participation in
the recycling program Such proceeds nmay al so be used to
of fset any costs of the recycling program

Section 12. Subsection (8) of section 415. 1065,
Fl orida Statutes, is anended to read:

26
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415.1065 Records managenent.--All records nust be
mai ntained in their entirety for their full retention period,
except as otherwi se provided in this section

(8) MANNER OF STORAGE AND DI SPCSAL. --All reports,
regardl ess of classification, shall be stored and di sposed of
in a manner deened appropriate to the departnent and in
accordance with ss. 119.041 and 257. 36( 6) 257+36(#.

Section 13. Section 617.301, Florida Statutes, is
transferred and renunbered as section 720.301, Florida
St at ut es, and anended to read:

720. 301 6+#36% Honeowners' associ ati ons;
definitions.--As used in ss.720.301-720.312 sS—
61+7+361-617+342, the term

(1) "Assessnent" or "anenity fee" neans a sumor suns

of nobney payable to the association, to the devel oper or other
owner of common areas, or to recreational facilities and other
properties serving the parcels by the owners of one or nore
parcel s as authorized in the governing docunents, which if not
paid by the owner of a parcel, can result in a |lien against
t he parcel

(2) "Conmon area" neans all real property within a
community which is owned or | eased by an association or
dedi cated for use or maintenance by the association or its
nmenbers, including, regardl ess of whether title has been
conveyed to the association:

(a) Real property the use of which is dedicated to the
association or its nmenbers by a recorded plat; or

(b) Real property coommitted by a declaration of
covenants to be | eased or conveyed to the association

(3) "Conmunity" neans the real property that is or
will be subject to a declaration of covenants which is

27
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1| recorded in the county where the property is |located. The

2| term"community" includes all real property, including

3 | undevel oped phases, that is or was the subject of a

4 | devel opnent - of -r egi onal -i npact devel opnent order, together

5| with any approved nodification thereto.

6 (4) "Declaration of covenants," or "declaration,"

7 | means a recorded witten instrument in the nature of covenants

8| running with the | and which subjects the lIand conprising the

9| community to the jurisdiction and control of an association or

10 | associations in which the owners of the parcels, or their

11 | associ ation representatives, nust be nenbers.

12 (5) "Devel oper" neans a person or entity that:

13 (a) Creates the community served by the association

14 | or

15 (b) Succeeds to the rights and liabilities of the

16 | person or entity that created the community served by the

17 | associ ation, provided that such is evidenced in witing.

18 (6) "Governing docunents" neans:

19 (a) The recorded declaration of covenants for a

20 | community, and all duly adopted and recorded anendnents,

21 | suppl enents, and recorded exhibits thereto; and

22 (b) The articles of incorporation and byl aws of the

23 | honmeowners' association, and any duly adopted anendnents

24 | thereto.

25 (7) "Honeowners' association" or "association" neans a

26 | Florida corporation responsible for the operation of a

27 | community or a nobile hone subdivision in which the voting

28 | nenbership is nade up of parcel owners or their agents, or a

29 | conbi nation thereof, and in which nenbership is a nmandatory

30| condition of parcel ownership, and which is authorized to

31| i npose assessnments that, if unpaid, may becone a lien on the
28
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1| parcel. The term "honeowners' association" does not include a
2| community devel opnent district or other sinmilar special taxing
3| district created pursuant to statute.
4 (8) "Menber" neans a nenber of an association, and nay
5|include, but is not linmted to, a parcel owner or an
6 | association representing parcel owners or a conbination
7 | thereof.
8 (9) "Parcel" neans a platted or unplatted lot, tract,
9| unit, or other subdivision of real property within a
10 | conmunity, as described in the declaration
11 (a) Which is capabl e of separate conveyance; and
12 (b) O which the parcel owner, or an association in
13 | which the parcel owner nust be a nenber, is obligated:
14 1. By the governing docunents to be a nenber of an
15| association that serves the community; and
16 2. To pay to the honeowners' association assessnents
17 | that, if not paid, may result in a lien
18 (10) "Parcel owner" neans the record owner of |ega
19| title to a parcel
20 (11) "Voting interest" neans the voting rights
21| distributed to the nenbers of the honeowners' associ ation
22 | pursuant to the governing docunents.
23 Section 14. Section 617.302, Florida Statutes, is
24 | transferred and renunbered as section 720.302, Florida
25| Statutes, and anended to read:
26 720. 302 617362 Hormeowners' associ ations; purposes,
27 | scope, and application.--
28 (1) The purposes of ss. 720.301-720.312 sS—
29 | 63+361+617+312 are to give statutory recognition to
30 | corporations that operate residential comunities in this
31| state, to provide procedures for operating honeowners
29
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1| associations, and to protect the rights of association nenbers
2 | without unduly inpairing the ability of such associations to
3| performtheir functions.
4 (2) The Legislature recognizes that it is not in the
5| best interest of honeowners' associations or the individua
6 | associ ation nenbers thereof to create or inpose a bureau or
7 | other agency of state governnment to regulate the affairs of
8 | honeowners' associations. Further, the Legislature recognizes
9| that certain contract rights have been created for the benefit
10 | of homeowners' associations and nenbers thereof before the
11 | effective date of this act and that ss. 720.301-720.312 s5-—
12 | 637/364+617/3%2 are not intended to inpair such contract
13| rights, including, but not Iinted to, the rights of the
14 | devel oper to conplete the community as initially contenpl ated.
15 (3) Sections 720.301-720.312 61#361+617#3%2 do not
16 | apply to:
17 (a) A comunity that is conposed eonprised of property
18 | primarily intended for conmercial, industrial, or other
19 | nonresi denti al use; or
20 (b) The commercial or industrial parcels in a
21| community that contains both residential parcels and parcels
22 | intended for conmercial or industrial use.
23 (4) Sections 720.301-720.312 61#361+617#3%2 do not
24 | apply to any association that is subject to regul ati on under
25| chapter 718, chapter 719, or chapter 721; or to any
26 | nonmandat ory associ ati on fornmed under chapter 723.
27 Section 15. Section 617.303, Florida Statutes, is
28 | transferred and renunbered as section 720.303, Florida
29 | Statutes, and anended to read:
30
31

30
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720. 303 637363 Associ ation powers and duti es;
neetings of board; official records; budgets; financial
reporting. --

(1) POWNERS AND DUTIES. - - An associ ation whi ch operates
a coommunity as defined in s. 720.301 s—6%#-36%, nust be
operated by an association that is a Florida corporation.
After Cctober 1, 1995, the association nust be incorporated
and the initial governing docunents nmust be recorded in the
official records of the county in which the comunity is
| ocated. An association nmay operate nore than one comrunity.
The officers and directors of an association have a fiduciary
relationship to the nenbers who are served by the association
The powers and duties of an association include those set
forth in this chapter and, except as expressly linmted or
restricted in this chapter, those set forth in the governing
docunents. A nenber does not have authority to act for the
associ ation by virtue of being a nenber. An association may
have nore than one class of nmenbers and nmay i ssue nenbership
certificates.

(2) BOARD MEETINGS. --A neeting of the board of
directors of an association occurs whenever a quorum of the
board gat hers to conduct association business. Al neetings
of the board nmust be open to all nenbers except for neetings
between the board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would
ot herwi se be governed by the attorney-client privilege.

Noti ces of all board neetings nust be posted in a conspi cuous
place in the community at |east 48 hours in advance of a
neeting, except in an energency. |n the alternative, if
notice is not posted in a conspicuous place in the community,
notice of each board neeting nust be nailed or delivered to

31
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each nenber at |east 7 days before the neeting, except in an
energency. Notwi thstanding this general notice requirenent,

for communities with nore than 100 nenbers, the byl aws nay
provide for a reasonable alternative to posting or mailing of
notice for each board neeting, including publication of notice
or provision of a schedul e of board neetings. An assessnent
may not be levied at a board neeting unless the notice of the
neeting includes a statenent that assessnents will be

consi dered and the nature of the assessnents. Directors nay
not vote by proxy or by secret ballot at board neetings,

except that secret ballots may be used in the el ection of
officers. This subsection also applies to the neetings of any
committee or other simlar body, when a final decision will be
made regardi ng the expenditure of association funds, and to
any body vested with the power to approve or di sapprove
architectural decisions with respect to a specific parcel of
residential property owned by a nmenber of the community.

(3) MNUTES.--Mnutes of all neetings of the nenbers
of an associ ation and of the board of directors of an
associ ation nmust be maintained in witten formor in another
formthat can be converted into witten formwithin a
reasonable tinme. A vote or abstention fromvoting on each
matter voted upon for each director present at a board neeting
nust be recorded in the mnutes.

(4) OFFICI AL RECORDS. - - The association shall nmaintain
each of the following itens, when applicable, which constitute
the official records of the association

(a) Copies of any plans, specifications, permts, and
warranties related to i nprovenents constructed on the conmon
areas or other property that the association is obligated to
mai ntain, repair, or replace
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(b) A copy of the bylaws of the association and of
each anmendnent to the byl aws.

(c) A copy of the articles of incorporation of the
associ ati on and of each anendnent thereto.

(d) A copy of the declaration of covenants and a copy
of each anmendnent thereto.

(e) A copy of the current rules of the honeowners
associ ati on.

(f) The minutes of all neetings of the board of
directors and of the nmenbers, which m nutes nust be retained
for at least 7 years.

(g) A current roster of all nenbers and their mailing
addresses and parcel identifications.

(h) Al of the association's insurance policies or a
copy thereof, which policies nust be retained for at |east 7
years.

(i) A current copy of all contracts to which the
association is a party, including, without linmitation, any
managenent agreenent, |ease, or other contract under which the
associ ati on has any obligation or responsibility. Bids
received by the association for work to be perforned nust al so
be considered official records and nust be kept for a period
of 1 year.

(j) The financial and accounting records of the
associ ati on, kept according to good accounting practices. All
financial and accounting records nust be nmintained for a
period of at least 7 years. The financial and accounting
records nust include:

1. Accurate, item zed, and detail ed records of al
recei pts and expenditures.
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1 2. A current account and a periodic statement of the
2 | account for each nenber, designating the nane and current
3 | address of each nenber who is obligated to pay assessnents,
4 | the due date and anobunt of each assessnent or other charge
5| agai nst the nmenber, the date and anpunt of each paynent on the
6 | account, and the bal ance due.
7 3. Al tax returns, financial statenents, and
8 | financial reports of the association.
9 4. Any other records that identify, neasure, record,
10 | or communi cate financial information.
11 (5) I NSPECTI ON AND COPYlI NG OF RECORDS. - - The offi ci al
12 | records shall be maintained within the state and nust be open
13| to inspection and avail abl e for photocopyi ng by nenbers or
14 | their authorized agents at reasonable tines and places within
15| 10 busi ness days after receipt of a witten request for
16 | access. This subsection may be conplied with by having a copy
17 | of the official records available for inspection or copying in
18 | the conmunity.
19 (a) The failure of an association to provide access to
20| the records within 10 busi ness days after receipt of a witten
21 | request creates a rebuttable presunption that the association
22 | willfully failed to conply with this subsection
23 (b) A nmenber who is denied access to official records
24 | is entitled to the actual damages or m ni nrum danages for the
25| association's willful failure to conply with this subsection
26 | The ni ni mum damages are to be $50 per cal endar day up to 10
27 | days, the calculation to begin on the 11th busi ness day after
28 | receipt of the witten request.
29 (c) The association nmay adopt reasonable witten rul es
30 | governing the frequency, tinme, location, notice, and manner of
31| i nspections, and may inpose fees to cover the costs of
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1| providing copies of the official records, including, wthout
2| limtation, the costs of copying. The association shal
3 | maintain an adequate nunber of copies of the recorded
4 | governi ng docunents, to ensure their availability to nenbers
5| and prospective nenbers, and may charge only its actual costs
6 | for reproducing and furnishing these docunents to those
7 | persons who are entitled to receive them
8 (6) BUDGETS. --The associ ation shall prepare an annua
9 | budget. The budget nust reflect the estinmated revenues and
10 | expenses for that year and the estimated surplus or deficit as
11| of the end of the current year. The budget nust set out
12 | separately all fees or charges for recreational anenities,
13 | whet her owned by the association, the devel oper, or another
14 | person. The association shall provide each nenber with a copy
15| of the annual budget or a witten notice that a copy of the
16 | budget is avail abl e upon request at no charge to the nenber
17 | The copy nust be provided to the nenber within the tine limts
18 | set forth in subsection (5).
19 (7) FINANCI AL REPORTI NG - - The associ ati on shal
20 | prepare an annual financial report within 60 days after the
21| close of the fiscal year. The association shall, within the
22| time limts set forth in subsection (5), provide each nenber
23| with a copy of the annual financial report or a witten notice
24 | that a copy of the financial report is avail abl e upon request
25| at no charge to the nenber. The financial report nust consi st
26 | of either:
27 (a) Financial statenents presented in conformty with
28 | general ly accepted accounting principles; or
29 (b) A financial report of actual receipts and
30 | expenditures, cash basis, which report nust show
31
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1 1. The anount of receipts and expenditures by

2| classification; and

3 2. The begi nning and endi ng cash bal ances of the

4 | associ ati on.

5 (8) ASSOCI ATI ON FUNDS; COWM NGLI NG. - -

6 (a) Al association funds held by a devel oper shall be

7 | maintained separately in the association's nane. Reserve and

8 | operating funds of the association shall not be conmi ngl ed

9| prior to turnover except the association may jointly invest

10 | reserve funds; however, such jointly invested funds nust be

11 | accounted for separately.

12 (b) No devel oper in control of a honmeowners

13 | association shall comm ngle any association funds with his or

14 | her funds or with the funds of any other honmeowners

15| association or community associ ation

16 (9) APPLICABILITY.--Sections 617.1601-617. 1604 do not

17 | apply to a honeowners' association in which the nenbers have

18 | the inspection and copying rights set forth in this section

19 Section 16. Section 617.306, Florida Statutes, is

20| transferred and renunbered as section 720.306, Florida

21| Statutes, and anended to read:

22 720. 306 617366 Associations; neetings of nenbers;

23 | voting and el ection procedures; anendnents. --

24 (1) QUORUM AMENDMENTS. - -

25 (a) Unless a lower nunber is provided in the byl aws,

26 | the percentage of voting interests required to constitute a

27 | quorum at a neeting of the nenbers shall be 30 percent of the

28 | total voting interests. Unless otherwi se provided in this

29 | chapter or in the articles of incorporation or byl aws,

30 | decisions that require a vote of the nenbers nust be nade by

31| the concurrence of at least a majority of the voting interests
36
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present, in person or by proxy, at a neeting at which a quorum
has been attai ned.

(b) Unless otherw se provided in the governing
docunents or required by law, and other than those matters set
forth in paragraph (c), any governing docunent of an
associ ati on may be anended by the affirmative vote of
two-thirds of the voting interests of the association.

(c) Unless otherw se provided in the governing
docunents as originally recorded, an amendnent nmay not affect
vested rights unless the record owner of the affected parce
and all record owners of liens on the affected parcels join in
t he execution of the amendnent.

(2) ANNUAL MEETI NG --The association shall hold a
neeting of its nmenbers annually for the transaction of any and
all proper business at a tine, date, and place stated in, or
fixed in accordance with, the bylaws. The el ection of
directors, if one is required to be held, nmust be held at, or
in conjunction with, the annual neeting or as provided in the
gover ni ng docunents.

(3) SPECI AL MEETI NGS. - - Speci al neetings nust be held
when called by the board of directors or, unless a different
percentage is stated in the governing docunents, by at |east
10 percent of the total voting interests of the association
Busi ness conducted at a special neeting is linmted to the
pur poses described in the notice of the neeting.

(4) CONTENT COF NOTICE.--Unless |aw or the governing
docunents require otherw se, notice of an annual neeting need
not include a description of the purpose or purposes for which
the neeting is called. Notice of a special neeting nust
i nclude a description of the purpose or purposes for which the
neeting is called.
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1 (5) ADJOURNMENT. --Unl ess the bylaws require otherw se,
2 | adj ournnment of an annual or special neeting to a different

3| date, tine, or place nust be announced at that neeting before
4 | an adjournnent is taken, or notice nust be given of the new

5| date, tinme, or place pursuant to s. 720.303(2)s—61+363(2.

6 | Any business that might have been transacted on the origina

7| date of the neeting may be transacted at the adjourned

8| neeting. |If a newrecord date for the adjourned neeting is or
9| nust be fixed under s. 617.0707, notice of the adjourned

10 | neeting nust be given to persons who are entitled to vote and
11 | are nenbers as of the new record date but were not nenbers as
12 | of the previous record date.

13 (6) PROXY VOTING --The nenbers have the right, unless
14 | otherwi se provided in this subsection or in the governing

15 | docunents, to vote in person or by proxy. To be valid, a

16 | proxy nust be dated, nust state the date, tine, and place of
17 | the neeting for which it was given, and nust be signed by the
18 | aut hori zed person who executed the proxy. A proxy is

19 | effective only for the specific neeting for which it was
20| originally given, as the neeting may | awfully be adjourned and
21| reconvened fromtine to tine, and automatically expires 90
22 | days after the date of the neeting for which it was originally
23| given. A proxy is revocable at any tinme at the pl easure of
24 | the person who executes it. |If the proxy formexpressly so
25 | provi des, any proxy hol der may appoint, in witing, a
26 | substitute to act in his or her place.
27 (7) ELECTIONS. --Elections of directors nust be
28 | conducted in accordance with the procedures set forth in the
29 | governi ng docunents of the association. All nenbers of the
30 | association shall be eligible to serve on the board of
31| directors, and a nenber may nomi nate hinself or herself as a
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1| candidate for the board at a neeting where the electionis to

2| be held. Except as otherw se provided in the governing

3 | docunents, boards of directors nust be elected by a plurality

4| of the votes cast by eligible voters.

5 (8) RECORDI NG --Any parcel owner nmmy tape record or

6 | vi deot ape neetings of the board of directors and neetings of

7 | the nenbers. The board of directors of the association may

8 | adopt reasonabl e rul es governing the taping of neetings of the

9 | board and the nenbership.

10 Section 17. Section 617.307, Florida Statutes, is

11 | transferred and renunbered as section 720.307, Florida

12 | Statutes, and anended to read:

13 720. 307 61736+ Transition of honeowners' association

14 | control in a comunity.--Wth respect to homeowners

15 | associ ati ons as—defined—in—s—617-36%

16 (1) Menbers other than the devel oper are entitled to

17 | elect at least a mpjority of the nenbers of the board of

18 | directors of the honmeowners' association when the earlier of

19 | the follow ng events occurs:

20 (a) Three nonths after 90 percent of the parcels in

21| all phases of the conmunity that will ultimtely be operated

22 | by the honmeowners' associati on have been conveyed to nenbers;

23 | or

24 (b) Such other percentage of the parcels has been

25| conveyed to nenbers, or such other date or event has occurred,

26| as is set forth in the governing docunents in order to conply

27 | with the requirenents of any governnentally chartered entity

28| with regard to the nortgage financing of parcels.

29

30 | For purposes of this section, the term"nenbers other than the

31 | devel oper" shall not include builders, contractors, or others
39
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1| who purchase a parcel for the purpose of constructing
2 | inmprovenents thereon for resale.
3 (2) The developer is entitled to elect at |east one
4 | menber of the board of directors of the honmeowners
5| association as |long as the devel oper holds for sale in the
6 | ordinary course of business at |east 5 percent of the parcels
7]in all phases of the conmunity. After the devel oper
8 | relinqui shes control of the honeowners' association, the
9 | devel oper may exercise the right to vote any devel oper-owned
10| voting interests in the sanme nanner as any ot her nenber
11 | except for purposes of reacquiring control of the honeowners
12 | association or selecting the majority of the nmenbers of the
13 | board of directors.
14 (3) At the tine the nenbers are entitled to el ect at
15 )| least a majority of the board of directors of the honeowners
16 | associ ation, the devel oper shall, at the devel oper's expense,
17 | within no nore than 90 days deliver the followi ng docunents to
18 | t he board:
19 (a) Al deeds to common property owned by the
20 | associ ati on.
21 (b) The original of the association's declarations of
22 | covenants and restrictions.
23 (c) Acertified copy of the articles of incorporation
24 | of the association
25 (d) A copy of the byl aws.
26 (e) The mnute books, including all ninutes.
27 (f) The books and records of the association
28 (g) Policies, rules, and regulations, if any, which
29 | have been adopt ed.
30
31
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(h) Resignations of directors who are required to
resign because the devel oper is required to relinquish contro
of the association.

(i) The financial records of the association fromthe
date of incorporation through the date of turnover.

(j) Al association funds and control thereof.

(k) Al tangible property of the association

(1) A copy of all contracts which nay be in force with
t he associ ation as one of the parti es.

(m A list of the nanmes and addresses and tel ephone
nunbers of all contractors, subcontractors, or others in the
current enploy of the association.

(n) Any and all insurance policies in effect.

(o) Any pernmits issued to the association by
governnental entities.

(p) Any and all warranties in effect.

(q) A roster of current honeowners and their addresses
and tel ephone nunbers and section and | ot nunbers.

(r) Enploynent and service contracts in effect.

(s) Al other contracts in effect to which the
association is a party.

(4) This section does not apply to a honeowners
association in existence on the effective date of this act, or
to a honeowners' association, no matter when created, if such
association is created in a comunity that is included in an
ef fective devel oprent - of -regi onal -i npact devel opnent order as
of the effective date of this act, together with any approved
nodi fi cati ons thereof.

Section 18. Section 617.3075, Florida Statutes, is
transferred and renunbered as section 720.3075, Florida
St at ut es, and anended to read:
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720. 3075 61#-36%5 Prohibited cl auses in honmeowners
associ ati on docunents. - -

(1) It is hereby declared that the public policy of
this state prohibits the inclusion or enforcenent of certain
types of clauses in honeowners' association docunents,

i ncludi ng declaration of covenants, articles of incorporation
byl aws, or any ot her docunent of the association which binds
menbers of the association, which either have the effect of or
provi de that:

(a) A developer has the unilateral ability and right
to nmake changes to the honeowners' association docunents after
the transition of homeowners' association control in a
community fromthe devel oper to the nondevel oper nenbers, as
set forth in s. 720.307 s—637#36%, has occurred.

(b) A honeowners' association is prohibited or
restricted fromfiling a | awsuit agai nst the devel oper, or the
honeowners' association is otherwi se effectively prohibited or
restricted frombringing a | awsuit agai nst the devel oper

(c) After the transition of honeowners' association
control in a comunity fromthe devel oper to the nondevel oper
menbers, as set forth in s. 720.307 s—637#36#, has occurred,
a devel oper is entitled to cast votes in an anount that
exceeds one vote per residential |ot.

Such cl auses are hereby declared null and void as against the
public policy of this state.

(2) The public policy described in subsection (1)
prohibits the inclusion or enforcenent of such clauses created
on or after the effective date of section 3 of chapter 98-261
Laws of Florida this—section.
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1 Section 19. Section 617.311, Florida Statutes, is

2| transferred and renunbered as section 720.311, Florida

3| Statutes, and anended to read:

4 720. 311 637+3%t Dispute resolution.--The Legislature
5| finds that alternative dispute resolution has nade progress in
6 | reduci ng court dockets and trials and in offering a nore

7| efficient, cost-effective option to litigation. At any tine
8| after the filing in a court of conpetent jurisdiction of a

9| conplaint relating to a dispute under ss. 720.301-720.312 sS+—
10 | 637+364+617~3%2, the court nmay order that the parties enter
11 | nediation or arbitration procedures.

12 Section 20. Sections 617.304, 617.305, 617.308

13| 617.309, 617.31, and 617.312, Florida Statutes, are

14 | transferred and renunbered as sections 720.304, 720. 305,

15| 720. 308, 720.309, 720.31, and 720.312, Florida Statutes,

16 | respectively.

17 Section 21. Subsection (6) of section 617.0601

18 | Florida Statutes, is anended to read:

19 617.0601 Menbers, generally.--
20 (6) Subsections (1), (2), (3), and (4) do not apply to
21| a corporation that is an association as defined in s. 720.301
22 | s—617+36%
23 Section 22. Subsection (6) of section 617.0701
24| Florida Statutes, is anended to read:
25 617.0701 Meetings of nenbers, generally; failure to
26 | hol d annual neeting; special neeting; consent to corporate
27 | actions without neetings; waiver of notice of neetings.--
28 (6) Subsections (1) and (3) do not apply to any
29 | corporation that is an association as defined in s. 720.301 s+
30 | 617-36%.
31

43

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

CS for SB 1194 First Engrossed

Section 23. Subsection (6) of section 617.0721,
Fl orida Statutes, is anended to read:

617.0721 Voting by nenbers. --

(6) Subsections (1), (2), (4), and (5) do not apply to
a corporation that is an association as defined in s. 720.301
s—617-30%.

Section 24. Section 617.0831, Florida Statutes, is
amended to read:

617.0831 Indemification and liability of officers,
di rectors, enployees, and agents.--Except as provided in s.
617.0834, ss. 607.0831 and 607.0850 apply to a corporation
organi zed under this act and a rural electric cooperative
organi zed under chapter 425. Any reference to "directors"” in
t hose sections includes the directors, nmanagers, or trustees
of a corporation organi zed under this act or of a rura
el ectric cooperative organi zed under chapter 425. However, the
term"director" as used in ss. 607.0831 and 607. 0850 does not
include a director appointed by the devel oper to the board of
directors of a condoni nium associ ati on under chapter 718, a
cooperative associ ation under chapter 719, a honeowners
associ ation defined in s. 720.301 s—63#+368%, or a tineshare
managi ng entity under chapter 721. Any reference to
"sharehol ders" in those sections includes nenbers of a
corporation organi zed under this act and nenbers of a rura
el ectric cooperative organi zed under chapter 425.

Section 25. Subsection (4) of section 712.01, Florida
Statutes, is anended to read:

712.01 Definitions.--As used in this | aw

(4) The term "honeowners' association" neans a
honeowners' association as defined in s. 720.301 s-—
6173017, or an association of parcel owners which is
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1| authorized to enforce use restrictions that are inposed on the
2 | parcels.

3 Section 26. Subsection (1) of section 723.0751

4| Florida Statutes, is anended to read:

5 723. 0751 Mbbil e honme subdi vi si on honmeowners

6 | associ ation. --

7 (1) In the event that no honeowners' association has
8 | been created pursuant to ss. 720.301-720.312 ss+—

9 | 6+/~3061+-6174312 to operate a nobile hone subdivision, the

10 | owners of lots in such nobile hone subdivision shall be

11 | authorized to create a nobile hone subdivision honeowners

12 | association in the manner prescribed in ss. 723.075, 723.076,
13 | and 723.078 which shall have the powers and duties, to the

14 | extent applicable, set forth in ss. 723.002(2) and 723.074.

15 Section 27. Subsection (5) of section 849.085, Florida
16 | Statutes, is anended to read:

17 849.085 Certain penny-ante ganes not crines;

18 | restrictions.--

19 (5) The conduct of any penny-ante gane within the
20 | common el enents or commopn area of a condoni nium cooperative,
21 | residential subdivision, or nobile hone park or the conduct of
22 | any penny-ante gane within the dwelling of an eligible
23 | organi zation as defined in subsection (2) or within a publicly
24 | owned community center owned by a municipality or county
25| creates no civil liability for danages arising fromthe
26 | penny-ante gane on the part of a condom ni um associ ati on
27 | cooperative association, a honeowners' association as defined
28| in s. 720.301 s—6137#364, nobile honme owner's associ ati on
29 | dwelling owner, or nmunicipality or county or on the part of a
30| unit owner who was not a participant in the gane.
31
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1 Section 28. Subsection (4) and paragraph (e) of

2 | subsection (11) of section 849.0931, Florida Statutes, are

3 | anended to read:

4 849. 0931 Bingo authorized; conditions for conduct;

5] permtted uses of proceeds; linmtations.--

6 (4) The right of a condoni nium association, a

7 | cooperative association, a honeowners' association as defined
8|ins. 702.301 s—637+36%, a nobile hone owners' association, a
9| group of residents of a nobile hone park as defined in chapter
10 723, or a group of residents of a nobile honme park or

11 | recreational vehicle park as defined in chapter 513 to conduct
12 | bingo is conditioned upon the return of the net proceeds from
13 | such ganes to players in the formof prizes after having

14 | deducted the actual business expenses for such ganes for

15| articles designed for and essential to the operation, conduct,
16 | and pl ayi ng of bingo. Any net proceeds remnining after paying
17 | prizes may be donated by the association to a charitable,

18 | nonprofit, or veterans' organization which is exenpt from

19 | federal incone tax under the provisions of s. 501(c) of the
20| Internal Revenue Code to be used in such recipient
21 | organi zation's charitable, civic, comunity, benevol ent,
22 | religious, or scholastic works or simlar activities or, in
23| the alternative, such remaining proceeds shall be used as
24 | specified in subsection (3).
25 (11) Bingo ganes may be held only on the follow ng
26 | prem ses:
27 (e) Wth respect to bingo ganes conducted by a
28 | condom ni um associ ati on, a cooperative association, a
29 | honeowners' associ ation as defined in s. 720.301 s—6347+36%, a
30 | nobil e home owners' association, a group of residents of a
31| nobil e honme park as defined in chapter 723, or a group of
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residents of a nobile honme park or recreational vehicle park
as defined in chapter 513, property owned by the association
property owned by the residents of the nobile honme park or
recreational vehicle park, or property which is a conmon area
| ocated within the condom nium nobile hone park, or
recreational vehicle park.

Section 29. Section 849.094, Florida Statutes, is
amended to read:

849.094 Gane pronotion in connection with sale of
consuner products or services.--

(1) As used in this section, the term

(a) "Gane pronotion" nmeans, but is not limted to, a
contest, gane of chance, or gift enterprise, conducted within
or throughout the state and other states in connection with
the sal e of consuner products or services, and in which the

el enents of chance and prize are present. However, "gane
promotion" shall not be construed to apply to bingo ganes
conducted pursuant to s. 849.0931

(b) "Operator" neans any person, firm corporation, or
associ ati on or agent or enpl oyee thereof who pronotes,
operates, or conducts a gane pronotion, except any charitable
nonprofit organization

(2) It is unlawful for any operator

(a) To design, engage in, pronote, or conduct such a
gane pronotion, in connection with the pronotion or sale of
consuner products or services, wherein the winner may be
predeternined or the gane may be nani pul ated or rigged so as
to:

1. Allocate a winning gane or any portion thereof to
certain | essees, agents, or franchises; or
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1 2. Alocate a winning gane or part thereof to a
2| particular period of the gane pronotion or to a particul ar
3 | geographic area;
4 (b) Arbitrarily to renove, disqualify, disallow or
5| reject any entry;
6 (c) To fail to award prizes offered;
7 (d) To print, publish, or circulate literature or
8 | advertising material used in connection with such gane
9| pronotions which is fal se, deceptive, or nisleading, or
10 (e) To require an entry fee, paynent, or proof of
11 | purchase as a condition of entering a gane pronotion
12 (3) The operator of a ganme pronotion in which the
13 | total announced value of the prizes offered is greater than
14 | $5,000 shall file with the Department of Agriculture and
15 | Consuner Services State a copy of the rules and regul ati ons of
16 | the gane pronotion and a list of all prizes and prize
17 | categories offered at |east 7 days before the conmmencenent of
18 | the gane pronotion. Such rules and regul ati ons nmay not
19 | thereafter be changed, nodified, or altered. The operator of
20| a ganme pronotion shall conspicuously post the rules and
21 | regul ations of such gane pronotion in each and every retai
22 | outlet or place where such gane pronotion nmay be played or
23| participated in by the public and shall also publish the rules
24 | and regulations in all advertising copy used in connection
25| therewith. Radio and tel evision announcenents may indicate
26 | that the rules and regul ations are available at retail outlets
27 | or fromthe operator of the pronotion. A nonrefundable filing
28 | fee of $100 shall acconpany each filing and shall be depesited
29 | into—thebivisten—of—tLtieensing—trust—Fund—to—be used to pay
30| the costs incurred in adnministering and enforcing the
31| provisions of this section.

48

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

CS for SB 1194 First Engrossed

(4)(a) Every operator of such a gane pronotion in
whi ch the total announced val ue of the prizes offered is
greater than $5,000 shall establish a trust account, in a
nati onal or state-chartered financial institution, with a
bal ance sufficient to pay or purchase the total value of al
prizes offered. On a formsupplied by the Departnent of
Agricul ture and Consuner Services State, an official of the

financial institution holding the trust account shall set
forth the dollar amount of the trust account, the identity of
the entity or individual establishing the trust account, and

t he nane of the ganme pronotion for which the trust account has
been established. Such formshall be filed with the
Departnent of Agriculture and Consunmer Services State at | east

7 days in advance of the commencenent of the gane pronotion.
In lieu of establishing such trust account, the operator nay
obtain a surety bond in an anbunt equivalent to the tota

val ue of all prizes offered; and such bond shall be filed with
the Departnent of Agriculture and Consuner Services State at

| east 7 days in advance of the conmencenent of the gane
pronoti on.

1. The noneys held in the trust account may be
withdrawn in order to pay the prizes offered only upon
certification to the Departnent of Agriculture and Consuner

Servi ces State of the nane of the winner or winners and the
anount of the prize or prizes and the val ue thereof.

2. |If the operator of a gane pronotion has obtained a
surety bond in lieu of establishing a trust account, the
anount of the surety bond shall equal at all tinmes the total
anount of the prizes offered.

(b) The Departnent of Agriculture and Consuner

Servi ces State may wai ve the provisions of this subsection for
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any operator who has conducted gane pronotions in the state
for not less than 5 consecutive years and who has not had any
civil, crimnal, or adnministrative action instituted agai nst
himor her by the state or an agency of the state for
violation of this section within that 5-year period. Such

wai ver may be revoked upon the conmi ssion of a violation of
this section by such operator, as determnined by the Departnent
of Agriculture and Consuner Services State.

(5) Every operator of a ganme pronotion in which the
total announced value of the prizes offered is greater than
$5, 000 shall provide the Departrment of Agriculture and

Consuner Services State with a certified list of the nanes and

addresses of all persons, whether fromthis state or from
anot her state, who have won prizes which have a val ue of nore
than $25, the val ue of such prizes, and the dates when the
prizes were won within 60 days after such w nners have been
finally determ ned. The operator shall provide a copy of the
list of winners, without charge, to any person who requests
it. Inlieu of the foregoing, the operator of a gane
pronmotion nmay, at his or her option, publish the sane

i nformati on about the winners in a Florida newspaper of
general circulation within 60 days after such w nners have
been deternined and shall provide to the Departnment of
Agriculture and Consuner Services State a certified copy of

the publication containing the information about the w nners.
The operator of a ganme pronotion is not required to notify a
wi nner by mail or by tel ephone when the winner is already in
possession of a gane card from which the winner can determne
that he or she has won a designated prize. Al w nning
entries shall be held by the operator for a period of 90 days
after the close or conpletion of the gane.
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(6) The Departnent of Agriculture and Consuner

Servi ces State shall keep the certified list of winners for a
period of at least 6 nonths after receipt of the certified
list. The departnent thereafter may di spose of all records and
lists.

(7) No operator shall force, directly or indirectly, a
| essee, agent, or franchise dealer to purchase or participate
in any gane pronotion. For the purpose of this section,
coercion or force shall be presuned in these circunstances in
whi ch a course of business extending over a period of 1 year
or longer is materially changed coincident with a failure or
refusal of a |lessee, agent, or franchise dealer to participate
in such gane pronotions. Such force or coercion shall further
be presuned when an operator advertises generally that gane
pronmotions are available at its | essee deal ers or agent
deal ers.

(8)(a) The Departnent of Agriculture and Consuner

Servi ces State shall have the power to pronul gate such rules
and regul ations respecting the operation of gane pronotions as
it may deem advi sabl e.

(b) \Whenever the Departnent of Agriculture and

Consuner Services State or the Departnent of Legal Affairs has

reason to believe that a gane pronotion is being operated in
violation of this 2ection, it may bring an action in the
circuit court of any judicial circuit in which the gane
promotion is being operated in the nane and on behal f of the
people of the state agai nst any operator thereof to enjoin the
conti nued operation of such gane pronotion anywhere within the
state.

(9)(a) Any person, firm or corporation, or
associ ati on or agent or enpl oyee thereof, who engages in any
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1| acts or practices stated in this section to be unlawful, or
2| who violates any of the rules and regul ati ons nade pursuant to
3| this section, is guilty of a m sdeneanor of the second degree,
4 | punishable as provided in s. 775.082 or s. 775.083.
5 (b) Any person, firm corporation, association, agent,
6 | or enpl oyee who violates any provision of this section or any
7| of the rules and regul ati ons nade pursuant to this section
8| shall be liable for a civil penalty of not nore than $1, 000
9| for each such violation, which shall accrue to the state and
10 | may be recovered in a civil action brought by the Departnent
11| of Agriculture and Consunmer Services State or the Departnent
12 | of Legal Affairs.
13 (10) This section does not apply to actions or
14 | transactions regul ated by the Departnent of Business and
15| Professional Regulation or to the activities of nonprofit
16 | organi zations or to any other organi zati on engaged i n any
17 | enterprise other than the sale of consuner products or
18 | services. Subsections (3), (4), (5, (6), and (7) and
19 | paragraph (8)(a) and any of the rules nade pursuant thereto do
20| not apply to television or radi o broadcasting conpani es
21| licensed by the Federal Commrunications Conmi ssion
22 Section 30. Subsection (2) of section 790.06, Florida
23| Statutes, is anended to read:
24 790.06 License to carry conceal ed weapon or firearm --
25 (2) The Departnent of State shall issue a license if
26 | the applicant:
27 (a) Is aresident of the United States or is a
28 | consul ar security official of a foreign governnent that
29 | maintains diplomatic relations and treaties of comrerce,
30| friendship, and navigation with the United States and is
31
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1| certified as such by the foreign governnent and by the
2 | appropriate enbassy in this country;
3 (b) Is 21 years of age or ol der
4 (c) Does not suffer froma physical infirmty which
5| prevents the safe handling of a weapon or firearm
6 (d) Is not ineligible to possess a firearmpursuant to
71s. 790.23 by virtue of having been convicted of a felony;
8 (e) Has not been commtted for the abuse of a
9| controll ed substance or been found guilty of a crine under the
10 | provisions of chapter 893 or sinlar |aws of any other state
11| relating to controlled substances within a 3-year period
12 | imedi ately preceding the date on which the application is
13 | submtted
14 (f) Does not chronically and habitually use al coholic
15 | beverages or other substances to the extent that his or her
16 | normal faculties are inpaired. It shall be presuned that an
17 | applicant chronically and habitually uses al coholic beverages
18 | or other substances to the extent that his or her normnal
19| faculties are inpaired if the applicant has been comitted
20 | under chapter 397 or under the provisions of fornmer chapter
21| 396 or has been convicted under s. 790.151 or has been deened
22 | a habitual offender under s. 856.011(3), or has had two or
23 | nore convictions under s. 316.193 or sinilar |aws of any other
24 | state, within the 3-year period i nmedi ately preceding the date
25| on which the application is submtted;
26 (g) Desires a legal neans to carry a conceal ed weapon
27| or firearmfor |lawful self-defense
28 (h) Denonstrates conpetence with a firearmby any one
29 | of the foll ow ng:
30
31
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1. Conpletion of any hunter education or hunter safety
course approved by the Fish and Wldlife Conservation
Conmi ssion or a sinilar agency of another state;

2. Conmpletion of any National Rifle Association
firearns safety or training course

3. Completion of any firearns safety or training
course or class available to the general public offered by a
| aw enforcenent, junior college, college, or private or public
institution or organization or firearns training school
utilizing instructors certified by the National Rifle
Associ ation, Crimnal Justice Standards and Training
Conmi ssion, or the Departnent of State;

4. Conpletion of any | aw enforcenent firearns safety
or training course or class offered for security guards,

i nvestigators, special deputies, or any division or
subdi vi si on of |aw enforcenent or security enforcenent;

5. Presents evidence of equival ent experience with a
firearmthrough participation in organi zed shooting
conpetition or mlitary service

6. Is licensed or has been licensed to carry a firearm
inthis state or a county or nunicipality of this state,
unl ess such |icense has been revoked for cause; or

7. Completion of any firearns training or safety
course or class conducted by a state-certified or Nationa
Ri fle Association certified firearms instructor

A photocopy of a certificate of conpletion of any of the
courses or classes; or an affidavit fromthe instructor

school, club, organization, or group that conducted or taught
said course or class attesting to the conpletion of the course
or class by the applicant; or a copy of any docunent which
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shows conpl etion of the course or class or evidences
participation in firearns conpetition shall constitute

evi dence of qualification under this paragraph; any person who
conducts a course pursuant to subparagraph 2., subparagraph
3., or subparagraph 7., or who, as an instructor, attests to
the conpletion of such courses, nust nmintain records
certifying that he or she observed the student safely handl e
and di scharge the firearm

(i) Has not been adjudicated an i ncapacitated person
under s. 744.331, or simlar laws of any other state, unless 5
years have el apsed since the applicant's restoration to
capacity by court order;

(j) Has not been conmmtted to a nental institution
under chapter 394, or simlar laws of any other state, unless
the applicant produces a certificate froma licensed
psychiatrist that he or she has not suffered fromdisability
for at least 5 years prior to the date of submi ssion of the
applicati on;

(k) Has not had adjudication of guilt withheld or
i mposition of sentence suspended on any fel ony or m sdeneanor
crinme of donestic violence unless 3 years have el apsed since
probation or any other conditions set by the court have been
fulfilled, or the record has been seal ed or expunged; and

(1) Has not been issued an injunction that is
currently in force and effect and that restrains the applicant
fromconmitting acts of donestic violence or acts of repeat
vi ol ence; and-

(m |Is not prohibited from purchasi ng or possessing a

firearmby any other provision of Florida or federal |aw

Section 31. Effective January 1, 2002, present
subsection (3) of section 607.1901, Florida Statutes, is
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1| redesignated as subsection (4) and a new subsection (3) is
2 | added to that section to read:
3 607.1901 Corporations Trust Fund creation; transfer of
4| funds. --
5 (3) Fromthe funds collected for annual -report fees
6 | not otherwi se transferred by subsection (2), the foll ow ng
7| transfers are made:
8 (a) To the Cultural Institutions Trust Fund, for use
9] by the Legislature in the following fiscal year in funding
10 | reconmendations with respect to the cultural facilities grants
11| and aid, an anount not to exceed $10 million each fiscal year
12 (b) To the Historical Resources Operating Trust Fund,
13| for use by the Legislature in the following fiscal year in
14 | fundi ng recomendati ons with respect to the acquisition and
15| restoration or historic properties, an anount not to exceed
16 |$13 million each fiscal year
17 (c) To the Library Services Trust Fund, for use by the
18 | Legislature in the following fiscal year in funding library
19 | cooperative grants, literacy grants, and library construction
20| grants, an anpunt not to exceed $10 nillion each fiscal year
21 Section 32. Present subsections (14) through (18) of
22 | section 266.0016, Florida Statutes, are renunbered as
23 | subsections (15) through (19), respectively, subsection (15)
24 | i s anmended, and a new subsection (14) is added to said
25| section, to read:
26 266. 0016 Powers of the board.--The departnent shal
27 | nonitor the effectiveness of all prograns of the board and
28 | oversee the board to ensure that it conplies with state | aws
29| and rules. The board is the governing body and shall exercise
30 | those powers delegated to it by the departnent. These
31
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del egat ed powers shall include, but not be linited to, the
power to:
(14) Enter into agreenents to accept credit card

payments as conpensation, and establish accounts in credit

card banks for the deposit of credit card sal es invoices.
(15) (a) 4y Fix and coll ect charges for admission to
any of the facilities operated and nmintai ned by the board
under the provisions of ss. 266.0011-266. 0018. and
(b) Pernit the acceptance of tour vouchers issued by

tour organizations or travel agents for paynent of adm ssions.

(c) Adopt and enforce reasonable rules to govern the
conduct of the visiting public.

Any power del egated by the departnment pursuant to this section
may be revoked by the departnment at any tine if, in the
departnment's deternination, the board is not exercising a
del egat ed power in accordance with departnent rules and
policies or in the best interest of the state.

Section 33. (1) The Division of H storical Resources

of the Departnment of State and the Hi storic Pensacol a

Preservati on Board of Trustees, in conjunction with

representatives fromWst Florida counties, nmunicipalities,

and postsecondary educational institutions, shall develop a

regionally based plan for the protection, preservation

restoration, and pronotion of sites, objects, and | andnmarks of

hi storical significance to West Florida and to the state. The

pl an shall include, but not be linited to, the foll ow ng:

(a) ldentification of the needs, including financial

needs, of the region for the protection, preservation

restoration, and pronotion of historically significant sites,

obj ects, and | andmarKks.
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1 (b) Consideration and eval uati on of and
2 | recommendati ons regardi ng the | ong-term nanagenent of those
3| historic resources currently under the Historic Pensacol a
4 | Preservation Board of Trustees.
5 (c) Consideration and eval uati on of and
6 | recomendati ons regarding the establishment of a West Fl orida
7 | Museum of History to serve as the center for historic
8 | protection, preservation, restoration, and pronotion in the
9| region.
10 (d) Recommendations for | ocal and regiona
11| initiatives.
12 (e) Recommendations for statutory changes and budget
13 | consi derati ons.
14 (2) The plan shall be submitted to the President of
15| the Senate and the Speaker of the House of Representatives no
16 | later than January 1, 2001
17 Section 34. The Secretary of State shall review the
18 | Florida Statutes, identify any provisions relating to the
19 | perfornmance of constitutional or cabinet duties of the
20| Secretary of State, and recomend changes to those sections of
21| lawto the President of the Senate and t he Speaker of the
22 | House of Representatives by January 1, 2002.
23 Section 35. The John and Mabl e Ringling Muiseum of Art
24| is transferred fromthe Board of Trustees of the John and
25| Mable Ringling Muiseumof Art in the Departnent of State to the
26 | Florida State University.
27 Section 36. Section 240.711, Florida Statutes, is
28 | created to read:
29 240.711 Ringling Center for Cultural Arts.--
30
31
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(1) The Florida State University Ringling Center for

Cultural Arts is created. The center consists of the foll ow ng

properties located in Sarasota County:

(a) The John and Mabl e Ringling Miseum of Art conposed

1. The art nuseum

2. The Ca' d' Zan (the Ringling residence); and

3. The Ringling Miseum of the Circus.

(b) The Florida State University Center for the Fine
and Performng Arts, including the Asolo Theater and the

Florida State University Center for the Performing Arts, both

of which shall provide for academi c prograns in theatre,

dance, art, art history, and nuseum managenent.

The center shall be operated by the Florida State University,

whi ch shall be charged with encouragi ng participation by K-12

school s and by other colleges and universities, public and

private, in the educational and cultural enrichnent prograns

of the center.
(2)(a) The John and Mable Ringling Miseumof Arts is
designated as the official Art Museum of the State of Florida.

The purpose and function of the nuseumis to nmaintain and

preserve all objects of art and artifacts donated to the state

through the will of John Ringling; to acquire and preserve

objects of art or artifacts of historical or cultural

significance; to exhibit such objects to the public; to

undertake scholarly research and publication, including that

relating to the collection; to provide educational prograns

for students at K-12 schools and those in coll ege and graduate

school and enrichnment prograns for children and adults; to

assi st other nmuseuns in the state and nation through education
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prograns and through | oaning objects fromthe coll ection when

such | oans do not threaten the safety and security of the

obj ects; to enhance know edge and appreciation of the

collection; and to engage in other activities related to

visual arts which benefit the public. The nuseum shall al so

engage in prograns on the national and international |evel to

enhance further the cultural resources of the state.

(b) The Florida State University shall approve a John

and Mable Ringling Miseum of Art direct-support organi zation

Such direct-support organi zati on shall consist of no nore than

31 nenbers appointed by the president of the university froma

list of nonminees provided by the Ringling direct-support

organi zation. No fewer than one-third of the nenbers nust be

residents of Sarasota and Manatee Counties, and the renmining

nenbers nay reside el sewhere. The current nenbers of the Board

of Trustees of the John and Mabl e Ringling Muiseum of Art may

be nmenbers of the direct-support organi zati on. They shal

devel op a charter and by-laws to govern their operation, and

t hese shall be subject to approval by the Florida State

Uni versity.
(c) The John and Mabl e Ringling Miseum of Art
di rect - support organi zati on, operating under the charter and

by-laws and such contracts as are approved by the university,

shal|l set policies to naintain and preserve the collections of

the Art Museum the Circus Miseum the furnishings and objects

in the Ringling hone, referred as the Ca' d' Zan; and ot her

objects of art and artifacts in the custody of the nmuseum

Title to all such collections, art objects, and artifacts of

the nmuseuns and its facilities shall remain with the Florida

State University, which shall assign state registration

nunbers to, and conduct annual inventories of, all such
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properties. The direct-support organi zation shall devel op

policy for the nuseum subject to the provisions of the John

Ringling will and the overall direction of the president of

the university; and it is invested with power and authority to

noni nate a nuseumdirector who is appointed by and serves at

the pleasure of the president of the university and shal

report to the provost of the university or his or her

desi gnee. The nuseumdirector, with the approval of the

provost or his or her designee, shall appoint other enpl oyees

in accordance with Florida Statutes and rul es; renove the sane

in accordance with Florida Statutes and rul es; provide for the

proper keeping of accounts and records and budgeti ng of funds;

enter into contracts for professional prograns of the nuseum

and for the support and nmi ntenance of the nuseum secure

public liability insurance; and do and perform every other

matter or thing requisite to the proper nmanagenent,

nmai nt enance, support, and control of the museum at the hi ghest

efficiency econonically possible, while taking into

consi derati on the purposes of the museum
(d) Notwithstanding the provision of s. 287.057, the
John and Mabl e Ringling Museum of Art direct-support

organi zation may enter into contracts or agreenents with or

wi t hout conpetitive bidding, in its discretion, for the

restoration of objects of art in the nuseumcollection or for

t he purchase of objects of art that are to be added to the

col l ecti on.
(e) Notwithstanding s. 273.055, the university nay

sell any art object in the nmuseum coll ection, which object has

been acquired after 1936, if the director and the

di rect - support organi zati on recomend such sale to the

president of the university and if they first determne that
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the object is no |onger appropriate for the collection. The

proceeds of the sale shall be deposited in the Ringling Miseum

Art Acquisition, Restoration, and Conservation Trust Fund. The

university al so may exchange any art object in the collection

whi ch obj ect has been acquired after 1936, for an art object

or objects that the director and the nuseum direct-support

organi zation recommend to the university after judgi ng these

to be of equivalent or greater value to the museum

(f) An enployee or nenber of the nmuseum direct-support

organi zation may not receive a conm ssion, fee, or financial

benefit in connection with the sale or exchange of a work of

art and may not be a busi ness associate of any individual

firm or organization involved in the sale or exchange.

(g) The university, in consultation with the

di rect-support organi zation, shall establish policies and may

adopt rules for the sale or exchange of works of art.
(h) The John and Mabl e Ringling Miseum of Art
di rect-support organi zation shall cause an annual audit of its

financial accounts to be conducted by an i ndependent certified

public accountant, perforned in accordance with generally

accepted accounting standards. Florida State University is

authorized to require and receive fromthe direct-support

organi zation, or fromits independent auditor, any detail or

suppl enental data relative to the operation of such

organi zation. Information that, if released, would identify

donors who desire to renmain anonynous, is confidential and

exenpt fromthe provisions of s. 119.07(1). Information that,

if released, would identify prospective donors is confidential

and exenpt fromthe provisions of s. 119.07(1) when the

di rect-support organi zation has identified the prospective

donor itself and has not obtai ned the nane of the prospective

62

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1194 First Engrossed

donor by copying, purchasing, or borrow ng nanes from anot her

organi zation or source. ldentities of such donors and

prospective donors shall not be revealed in the auditor's

report.
(i) The direct-support organization is given authority

to nake tenporary | oans of paintings and other objects of art

or artifacts belonging to the John and Mable Ringling Miseum

of Art for the purpose of public exhibition in art nuseuns,

ot her nmuseuns, or institutions of higher |earning wherever

| ocated, including such nuseuns or institutions in other

states or countries. Tenporary | oans nay al so be nade to the

executive mansion in Tall ahassee, chapters and affiliates of

the John and Mabl e Ringling Museum of Art, and, for education

pur poses, to schools, public libraries, or other institutions

in the state, if such exhibition will benefit the genera

public as the university deens wi se and for the best interest
of the John and Mable Ringling Miseum of Art and under
policies established by Florida State University for the

protection of the paintings and other objects of art and

artifacts. In naking tenporary | oans, the direct-support

organi zation shall give first preference to art nuseuns, other

nmuseuns, and institutions of higher |earning.

(j) Notwithstanding any other provision of |law, the

John and Mabl e Ringling Museum of Art direct-support

organi zation is eligible to match state funds in the Mjor
G fts Trust Fund established pursuant to s. 240. 2605 as
foll ows:
1. For the first $1,353,750, matching shall be on the
basis of 75 cents in state matching for each dollar of private

f unds.
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2. For additional funds, matching shall be provided on

the sane basis as is authorized in s. 240. 2605.
Section 37. Sections 265.26 and 265. 261, Florida
Statutes, are repeal ed

Section 38. Paragraph (e) of subsection (1) of section
265.2861, Florida Statutes, is anended to read:

265.2861 Cultural Institutions Program trust fund.--

(1) CULTURAL | NSTI TUTI ONS TRUST FUND. --There is
created a Cultural Institutions Trust Fund to be adm nistered

© 00 N O O W DN P

=
o

by the Departnent of State for the purposes set forth in this

[N
[N

section and to support the followi ng prograns as follows:

=
N

(e) For the officially designated Art Miuseum of the
State of Florida described in s. 240.711 state-owhred—<ultural

=
w

15

16

17 | ef—ftine—arts—or—performngarts, not less than $2.2 million

18

19 | The trust fund shall consist of noneys appropriated by the

20 | Legi sl ature, noneys deposited pursuant to s. 607.1901(2), and
21 | noneys contributed to the fund from any ot her source.

22 Section 39. Subsection (11) of section 565.02, Florida
23| Statutes, is anended to read:

24 565.02 License fees; vendors; clubs; caterers; and

25| ot hers. --

26 (11) The Beard—of—Frustees—of—the John and Mabl e

27 | Ringling Museum of Art direct-support organi zati on may obtain
28 | a license upon the paynent of an annual |icense tax of $400.
29 | Such license shall permt sales for consunption on the

30 | prem ses of the nuseumin conjunction with artistic,

31| educational, cultural, civic, or charitable events held on the
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1| prenises of the nmuseum under the auspices or authorization of
2| the licensee. The issuing of a license under this subsection
3]is not subject to any quota or limtation, except that the
4] license shall be issued only to the direct-support
5| organi zati on beard—of—+trustees of the nuseumor its the
6 | board—s desi gnee. Except as otherwi se provided in this
7 | subsection, the entity |licensed hereunder shall be treated as
8| a vendor licensed to sell by the drink the beverages nentioned
9 | herein and shall be subject to all provisions relating to such
10 | vendors.
11 Section 40. Except as otherw se provided in this act,
12 | this act shall take effect July 1, 2000.
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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