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HOUSE AMENDMENT
Bill No. CS for SB 1196, 1st Eng.
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Merchant and Vill al obos offered the
fol | owi ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 20.316, Florida Statutes, is
amended to read:

20. 316 Departnent of Juvenile Justice.--There is
created a Departnent of Juvenile Justi ce.

(1) SECRETARY OF JUVEN LE JUSTI CE. - -

(a) The head of the Departnent of Juvenile Justice is
the Secretary of Juvenile Justice. The secretary of the
departnment shall be appointed by the Governor and shall serve
at the pleasure of the Governor

(b) The Secretary of Juvenile Justice is responsible
for planning, coordinating, and nanagi ng the delivery of al
prograns and services within the juvenile justice continuum
For purposes of this section, the term"juvenile justice
conti nuunt neans all children-in-need-of-services prograns;
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fam |ies-in-need-of-services prograns; other prevention, early
i ntervention, and diversion prograns; detention centers and
related prograns and facilities; conmunity-based residential
and nonresidential commitnent prograns; and delinquency
institutions provided or funded by the departnent.

(c) The Secretary of Juvenile Justice shall:

1. Ensure that juvenile justice continuum progranms and
services are inplenented according to legislative intent;
state and federal l|aws, rules, and regul ations; statew de
program st andards; and perfornance objectives by review ng and
nmonitoring regional and circuit eistriet program operations
and providing technical assistance to those prograns.

2. ldentify the need for and recomend the funding and
i npl erentation of an appropriate nix of prograns and services
within the juvenile justice continuum including prevention,

di version, nonresidential and residential comitnent prograns,
training schools, and conditional rel ease reentry—and
aftereare prograns and services, with an overlay of

educational, vocational, alcohol, drug abuse, and nental
heal t h services where appropriate.

3. Provide for programresearch, devel opnent, and
pl anni ng.

4. Devel op staffing and workl oad standards and
coordi nate staff devel opnent and training.

5. Devel op budget and resource allocation
net hodol ogi es and strat egi es.

6. Establish programpolicies and rules and ensure
that those policies and rul es encourage cooperation
col | aboration, and information sharing with community partners
in the juvenile justice systemto the extent authorized by
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7. Devel op funding sources external to state
gover nnment .

8. (btain, approve, nonitor, and coordi nate research
and program devel opnent grants.

9. Enter into contracts.

10. DMbnitor all state-funded prograns, grants,

appropriations, or activities that are designed to prevent

juvenile crinme, delinquency, gang nenbership, or status

of fense behaviors and all state-funded prograns, grants,

appropriations, or activities that are designed to prevent a

child frombecomng a "child in need of services," as defined

in chapter 984, in order to effect the goals and policies of

the State Conprehensive Plan regarding children and regardi ng

governnental efficiency and in order to deternine:

a. The nunber of youth served by such state-funded

prograns, grants, appropriations, or activities;

b. The nunber of youth who conpl ete such state-funded

prograns, grants, appropriations, or activities;

c. The nunber and percentage of youth who are referred

for delinquency while participating in such state-funded

prograns, grants, appropriations, or activities;

d. The nunber and percentage of youth who are referred

for delinquency within 6 nonths after conpl eting such

state-funded prograns, grants, appropriations, or activities.
" I had odieal . I I
. I . o
(2) DEPARTMENT PROGRAMS. --The foll owi ng prograns are
established within the Departnent of Juvenile Justi ce:

(a) Prevention and Victim Servi ces.
(b) Intake and Detention
(c) Residential and Correctional Facilities.
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(d) Probation and Community Corrections.

(e) Administration.

The secretary nay establish assistant secretary positions and

a chief of staff position as necessary to adm nister the

requirenents of this section

(3) 4> JUVEN LE JUSTI CE OPERATI NG Cl RCUI TS SERWA-EE

BFSTRECETS. - - The departnent shall plan and adninister its
prograns through a substate structure that conforms to the

boundaries of the judicial circuits prescribed in s. 26.021. A

county may seek placenent in a juvenile justice operating

circuit other than as prescribed in s. 26.021 for

participation in the Prevention and Victim Services Program

and the Probation and Conmunity Corrections Program by naking

a request of the chief circuit judge in each judicial circuit

af fected by such request. Upon a showi ng that geographic

proximty, community identity, or other legitinmate concern for

efficiency of operations nerits alternative placenent, each

affected chief circuit judge nmay authorize the execution of an

i nt eragency agreenent specifying the alternative juvenile

justice operating circuit in which the county is to be placed
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and the basis for the alternative placenent. Upon the

execution of said interagency agreenent by each affected chief

circuit judge, the secretary nmay adnministratively place a

county in an alternative juvenile justice operating circuit
pursuant to the agreenent.setviece—distriets—and—subtist+riets
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(4) (6) | NFORVATI ON SYSTEMS. - -
(a) The Departnent of Juvenile Justice shall devel op

in consultation with the Crininal and Juvenile Justice

I nformation Systens Council under s. 943.08, a juvenile
justice information system which shall provide infornmation
concerning the departnent's activities and prograns.

(b) In establishing the conputing and network
infrastructure for the devel opnment of the information system
t he departnent shall develop a systemdesign to set the
direction for the information system That design shal
i nclude not only departnent systemrequirenents but also data
exchange requirenents of other state and local juvenile
justice system organi zati ons.

(c) The departnent shall inplenent a distributed
system architecture which shall be defined in its agency
strategic plan.

(d) The managenent information systemshall, at a
ni ni mum

1. Facilitate case managenent of juveniles referred to
or placed in the departnent's cust ody.

2. Provide tinely access to current data and conputing
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capacity to support the outcone evaluation activities of the
Juvenil e Justice Advi sory Aeceuntabitity Board as provided in
s. 985.401, legislative oversight, the Juvenile Justice

Esti mati ng Conference, and other research.

3. Provide autonmated support to the quality assurance
and programrevi ew functions.

4. Provide automated support to the contract
managenent process.

5. Provide automated support to the facility
operati ons nmanagenent process.

6. Provide autonmated admi nistrative support to
i ncrease efficiency, provide the capability of tracking
expendi tures of funds by the departnent or contracted service
providers that are eligible for federal reinbursenent, and
reduce forns and paperworKk.

7. Facilitate connectivity, access, and utilization of
i nformati on anong vari ous state agencies, and other state,
federal, local, and private agencies, organizations, and
i nstitutions.

8. Provide electronic public access to juvenile
justice information, which is not otherwi se nmade confidenti al
by | aw or exenpt fromthe provisions of s. 119.07(1).

9. Provide a systemfor the training of information
system users and user groups.

(e) The departnent shall aggregate, on a quarterly and
an annual basis, the programinformation, denographic, program
utilization rate, and statistical data of the youth served
into a descriptive report and shall dissem nate the quarterly
and annual reports to substantive conmittees of the House of
Representatives and the Senate.

(f) The departnent shall provide an annual report on
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the juvenile justice infornmation systemto the Criminal and
Juvenile Justice Informati on Systens Council Joeint—tnfermation

Fechnotogy—Resoureces—Cormmttee. The council ecemmttee shal

review and forward the report, along with its comments, to the

appropriate substantive and appropriations conmittees of the
House of Representatives and the Senate delineating the
devel opnent status of the system and other information
necessary for funding policy formulation

(g) The departnent shall include in its annual budget
request a conprehensive sumary of costs involved in the
establi shnent of the information system and cost savings
associated with its inplenentation. The budget request nust
al so include a conplete inventory of staff, equipnent, and
facility resources for devel opnent and nmi nt enance of the
system

Section 2. Paragraph (o) of subsection (8) and
par agraph (c) of subsection (10) of section 20.19, Florida
Statutes, are anended to read

20.19 Departrment of Children and Famly
Services.--There is created a Departrment of Children and
Fam |y Servi ces.

(8) HEALTH AND HUMAN SERVI CES BOARDS. - -

(o) Health and human services boards have the
following responsibilities, with respect to those progranms and
services assigned to the districts, as developed jointly with
the district adm nistrator:

1. Establish district outcone neasures consistent with
st at ewi de out comes.

2. Conduct district needs assessnents using
net hodol ogi es consistent with those established by the

secretary.
8
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3. Negotiate with the secretary a district performance
agreenent that:

a. ldentifies current resources and services
avai | abl e;

b. Ildentifies unnet needs and gaps in services;

c. Establishes service and funding priorities;

d. Establishes outconme neasures for the district; and

e. ldentifies expenditures and the nunber of clients
to be served, by service

4. Provide budget oversight, including devel opnent and
approval of the district's |egislative budget request.

5. Provide policy oversight, including devel opnent and
approval of district policies and procedures.

6. Act as a focal point for community participation in
departnent activities such as:

a. Assisting in the integration of all health and
soci al services within the community;

b. Assisting in the devel opnment of comunity
resour ces;

c. Advocating for community prograns and services;

d. Receiving and addressi ng concerns of consuners and
ot hers; and

e. Advising the district adm nistrator on the
admi ni stration of service prograns throughout the district.

7. Advise the district adnministrator on ways to
integrate the delivery of famly and health care services at
the | ocal |evel.

8. Make reconmendati ons whi ch woul d enhance district
productivity and efficiency, ensure achi evenent of performance
standards, and assist the district in inproving the
ef fecti veness of the services provided.
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9. Review contract provider perfornmance reports.

10. I nmedi ately upon appoi nt nrent of the nenbership,
devel op bylaws that clearly identify and descri be operating
procedures for the board. At a nmininum the byl aws nust
specify notice requirenents for all regular and speci al
neetings of the board, the nunber of nenbers required to
constitute a quorum and the nunber of affirmative votes of
nmenbers present and voting that are required to take official
and final action on a matter before the board.

11.a. Deternine the board's internal organizationa
structure, including the designation of standing conmittees.
In order to foster the coordinated and integrated delivery of
famly services inits community, a |ocal board shall use a
comm ttee structure that is based on i ssues, such as children
housi ng, transportation, or health care. Each such comittee
nmust include consuners, advocates, providers, and departnent
staff fromevery appropriate programarea. |In addition, each
board and district adm nistrator shall jointly identify
community entities, including, but not limted to, the Area
Agency on Aging, and resources outside the departnent to be
represented on the committees of the board.

b. The dist+ri+et juvenile justice circuit boards
established in s. 985.4135 985413 constitute the standing
committee on issues relating to planning, funding, or
eval uation of prograns and services relating to the juvenile
justice continuum

12. Participate with the secretary in the selection of
a district adm nistrator according to the provisions of
par agraph (10)(b).

13. Conplete an annual evaluation of the district and
review the evaluation at a neeting of the board at which the
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public has an opportunity to conment.

14. Provide input to the secretary on the annua
eval uation of the district admnistrator. The board may
request that the secretary submit a witten report on the
actions to be taken to address negative aspects of the
eval uation. At any tinme, the board may reconmrend to the
secretary that the district adm nistrator be di scharged. Upon
recei pt of such a recomendation, the secretary shall nake a
formal reply to the board stating the action to be taken with
respect to the board's recommendati on.

15. Elect a chair and other officers, as specified in
t he bylaws, from anong the nenbers of the board.

(10) DI STRICT ADM NI STRATOR. - -

(c) The duties of the district adm nistrator include,
but are not limted to:

1. Ensuring jointly with the health and human services
board that the adnministration of all service prograns is
carried out in confornmty with state and federal |aws, rules,
and regul ati ons, statew de service plans, and any ot her
policies, procedures, and guidelines established by the
secretary.

2. Administering the offices of the departnent within
the district and directing and coordinating all personnel
facilities, and prograns of the departnent |ocated in that
district, except as otherw se provided herein.

3. Applying standard information, referral, intake,

di agnostic and eval uati on, and case managenent procedures
establ i shed by the secretary. Such procedures shall include,
but are not limted to, a protective investigation systemfor
dependency prograns servi ng abandoned, abused, and negl ect ed

chil dren.
11
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4. Centralizing to the greatest extent possible the
adm ni strative functions associated with the provision of
services of the departnent within the district.

5. Coordinating the services provided by the
departnment in the district with those of other districts, with
the Secretary of Juvenile Justice, the circuit distret
juvenil e justice manager, and public and private agencies that
provide health, social, educational, or rehabilitative
services within the district. Such coordi nation of services
i ncl udes cooperation with the superintendent of each schoo
district in the departnent's service district to achieve the
first state education goal, readiness to start school

6. Except as otherwi se provided in this section
appointing all personnel within the district. The district
adm ni strator and the secretary shall jointly appoint the
superintendent of each institution under the jurisdiction of
the departnment within the district.

7. Establishing, with the approval of the health and
human servi ces board, such policies and procedures as nay be
required to discharge his or her duties and inplenent and
conformthe policies, procedures, and guidelines established
by the secretary to the needs of the district.

8. Transferring up to 10 percent of the total district
budget, with the approval of the secretary, to nmaxim ze
ef fective programdelivery, the provisions of ss. 216.292 and
216. 351 notwi t hst andi ng.

Section 3. Paragraph (b) of subsection (3) of section
39.0015, Florida Statutes, is anended to read:

39.0015 Child abuse prevention training in the
di strict school system --

(3) DEFINITIONS.--As used in this section
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(b) "Child abuse" neans those acts as defined in ss.
39.01(1), (2), (30), (44), (46), (53), and (64), 827.04, and
984.03(1), (2), and(37){39).

Section 4. Paragraph (b) of subsection (9) of section
216.136, Florida Statutes, is anended to read:

216. 136 Consensus estinmating conferences; duties and
principals.--

(9) JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

(b) Principals.--The Executive Ofice of the Governor
the O fice of Econom c and Denographi c Research, and
prof essi onal staff who have forecasting expertise fromthe
Departnent of Juvenile Justice, the Departnent of Children and
Fam |y Services Al cohol, Drug Abuse, and Mental Health Program
O fice, the Departnent of Law Enforcenent, the Senate
Appropriations Conmittee staff, the House of Representatives
Appropriations Conmittee staff, or their designees, are the
principals of the Juvenile Justice Estinmating Conference. The
responsibility of presiding over sessions of the conference
shall be rotated anpbng the principals. To facilitate policy
and | egi sl ative reconmendations, the conference may call upon
prof essional staff of the Juvenile Justice Advisory
Accountabi-H-ty Board and appropriate |legislative staff.

Section 5. Subsection (4) of section 232.19, Florida
Statutes, is anended to read:

232.19 Court procedure and penalties.--The court
procedure and penalties for the enforcenent of the provisions
of this chapter, relating to conpul sory school attendance
shall be as follows:

(4) COOPERATI VE AGREEMENTS. --The circuit ¢ist+riet
manager of the Departnent of Juvenile Justice or the circuit
eh—st+i+et nmanager's designee, the district adnministrator of the

iginal & 9 copies 05/ 03/ 00
12: 28 pm 01196- 0083- 182587




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

HOUSE AMENDVMENT
Bill No. CS for SB 1196, 1st Eng.
Amrendnment No. 01 (for drafter's use only)

Departnent of Children and Family Services or the district
adm ni strator's designee, and the superintendent of the | oca
school district or the superintendent's desi gnee nust devel op
a cooperative interagency agreenent that:

(a) Cdearly defines each departnent's role,
responsibility, and function in working with habitual truants
and their famlies.

(b) ldentifies and inplenents neasures to resol ve and
reduce truant behavi or

(c) Addresses issues of streamining service delivery,
t he appropri ateness of |legal intervention, case managenent,
the role and responsibility of the case staffing conmittee,
student and parental intervention and involvenent, and
communi ty action plans.

(d) Delineates tinmefranmes for inplenentation and
identifies a nmechanismfor reporting results by the circuit
eh—st+i+et juvenile justice nmanager or the circuit distriet
manager's designee and the superintendent of schools or the
superintendent's designee to the Departnent of Juvenile
Justice and the Departnent of Education and ot her governnent al
entities as needed.

(e) Designates which agency is responsible for each of
the intervention steps in this section, to yield nore
effective and efficient intervention services.

Section 6. Subsection (1) of section 288.9957, Florida
Statutes, is anended to read:

288.9957 Florida Youth Wirkforce Council. --

(1) The chairman of the Workforce Devel opnent Board
shal | designate the Florida Youth Workforce Council from
representatives of distressed inner-city and rural comrunities
who have denpnstrated experience working with at-risk youth,
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and representatives of public and private groups, including,
but not linmted to, School-to-Wrk Advisory Councils, the
Nat i onal Guard, Children's' Services Councils, Juvenile

Wl fare Boards, the Apprenticeship Council, juvenile justice
circuit Brstri+et boards, and other federal and state prograns
that target youth, to advise the board on youth progranms and
to inplenment Workforce Devel opnent Board strategies for young
peopl e.

Section 7. Paragraph (d) of subsection (1) of section
419. 001, Florida Statutes, is anended to read:

419.001 Site selection of community residential
hones. - -

(1) For the purposes of this section, the foll ow ng
definitions shall apply:

(d) "Resident" neans any of the following: a frai
el der as defined in s. 400.618; a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental |y di sabl ed person as defined in s. 393.063(12);
a nondangerous nentally ill person as defined in s.
394.455(18); or a child as defined in s. 39.01(14), s.
984.03(9) or (12), or s. 985.03(8){9).

Section 8. Subsection (3) of section 744.309, Florida
Statutes, is anended to read:

744,309 Who may be appoi nted guardi an of a resident
ward. - -

(3) DI SQUALI FI ED PERSONS. - - No person who has been
convicted of a felony or who, fromany incapacity or illness,
i s incapabl e of discharging the duties of a guardian, or who
is otherwise unsuitable to performthe duties of a guardian
shal | be appointed to act as guardian. Further, no person who
has been judicially determ ned to have committed abuse,
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abandonnent, or neglect against a child as defined in s. 39.01
or s. 984.03(2) and(37){39), or who has a confirmed report

of abuse, neglect, or exploitation which has been uncontested
or upheld pursuant to the provisions of ss. 415.104 and

415. 1075 shall be appointed to act as a guardian. Except as
provided in subsection (5) or subsection (6), a person who
provi des substantial services to the proposed ward in a

prof essi onal or business capacity, or a creditor of the
proposed ward, nmay not be appointed guardi an and retain that
previ ous professional or business relationship. A person nay
not be appointed a guardian if he or she is in the enploy of
any person, agency, governnent, or corporation that provides
service to the proposed ward in a professional or business
capacity, except that a person so enpl oyed nmay be appointed if
he or she is the spouse, adult child, parent, or sibling of

t he proposed ward or the court deternm nes that the potenti al
conflict of interest is insubstantial and that the appointnent
woul d clearly be in the proposed ward's best interest. The
court may not appoint a guardian in any other circunstance in
which a conflict of interest may occur.

Section 9. Section 784.075, Florida Statutes, is
amended to read:

784.075 Battery on detention or commtnent facility
staff.--A person who commits a battery on a juvenile probation
officer, as defined in s. 984.03 or s. 985.03, on other staff
of a detention center or facility as defined in s. 984.03 or
s. 985.03, or on a staff nenber of a commtnent facility as
defined in s. 985.03(45){4#), commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. For purposes of this section, a staff nenber of
the facilities listed includes persons enployed by the
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Departnent of Juvenile Justice, persons enployed at facilities
|icensed by the Departnent of Juvenile Justice, and persons
enpl oyed at facilities operated under a contract with the
Departnent of Juvenile Justice.

Section 10. Paragraph (c) of subsection (4) of section
790.22, Florida Statutes, is anmended to read:

790. 22 Use of BB guns, air or gas-operated guns, or
el ectric weapons or devices by minor under 16; linitation
possession of firearns by m nor under 18 prohibited;
penal ties. --

(4)

(c) Notater—than—Jduly—31—1994,-The distriet juvenile
justice circuit boards or eeunty juvenile justice county
councils or the Departnent of Juvenile Justice shall establish
appropriate conmunity service progranms to be available to the
alternative sanctions coordinators of the circuit courts in
i mpl erenting this subsection. The boards or councils or
departnent shall propose the inplenentation of a community
service programin each circuit, and may submit a circuit
pl an, to be inplenented upon approval of the circuit
alternative sanctions coordinator

Section 11. Subsection (4) of section 938.17, Florida
Statutes, is anended to read:

938.17 County delinquency prevention.--

(4) A sheriff's office that receives the cost
assessnents established in subsection (1) shall account for
all funds that have been deposited into the designated account
by August 1 annually in a witten report to the county
juvenile justice county council if funds are used for
assessnent centers, and to the district school board if funds
are used for suspension prograns.
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Section 12. Subsection (2) of section 948.51, Florida
Statutes, is anended to read:

948.51 Conmmunity corrections assistance to counties or
county consortiuuns. - -

(2) ELIABILITY OF COUNTI ES AND COUNTY CONSORTI UMS. - - A
county, or a consortiumof two or nore counties, may contract
with the Departnent of Corrections for comunity corrections
funds as provided in this section. In order to enter into a
community corrections partnership contract, a county or county
consortium nust have a public safety coordi nati ng counci
establ i shed under s. 951.26 and nust designate a county
of ficer or agency to be responsible for adm nistering
community corrections funds received fromthe state. The
public safety coordinating council shall prepare, devel op, and
i mpl erent a conprehensive public safety plan for the county,
or the geographic area represented by the county consortium
and shall submit an annual report to the Departnent of
Corrections concerning the status of the program |n preparing
t he conprehensive public safety plan, the public safety
coordi nating council shall cooperate with the distriet
juvenile justice circuit board and the eeunty juvenile justice
county council, established under s. 985.4135 985413, in
order to include prograns and services for juveniles in the
plan. To be eligible for community corrections funds under the
contract, the initial public safety plan nust be approved by
t he governing board of the county, or the governing board of
each county within the consortium and the Secretary of
Corrections based on the requirenents of this section. |If one
or nore other counties develop a unified public safety plan
the public safety coordinating council shall submt a single
application to the departnent for funding. Continued contract
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fundi ng shall be pursuant to subsection (5). The plan for a
county or county consortium nmust cover at |east a 5-year
peri od and nust incl ude:

(a) A description of prograns offered for the job
pl acemrent and treatnent of offenders in the comunity.

(b) A specification of community-based internediate
sentencing options to be offered and the types and nunber of
of fenders to be included in each program

(c) Specific goals and objectives for reducing the
proj ected percentage of comitnents to the state prison system
of persons with |ow total sentencing scores pursuant to the
Criminal Puni shrent Code.

(d) Specific evidence of the population status of al
prograns which are part of the plan, which evidence
establ i shes that such prograns do not include of fenders who
ot herwi se woul d have been on a |l ess intensive form of
communi ty supervi sion.

(e) The assessnent of popul ation status by the public
safety coordinating council of all correctional facilities
owned or contracted for by the county or by each county within
t he consortium

(f) The assessnent of bed space that is available for
subst ance abuse intervention and treatnent prograns and the
assessnment of offenders in need of treatnment who are comitted
to each correctional facility owned or contracted for by the
county or by each county within the consortium

(g) A description of program costs and sources of
funds for each community corrections program including
community corrections funds, |oans, state assistance, and
ot her financial assistance.

Section 13. Present subsections (24) and (25) of
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section 984.03, Florida Statutes, are repeal ed, subsections
(26) through (58) are renunbered as subsections (24) through
(56), respectively, and present subsections (27), (32), (33),
(45), and (48) of said section are anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(25) (24 "Fanmily in need of services" neans a fanmly

that has a child who is running away; who is persistently

di sobeyi ng reasonabl e and | awful denmands of the parent or

| egal custodian and is beyond the control of the parent or

| egal custodian; or who is habitually truant from school or

engagi ng in other serious behaviors that place the child at

risk of future abuse, neglect, or abandonnent or at risk of
entering the juvenile justice system fer—whomthere—+s+no

e : ¥ . buse. Feet-

child nust be atse—havebeen referred to a | aw enforcenent
agency, ef the Departnment of Juvenile Justice, or an agency

contracted to provide services to children in need of

services. Afanily is not eligible to receive services if, at

the tinme of the referral, there is an open investigation into

an all egation of abuse, neglect, or abandonnent or if the

child is currently under supervision by the Departnent of

Juvenile Justice or the Departnent of Children and Fanily

Servi ces due to an adjudi cati on of dependency or delinquency.
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eent+rol—or
er—Habituat—truaney—frem-schoot—
(30) 32 "Juvenile justice continuunt includes, but is

not linmted to, delingquency prevention prograns and services
desi gned for the purpose of preventing or reducing delinquent
acts, including crimnal activity by youth gangs and juvenile
arrests, as well as prograns and services targeted at children
who have conmitted delinquent acts, and children who have
previously been conmtted to residential treatnent prograns
for delinquents. The term i ncl udes

chil dren-in-need-of -services and families-in-need-of-services

programns; conditional rel ease afterecare—andreentry—serviees;

subst ance abuse and nental health prograns; educational and

vocational prograns; recreational prograns; conmunity services
prograns; conmunity service work prograns; and alternative
di spute resolution prograns serving children at risk of
delinquency and their fanmlies, whether offered or delivered
by state or |ocal governnental entities, public or private
for-profit or not-for-profit organizations, or religious or
charitabl e organi zati ons.

(31)33) "Juvenile probation officer” neans the
aut hori zed agent of the departnent who perforns and directs
i nt ake, assessnent, probation,or conditional rel ease
aftereare, and other rel ated services.

(43) (45) "Preventive services" neans social services

and ot her supportive and rehabilitative services provided to
the parent of the child, the legal guardian of the child, or
the custodian of the child and to the child for the purpose of
averting the renoval of the child fromthe hone or disruption
of a famly which will or could result in an adjudication that

orders the placenent of a child into i foster care or into
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t he deli nquency systemor that will or could result in the

child living on the street. Social services and other

supportive and rehabilitative services nay include the

provi sion of assessnent and screeni ng services; individual

group, or famly counseling; specialized educational and

vocati onal services; tenporary shelter for the child; outreach

services for children living on the street; independent |iving

services to assi st adol escents in achieving a successfu

transition to adul thood; and ot her specialized services shat+

(46) {48 "Reunification services" neans soci al

services and ot her supportive and rehabilitative services
provided to the parent of the child, the | egal guardian of the
child, or the custodian of the child, whichever is applicable;
the child; and, where appropriate, the foster parents of the
child for the purpose of enabling a child who has been placed
in tenporary shelter foster care to return to his or her

famly at the earliest possible tine. Social services and
ot her supportive and rehabilitative services shall be
consistent with premete the child's need for a safe,
conti nuous, and stablerliving environment and shall pronote
t he strengtheni ng of famty—advtenemy—and—strengthen famly
i fe as—a—+firrst—priority whenever possible.

Section 14. Section 984.05, Florida Statutes, is
amended to read:

984.05 Rules relating to habitual truants; adoption by
Depart nent of Education and Departnent of Juvenile
Justice.--The Departnent of Juvenile Justice and the
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Departnent of Education shall work together on the devel opnent
of, and shall adopt, rules as necessary for the inplenentation
of ss. 232.19, 984.03(27)¢29), and 985. 03(25) {28).

Section 15. Section 984.086, Florida Statutes, is
amended to read:

984.086 Children | ocked out of the hone; interagency
cooperation.--The Departnent of Juvenile Justice and the
Departnent of Children and Fanmily Services shall encourage
i nt eragency cooperation within each circuit dstr+et and shal
devel op conprehensi ve agreenents between the staff and
providers for each departnent in order to coordinate the
services provided to children who are | ocked out of the hone
and the fam lies of those children

Section 16. Subsection (5) of section 984.09, Florida
Statutes, is anended to read:

984.09 Puni shnent for contenpt of court; alternative
sanctions. - -

(5) ALTERNATI VE SANCTI ONS COCRDI NATOR. - - There i s
created the position of alternative sanctions coordi nator
within each judicial circuit, pursuant to subsection (3). Each
alternative sanctions coordinator shall serve under the
direction of the chief administrative judge of the juvenile
di vision as directed by the chief judge of the circuit. The
alternative sanctions coordinator shall act as the liaison
bet ween the judici ary, and—ecounty—juventejustiece—<councits,
the | ocal departnment officials, district school board
enpl oyees, and | ocal |aw enforcenent agencies. The alternative
sanctions coordi nator shall coordinate within the circuit
communi ty-based alternative sanctions, including nonsecure
detention prograns, conmunity service projects, and other
juvenil e sanctions, in conjunction with the circuit plan
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i mpl erented in accordance with s. 790.22(4)(c).

Section 17. Subsection (2) of section 984.10, Florida
Statutes, is anended to read:

984.10 Intake.--

(2) A representative of the departnent shall nake a
prelimnary deternmination as to whether the report or
conplaint is conplete. The criteria for the conpleteness of a
report or conplaint with respect to a child alleged to be from
a famly in need of services while subject to conpul sory
school attendance shall be governed by s. 984.03(27)¢(29-. In
any case in which the representative of the departnent finds
that the report or conplaint is inconplete, the representative
of the departnent shall return the report or conplaint wthout
delay to the person or agency originating the report or
conpl ai nt or having know edge of the facts or to the
appropriate | aw enforcenent agency having investigative
jurisdiction and request additional information in order to
conpl ete the report or conpl aint.

Section 18. Section 985.03, Florida Statutes, is
amended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(1) "Addictions receiving facility" neans a substance
abuse service provider as defined in chapter 397.

(2) "Adjudicatory hearing" nmeans a hearing for the
court to determ ne whether or not the facts support the
al l egations stated in the petition, as is provided for under
s. 985.228 in delinquency cases.

(3) "Adult" neans any natural person other than a

chi | d.
(4) 5 "Arbitration" neans a process whereby a neutra
24
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Eng.

Anendnent

third person or panel, called an arbitrator or an arbitration

panel, considers the facts and argunents presented by the
parties and renders a deci sion which nmay be binding or
nonbi ndi ng.

(5) t6) "Authorized agent” or "designee" of the
departnment neans a person or agency assigned or designated by
t he Departnment of Juvenile Justice or the Departnent of
Children and Family Services,

as appropriate, to perform

duties or exercise powers pursuant to
i ncl udes contract providers and their
of providing services to and nmanagi ng

need of services and famlies in need

this chapter and
enpl oyees for purposes
cases of children in

of services.

(6) A "Child" or "juvenile" or
unnmarried person under the age of 18 who has not

emanci pat ed by order of the
al l eged to be dependent, in
in need of services; or any
charged with a violation of

t hat person reached the age

"yout h" neans any
been

court and who has been found or
need of services, or froma famly
married or unmarried person who is
| aw occurring prior to the tine

of 18 years.

(7)8)y "Child eligible for an intensive residential

treatnent programfor offenders less t

han 13 years of age"

means a child who has been found to have conmmitted a

delinquent act or a violation of law i
before the court and who neets at
criteria:

(a) The child is less than 13
of the disposition for the current off

adj udi cated on the current offense for

1. Arson;
2. Sexual battery;
3. Robbery;
25
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Ki dnappi ng;

Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

Mansl aught er ;

© 0 N o O~

10. Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Any lewd or lascivious offense comitted upon or
in the presence of a person less than 16 years of age; or

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony.

(b) The child is less than 13 years of age at the tine
of the disposition, the current offense is a felony, and the
child has previously been conmitted at | east once to a
del i nquency conmm t nent program

(c) The child is less than 13 years of age and is
currently committed for a felony offense and transferred from
a noderate-risk or high-risk residential conmtnent placenent.

(8)f9)y "Child in need of services" neans a child for
whom there is no pending investigation into an allegation or
suspi ci on of abuse, neglect, or abandonnent; no pending
referral alleging the child is delinquent; or no current
supervi sion by the Departnent of Juvenile Justice or the
Departnent of Children and Fanmily Services for an adjudication
of dependency or delinquency. The child nust al so, pursuant to
this chapter, be found by the court:

(a) To have persistently run away fromthe child's
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parents or |egal custodi ans despite reasonable efforts of the
child, the parents or |egal custodians, and appropriate
agencies to renedy the conditions contributing to the
behavi or. Reasonable efforts shall include voluntary
participation by the child' s parents or |egal custodians and
the child in fam |y nedi ation, services, and treatnent offered
by the Departnent of Juvenile Justice or the Departnment of
Children and Family Services;

(b) To be habitually truant from school, while subject
to conpul sory school attendance, despite reasonable efforts to
renedy the situation pursuant to ss. 232.17 and 232.19 and
t hrough voluntary participation by the child' s parents or
| egal custodians and by the child in famly nediation
services, and treatnent offered by the Departnent of Juvenile
Justice or the Departnent of Children and Fami |y Services; or

(c) To have persistently disobeyed the reasonabl e and
| awf ul dermands of the child's parents or |egal custodians, and
to be beyond their control despite efforts by the child's
parents or |egal custodians and appropriate agencies to renedy
the conditions contributing to the behavior. Reasonabl e
efforts may include such things as good faith participation in
fam ly or individual counseling.

(9) 26y "Child who has been found to have conmitted a
del i nquent act" neans a child who, pursuant to the provisions
of this chapter, is found by a court to have conmitted a
violation of law or to be in direct or indirect contenpt of
court, except that this definition shall not include an act
constituting contenpt of court arising out of a dependency

proceedi ng or a proceeding pursuant to part Ill of this
chapter.
(10) (1) "Child support™ neans a court-ordered
27
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obligation, enforced under chapter 61 and ss.
409. 2551- 409. 2597, for nonetary support for the care,
mai nt enance, training, and education of a child.

(11) 32y "CGrcuit" nmeans any of the 20 judicial
circuits as set forth in s. 26.021

(12) (34) " Conprehensi ve assessnent” or "assessnent”
neans the gathering of information for the evaluation of a
juvenile offender's or a child' s physical, psychol ogical
educational, vocational, and social condition and fanmly
environnent as they relate to the child' s need for
rehabilitative and treatnment services, including substance
abuse treatnment services, nental health services,
devel opnental services, literacy services, nedical services,
fam |y services, and other specialized services, as
appropri at e.

(13) {4y "Conditional rel ease Aftereare" neans the
care, treatnent, help, and supervision provided to a juvenile

rel eased froma residential commitnent programwhich is
intended to pronote rehabilitation and prevent recidivism The
pur pose of conditional rel ease aftereare is to protect the

public, reduce recidivism increase responsible productive
behavi or, and provide for a successful transition of the youth
fromthe departnent to the famly. Conditional release
Aftereare includes, but is not limted to, mnimumrisk

nonr esi denti al prograns;—freent+y—serviees—and postconmi t nent

probati on comrunity—cont+ot-.
(14) (x5 "Court," unl ess ot herw se expressly stated,

neans the circuit court assigned to exercise jurisdiction
under this chapter

(15) 16)(a) "Delinquency progrant neans any intake,
probati on ecommunity—coent+rol, or sinilar program regiona
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detention center or facility; or community-based program

whet her owned and operated by or contracted by the Departnent
of Juvenile Justice, or institution owned and operated by or
contracted by the Departnent of Juvenile Justice, which

provi des intake, supervision, or custody and care of children
who are alleged to be or who have been found to be delinquent
pursuant to part I1.

(b) "Delingquency programstaff" neans supervisory and
direct care staff of a delinquency programas well as support
staff who have direct contact with children in a delingquency
program

(c) "Delingquency prevention prograns" neans prograns
desi gned for the purpose of reducing the occurrence of
del i nquency, including youth and street gang activity, and
juvenile arrests. The term excludes arbitration, diversionary
or nediation prograns, and community service work or other
treatnent avail abl e subsequent to a child comritting a
del i nquent act.

(16) 37y "Departnment” neans the Departnent of Juvenile
Justi ce.

(17) 38) "Designated facility" or "designated
treatnent facility" nmeans any facility designated by the
Departnent of Juvenile Justice to provide treatnment to
juveni |l e of fenders.

(18) 19y "Detention care" nmeans the tenporary care of
a child in secure, nonsecure, or hone detention, pending a
court adjudication or disposition or execution of a court
order. There are three types of detention care, as foll ows:

(a) "Secure detention" nmeans tenporary custody of the
child while the child is under the physical restriction of a
detention center or facility pending adjudication

iginal & 9 copies 05/ 03/ 00
12: 28 pm 01196- 0083- 182587




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

HOUSE AMENDVMENT
Bill No. CS for SB 1196, 1st Eng.
Amrendnment No. 01 (for drafter's use only)

di sposition, or placenent.

(b) "Nonsecure detention" neans tenporary custody of
the child while the child is in a residential home in the
community in a physically nonrestrictive environnment under the
supervi sion of the Departnent of Juvenile Justice pending
adj udi cation, disposition, or placenent.

(c) "Hone detention" neans tenporary custody of the
child while the child is released to the custody of the
parent, guardian, or custodian in a physically nonrestrictive
envi ronnent under the supervision of the Departnent of
Juvenile Justice staff pendi ng adjudication, disposition, or
pl acenent .

(19)(26) "Detention center or facility" neans a
facility used pending court adjudication or disposition or
execution of court order for the tenporary care of a child
al l eged or found to have committed a violation of law A
detention center or facility nmay provi de secure or nonsecure
custody. A facility used for the comm tnent of adjudicated
delinquents shall not be considered a detention center or
facility.

(20) 21y "Detention hearing" neans a hearing for the
court to determne if a child should be placed in tenporary
custody, as provided for under ss. 985.213 and 985.215 in
del i nquency cases.

(21) 22y "Disposition hearing"” nmeans a hearing in
whi ch the court deternines the npst appropriate dispositiona
services in the least restrictive avail able setting provided
for under s. 985.231, in delinquency cases.

Pepartrent—oft—Juvenitte—Justiece
30
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eh-st+riet—
(22) 25 "Fanmi | y" neans a col |l ective body of persons,

consisting of a child and a parent, guardi an, adult custodian
or adult relative, in which

(a) The persons reside in the sane house or living
unit; or

(b) The parent, guardian, adult custodian, or adult
relative has a legal responsibility by blood, nmarriage, or
court order to support or care for the child.

(23)¢26) "Family in need of services" neans a famly
that has a child for whomthere is no pending investigation
into an all egation of abuse, neglect, or abandonnent or no
current supervision by the Departnent of Juvenile Justice or
the Departnent of Children and Fanmily Services for an
adj udi cati on of dependency or delinquency. The child nust also
have been referred to a | aw enforcenent agency or the
Departnent of Juvenile Justice for:

(a) Running away from parents or |egal custodians;

(b) Persistently disobeying reasonabl e and | awf ul
demands of parents or |egal custodi ans, and being beyond their
control; or

(c) Habitual truancy from school

(24) 27y "Foster care" nmeans care provided a child in
a foster famly or boardi ng hone, group hone, agency boarding
honme, child care institution, or any conbination thereof.

(25)¢28) "Habitually truant” neans that:

(a) The child has 15 unexcused absences within 90
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cal endar days with or without the know edge or justifiable
consent of the child's parent or |egal guardian, is subject to
compul sory school attendance under s. 232.01, and is not
exenpt under s. 232.06, s. 232.09, or any other exenptions
specified by law or the rules of the State Board of Education

(b) Escalating activities to deternine the cause, and
to attenpt the renediation, of the child's truant behavior
under ss. 232.17 and 232. 19 have been conpl et ed.

If a child who is subject to conpul sory school attendance is
responsive to the interventions described in ss. 232.17 and
232.19 and has conpleted the necessary requirenents to pass
the current grade as indicated in the district pupi
progression plan, the child shall not be deternmined to be
habitual ly truant and shall be passed. If a child within the
conmpul sory school attendance age has 15 unexcused absences
within 90 cal endar days or fails to enroll in school, the
state attorney may file a child-in-need-of-services petition
Prior to filing a petition, the child nust be referred to the
appropriate agency for evaluation. After consulting with the
eval uating agency, the state attorney may elect to file a
chil d-i n-need-of -services petition

(c) A school representative, designated according to
school board policy, and a juvenile probation officer of the
Departnent of Juvenile Justice have jointly investigated the
truancy problemor, if that was not feasible, have perforned
separate investigations to identify conditions that could be
contributing to the truant behavior; and if, after a joint
staffing of the case to determ ne the necessity for services,
such services were determ ned to be needed, the persons who
perforned the investigations net jointly with the fanily and
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child to discuss any referral to appropriate commnity
agenci es for econonic services, famly or individua
counseling, or other services required to renedy the
conditions that are contributing to the truant behavi or

(d) The failure or refusal of the parent or |ega
guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavi or after the school adm nistration and the
Departnent of Juvenile Justice have worked with the child as
described in s. 232.19(3) shall be handled as prescribed in s.
232. 19.

(26) (29 "Hal fway house" neans a conmunity-based

residential programfor 10 or nore conmitted delinquents at
the noderate-risk restrictiveness level that is operated or
contracted by the Departnent of Juvenile Justice.

(27)36) "Intake" means the initial acceptance and
screeni ng by the Departnent of Juvenile Justice of a conplaint
or a |law enforcenent report or probabl e cause affidavit of
del i nquency, famly in need of services, or child in need of
services to determnmine the reconmendati on to be taken in the
best interests of the child, the fanmily, and the community.
The enphasis of intake is on diversion and the | east
restrictive avail abl e services. Consequently, intake includes
such alternatives as:

(a) The disposition of the conplaint, report, or
probabl e cause affidavit w thout court or public agency action
or judicial handling when appropriate.

(b) The referral of the child to another public or
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private agency when appropri ate.
(c) The recommendation by the juvenile probation

of ficer of judicial handling when appropriate and warrant ed.

(28) £31) "Judge" neans the circuit judge exercising
jurisdiction pursuant to this chapter

(29) 32y "Juvenile justice continuum includes, but is
not linmted to, delingquency prevention prograns and services
desi gned for the purpose of preventing or reducing delinquent
acts, including crimnal activity by youth gangs, and juvenile
arrests, as well as prograns and services targeted at children
who have conmitted delinquent acts, and children who have
previously been conmtted to residential treatnent prograns
for delinquents. The term i ncl udes
chil dren-in-need-of -services and families-in-need-of-services

programns; conditional rel ease aftercare—andreentry—serviees;

subst ance abuse and nental health prograns; educational and

vocational prograns; recreational prograns; conmunity services
prograns; conmunity service work prograns; and alternative
di spute resolution prograns serving children at risk of
delinquency and their fanmlies, whether offered or delivered
by state or |ocal governnental entities, public or private
for-profit or not-for-profit organizations, or religious or
charitabl e organi zati ons.

(30) 33) "Juvenile probation officer” neans the
aut hori zed agent of the Departnent of Juvenile Justice who
perforns the intake or case managenent function for a child
al | eged to be delinquent.

(31) (34) "Juvenil e sexual offender" means:

(a) A juvenile who has been found by the court

pursuant to s. 985.228 to have conmitted a violation of
chapter 794, chapter 796, chapter 800, s. 827.071, or s.
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847.0133;

(b) A juvenile found to have committed any violation
of law or delinquent act involving juvenile sexual abuse.
"Juveni | e sexual abuse" neans any sexual behavi or which occurs
wi t hout consent, without equality, or as a result of coercion.
For purposes of this subsection, the follow ng definitions
appl y:

1. "Coercion" neans the exploitation of authority, use
of bribes, threats of force, or intimdation to gain
cooperation or conpliance.

2. "Equality" nmeans two participants operating with
the sane | evel of power in a relationship, neither being
controll ed nor coerced by the other

3. "Consent" neans an agreenent including all of the
fol | owi ng:

a. Understanding what is proposed based on age,
maturity, developnental |evel, functioning, and experience.

b. Know edge of societal standards for what is being
pr oposed.

c. Awareness of potential consequences and
alternatives.

d. Assunption that agreenent or disagreenent will be
accepted equal ly.

e. Voluntary deci sion.

f. Mental conpetence

Juvenil e sexual offender behavior ranges from noncontact
sexual behavi or such as naki ng obscene phone calls,

exhi bitionism voyeurism and the showing or taking of |ewd
phot ographs to varyi ng degrees of direct sexual contact, such
as frottage, fondling, digital penetration, rape, fellatio,
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sodony, and various other sexually aggressive acts.

(32) 35) "Legal custody" neans a |egal status created
by court order or letter of guardianship which vests in a
custodi an of the person or guardi an, whether an agency or an
i ndividual, the right to have physical custody of the child
and the right and duty to protect, train, and discipline the
child and to provide himor her with food, shelter, education
and ordinary nedical, dental, psychiatric, and psychol ogi ca
care.

(33){36) "Licensed child-caring agency" neans a

person, society, association, or agency licensed by the
Departnent of Children and Family Services to care for,
recei ve, and board chil dren

(34) 37#) "Licensed health care professional” neans a
physician |icensed under chapter 458, an osteopathic physician
| i censed under chapter 459, a nurse licensed under chapter
464, a physician assistant |icensed under chapter 458 or
chapter 459, or a dentist |icensed under chapter 466.

(35)¢(38) "Likely to injure oneself" nmeans that, as
evi denced by violent or other actively self-destructive
behavior, it is nore likely than not that within a 24-hour
period the child will attenpt to conmit suicide or inflict
serious bodily harmon hinself or herself.

(36)(39) "Likely to injure others” means that it is
nore likely than not that within a 24-hour period the child
will inflict serious and unjustified bodily harm on anot her
per son.

(37) (46> "Medi ati on" nmeans a process whereby a neutral

third person called a nediator acts to encourage and
facilitate the resolution of a dispute between two or nore

parties. It is an informal and nonadversarial process with
36
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the objective of helping the disputing parties reach a

nmut ual |y acceptabl e and voluntary agreenent. |n nediation
deci si onmaki ng authority rests with the parties. The role of
the nmediator includes, but is not limted to, assisting the
parties in identifying issues, fostering joint problem
solving, and exploring settlenent alternatives.

(38) (41) "Necessary nedical treatnment” neans care
which is necessary within a reasonabl e degree of nedica
certainty to prevent the deterioration of a child' s condition
or to alleviate imediate pain of a child.

(39) t42) "Next of kin" neans an adult relative of a
child who is the child's brother, sister, grandparent, aunt,
uncl e, or first cousin.

(40) (43) "Parent” means a woman who gives birth to a
child and a man whose consent to the adoption of the child
woul d be required under s. 63.062(1)(b). If a child has been
| egal |y adopted, the term "parent" neans the adoptive nother
or father of the child. The term does not include an
i ndi vi dual whose parental relationship to the child has been
legally termnated, or an alleged or prospective parent,
unl ess the parental status falls within the terns of either s.
39.503 or s. 63.062(1)(b).

(41) 44y "Prelimnary screening” neans the gathering
of prelimnary infornmation to be used in deternmining a child's
need for further evaluation or assessnent or for referral for
ot her substance abuse services through neans such as
psychosocial interviews; urine and breathal yzer screenings;
and revi ews of avail abl e educational, delinquency, and
dependency records of the child.

(42) (45) "Preventive services" neans social services
and ot her supportive and rehabilitative services provided to
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the parent of the child, the legal guardian of the child, or
the custodian of the child and to the child for the purpose of
averting the renoval of the child fromthe hone or disruption
of a famly which will or could result in the placenent of a
child in foster care. Social services and other supportive
and rehabilitative services shall pronote the child' s need for
a safe, continuous, stable living environnent and shal

promote fanmily autonony and shall strengthen famly life as
the first priority whenever possible.

(43) (13) "Probation Conmunity—coent+ot" neans the | ega
status of probation created by | aw and court order in cases
involving a child who has been found to have conmitted a
del i nquent act. Probati on Cormmunity—cont+ol is an
i ndi vidualized programin which the freedomof the child is
limted and the child is restricted to noninstitutiona
gquarters or restricted to the child's hone in lieu of
commtnment to the custody of the Departnent of Juvenile
Justice. Youth on probation may be assessed and classified

for placenent in day-treatnent probation prograns designed for

youth who represent a minimumrisk to thensel ves and public

safety and do not require placenent and services in a

residential setting. Programtypes in this nore intensive and

structured day-treatnent probation option include vocationa

prograns, narine prograns, juvenile justice alternative

school s, training and rehabilitation prograns, and

gender - speci fic prograns.

(44) t46) "Rel ative" neans a grandparent,
great-grandparent, sibling, first cousin, aunt, uncle,
great-aunt, great-uncle, niece, or nephew, whether rel ated by
the whole or half blood, by affinity, or by adoption. The term
does not include a stepparent.

iginal & 9 copies 05/ 03/ 00
12: 28 pm 01196- 0083- 182587




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for SB 1196, 1st Eng.
Amrendnment No. 01 (for drafter's use only)

(45) &7~ " Residential conmtnent Restrieti-veness
| evel" nmeans the | evel of security eustoeey provided by

programs that service the supervision, custody, ard care, and

treatnent needs of commtted children. Sections 985.3141 and

985.404(13) apply to children placed in prograns at any

residential commtnment |evel. The |evels of residential
commtnment are as foll ows Fhere—shalHl—befive—restrietiveness
evels:

(a)tb)r Lowrisk residential.--Prograns or program

nodels at this commtnent |level are residential but nmay all ow

youth to have unsupervi sed access to the comunity. Youth

assessed and classified for placenent in prograns at this
commtnent |level represent a lowrisk to thensel ves and public
safety but and do require placement and services in
residential settings. Children who have been found to have

comm tted delinquent acts that involve firearns, delinquent

acts that are sexual offenses, or delinquent acts that woul d

be life felonies or first degree felonies if comitted by an

adult shall not be conmitted to a programat this |evel.
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(b) te) Moderate-risk residential.--Progranms or program

nodels at this commtnent |level are residential but nmay all ow

youth to have supervised access to the community. Facilities

are either environnentally secure, staff secure, or are

har dwar e-secure with walls, fencing, or |ocking doors.

Facilities shall provide 24-hour awake supervision, custody,

care, and treatnent of residents. Youth assessed and

classified for placenent in prograns at +# this conm t nent

restrietiveness |l evel represent a noderate risk to public

saf ety and—Programs—are—destgned—+or—<chitdren—who require

cl ose supervi si on but—de—not—reedptacerent—n—fact-ttres—that
hsiealid . . I I ol

the—faciHty—and—ray behardware-secure—or—staff-secure. The
staff at a facility at this conmmtnent restrietiveness |evel

may seclude a child who is a physical threat to hinself or
hersel f or others. Mechanical restraint may al so be used when

00
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restrtetiveness—tevel—
(c)td)y High-risk residential.--Prograns or program

nodel s at this commtnent |evel are residential and shall not

all ow youth to have access to the comunity. Facilities are

har dwar e-secure with perineter fencing and | ocki ng doors.

Facilities shall provide 24-hour awake supervision, custody,

care, and treatnent of residents. Youth assessed and

classified for this | evel of placenent require close

supervision in a structured residential setting that—provides
24-—hodur—per—day—sectre—custotdy,—care,—and-—supervision

Pl acement in prograns at +# this level is pronpted by a
concern for public safety that outwei ghs placenent in prograns
at lower restrictiveness levels. The staff at a facility at

this conmtnent |evel may seclude a child who is a physica

threat to hinself or herself or others. Mechani cal restraint

may al so be used when necessary. The facility may provide for

si ngl e cell occupancy. Pregrans—or—programtoedets—n—this

Fevel—are—staff—seecure—or—physiecat-y—secure—restdential

(d) ey Maxi mumri sk residential Juvenite—correctionat
factH-ties—or—juventte—prison. - - Prograns or program nodel s at

this conmtnent |evel include juvenile correctional facilities

and juvenile prisons. The prograns are long-termresidential

and shall not allow youth to have access to the community.

Facilities are nmaxi num custody hardware-secure with perineter
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security fencing and |l ocking doors. Facilities shall provide

24- hour awake supervision, custody, care, and treatnent of

residents. The staff at a facility at this commtnent |evel

may seclude a child who is a physical threat to hinself or

hersel f or others. Mechanical restraint may al so be used when

necessary. The facility shall provide for single cel

occupancy, except that youth may be housed together during

prerel ease transition. Youth assessed and classified for this

| evel of placenent require close supervision in a naxi num

security residential setting that—provides—24—hotur—per—day
sectre——custotdy—ecare—and—supervision. Placenent in a program

at +a this level is pronpted by a denonstrated need to protect

the public. Pregrans—or—programnodets—in—this—tevel—are

(46) (48) "Secure detention center or facility" neans a

physically restricting facility for the tenporary care of
chil dren, pending adjudication, disposition, or placenent.
(47) 49 "Serious or habitual juvenile offender,” for

purposes of conmmitnent to a residential facility and for
pur poses of records retention, neans a child who has been
found to have committed a delinquent act or a violation of
law, in the case currently before the court, and who neets at
| east one of the following criteria:

(a) The youth is at least 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for
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Arson;

Sexual battery;
Robbery;

Ki dnappi ng;

Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

Mansl aught er ;

© 0 N o O hAwbhR

10. Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Any lewd or lascivious offense comitted upon or
in the presence of a person less than 16 years of age; or

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony.

(b) The youth is at least 13 years of age at the tine
of the disposition, the current offense is a felony, and the
child has previously been conmitted at least two tines to a
del i nquency conmm t nent program

(c) The youth is at least 13 years of age and is
currently committed for a felony offense and transferred from
a noderate-risk or high-risk residential conmtnent placenent.

(48) (56) "Serious or habitual juvenile offender
progrant neans the program established in s. 985.31

(49) (51) "Shelter" means a place for the tenporary
care of a child who is alleged to be or who has been found to
be del i nquent.

(50) £52) "Shelter hearing” means a hearing provided
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for under s. 984.14 in famly-in-need-of-services cases or
chi l d-i n-need-of -servi ces cases.

(51)¢53) "Staff-secure shelter” neans a facility in
which a child is supervised 24 hours a day by staff nenbers
who are awake while on duty. The facility is for the tenporary
care and assessnment of a child who has been found to be
dependent, who has violated a court order and been found in
contenpt of court, or whomthe Departnent of Children and
Fami |y Services is unable to properly assess or place for
assi stance within the conti nuum of services provided for
dependent children.

(52) £54) "Substance abuse" means using, w thout
nedi cal reason, any psychoactive or nood-altering drug,

i ncluding alcohol, in such a nmanner as to induce inpairnment
resulting in dysfunctional social behavior

(53) £55) "Taken into custody" neans the status of a
child i medi ately when tenporary physical control over the
child is attained by a person authorized by |aw, pending the
child' s rel ease, detention, placenent, or other disposition as
aut hori zed by | aw

(54) (56) "Tenporary | egal custody” means the
relationship that a juvenile court creates between a child and
an adult relative of the child, adult nonrelative approved by
the court, or other person until a nore permanent arrangenent
is ordered. Tenporary |legal custody confers upon the custodian
the right to have tenporary physical custody of the child and
the right and duty to protect, train, and discipline the child
and to provide the child with food, shelter, and education
and ordinary nedical, dental, psychiatric, and psychol ogi ca
care, unless these rights and duties are otherw se enl arged or
limted by the court order establishing the tenporary | ega
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custody rel ationshi p.

(55) 57 "Tenporary rel ease" neans the terms and
condi tions under which a child is tenporarily released froma
commtnent facility or allowed honme visits. |If the tenporary
release is froma noderate-risk residential facility, a
high-risk residential facility, or a maximumrisk residenti al
facility, the terns and conditions of the tenporary rel ease
nmust be approved by the child, the court, and the facility.
The termincludes periods during which the child is supervised
pursuant to a conditional rel ease reentry—programor—an
aftereare programor a period during which the child is
supervi sed by a juvenile probation officer or other

nonresidential staff of the departnent or staff enployed by an
entity under contract with the departnent. A child placed in a
post conmi t nent supervi si on program by order of the court is
not considered to be on tenporary release and is not subject
to the terns and conditions of tenporary rel ease.

(56) £58) "Training school” means one of the follow ng
facilities: the Arthur G Dozier School or the Eckerd Youth
Devel opnent Center.

(57)¢59) "Violation of law' or "delinquent act" neans
a violation of any law of this state, the United States, or
any other state which is a nisdeneanor or a felony or a
violation of a county or nunicipal ordinance which would be
puni shabl e by incarceration if the violation were conmitted by
an adult.

(58) (66) "Wiiver hearing” nmeans a hearing provided for
under s. 985.226(3).

Section 19. Paragraph (a) of subsection (3) and
par agraph (a) of subsection (4) of section 985.04, Florida
Statutes, are anended to read
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985.04 QCaths; records; confidential information.--

(3)(a) Except as provided in subsections (2), (4),
(5), and (6), and s. 943.053, all infornation obtai ned under
this part in the discharge of official duty by any judge, any
enpl oyee of the court, any authorized agent of the Departnent
of Juvenil e Justice, the Parole Comni ssion, the Juvenile
Justice Advi sory Aecountabitty Board, the Departnent of
Corrections, the déistr+et juvenile justice circuit boards, any
| aw enforcenent agent, or any licensed professional or
| icensed community agency representative participating in the
assessnent or treatnment of a juvenile is confidential and nmay
be disclosed only to the authorized personnel of the court,
the Departnent of Juvenile Justice and its designees, the
Departnent of Corrections, the Parole Conmi ssion, the Juvenile
Justice Advi sory AecountabiH-ty Board, |aw enforcenent agents,
school superintendents and their designees, any |licensed
prof essional or licensed conmunity agency representative
participating in the assessnent or treatnent of a juvenile,
and others entitled under this chapter to receive that
i nformation, or upon order of the court. Wthin each county,
the sheriff, the chiefs of police, the district schoo
superintendent, and the departnent shall enter into an
i nt eragency agreenent for the purpose of sharing infornmation
about juvenile offenders anbng all parties. The agreenent nust
specify the conditions under which summary crimnal history
information is to be nade available to appropriate schoo
personnel, and the conditions under which school records are
to be made avail abl e to appropriate departnent personnel. Such
agreenent shall require notification to any classroomteacher
of assignnent to the teacher's classroomof a juvenile who has

been placed in a probation eemhity—cont+ot or conmit nent
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program for a felony offense. The agencies entering into such
agreenent nust conply with s. 943. 0525, and nust maintain the
confidentiality of information that is otherw se exenpt from
s. 119.07(1), as provided by | aw.

(4)(a) Records in the custody of the Departnent of
Juvenile Justice regarding children are not open to inspection
by the public. Such records may be inspected only upon order
of the Secretary of Juvenile Justice or his or her authorized
agent by persons who have sufficient reason and upon such
conditions for their use and disposition as the secretary or
his or her authorized agent deens proper. The information in
such records may be disclosed only to other enployees of the
Departnent of Juvenile Justice who have a need therefor in
order to performtheir official duty; to other persons as
aut hori zed by rule of the Departnent of Juvenile Justice; and,
upon request, to the Juvenile Justice Advi sory Acecountabitty
Board and the Departnent of Corrections. The secretary or his
or her authorized agent nmay pernit properly qualified persons
to inspect and nmake abstracts fromrecords for statistica
pur poses under whatever conditions upon their use and
di sposition the secretary or his or her authorized agent deens
proper, provided adequate assurances are given that children's
nanes and other identifying information will not be disclosed
by the applicant.

Section 20. Subsection (2) of section 985.06, Florida
Statutes, is anended to read:

985.06 Statewi de infornmation-sharing system
i nt eragency wor kgroup. - -

(2) The interagency workgroup shall be coordi nated
t hrough the Departnent of Education and shall include
representatives fromthe state agencies specified in
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subsection (1), school superintendents, school district
information systemdirectors, principals, teachers, juvenile
court judges, police chiefs, county sheriffs, clerks of the
circuit court, the Departnent of Children and Fanmily Services,
providers of juvenile services including a provider froma
juveni |l e substance abuse program and circuit eistret
juvenil e justice managers.

Section 21. Section 985.2066, Florida Statutes, is
amended to read:

985. 2066 Children | ocked out of the hone; interagency
cooperation.--The Departnent of Juvenile Justice and the
Departnent of Children and Fanmily Services shall encourage
i nt eragency cooperation within each circuit dstr+et and shal
devel op conprehensi ve agreenents between the staff and
providers for each departnent in order to coordinate the
services provided to children who are | ocked out of the hone
and the fam lies of those children

Section 22. Paragraph (d) of subsection (1) of section
985.207, Florida Statutes, is anended to read:

985. 207 Taking a child into custody. --

(1) A child may be taken into custody under the
foll owi ng circunstances

(d) By a l|aw enforcenent officer who has probabl e
cause to believe that the child is in violation of the

conditions of the child's probation eemun-ty—eontrot, hone

detention, or conditional rel ease aftereare supervision or has

absconded from conmi t ment.

Not hing in this subsection shall be construed to allow the
detention of a child who does not neet the detention criteria
ins. 985.215.
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Section 23. Paragraph (a) of subsection (1) of section
985.21, Florida Statutes, is anended to read:

985.21 Intake and case nmnagenent. - -

(1)(a) During the intake process, the juvenile
probation officer shall screen each child or shall cause each

child to be screened in order to determ ne:

1. Appropriateness for release, referral to a
di versionary programincluding, but not linmted to, a
teen-court program referral for community arbitration, or
referral to sone other program or agency for the purpose of
nonof ficial or nonjudicial handling.

2. The presence of nedical, psychiatric,
psychol ogi cal, substance abuse, educational, or vocationa

probl ens, or other conditions that nmay have caused the child
to cone to the attention of |aw enforcenent or the Departnent
of Juvenile Justice. The child shall also be screened to

determ ne whether the child poses a danger to hinself or

herself or others in the community. The results of this

screeni ng shall be nmade available to the court and to court

officers.In cases where such conditions are identified, and a
nonj udi ci al handling of the case is chosen, the juvenile
probation officer shall attenpt to refer the child to a
program or agency, together with all avail abl e and rel evant
assessnent information concerning the child' s precipitating
condi ti on.

3. The Departnent of Juvenile Justice shall devel op an
i ntake and a case nmanagenent system whereby a child brought
into intake is assigned a juvenile probation officer if the
child was not released, referred to a diversionary program
referred for coommunity arbitration, or referred to sonme other
program or agency for the purpose of nonofficial or
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nonj udi ci al handling, and shall nake every reasonable effort
to provide case managenent services for the child; provided,
however, that case managenent for children comritted to
residential prograns may be transferred as provided in s.
985. 316.

4. |In addition to duties specified in other sections
and through departnental rules, the assigned juvenile
probation officer shall be responsible for the foll ow ng:

a. Ensuring that a risk assessnent instrunment
establishing the child' s eligibility for detention has been
accurately conpleted and that the appropriate recommendati on
was made to the court.

b. Inquiring as to whether the child understands his
or her rights to counsel and against self-incrinination

c. Performng the prelimnary screening and naki ng
referrals for conprehensive assessnent regarding the child's
need for substance abuse treatnent services, nmental health
services, retardation services, literacy services, or other
educational or treatnment services.

d. Coordinating the nmultidisciplinary assessnent when
requi red, which includes the classification and pl acenent
process that determines the child's priority needs, risk
classification, and treatnent plan. Wen sufficient evidence
exi sts to warrant a conprehensive assessnent and the child
fails to voluntarily participate in the assessnent efforts, it
is the responsibility of the juvenile probation officer to
informthe court of the need for the assessment and the
refusal of the child to participate in such assessnent. This
assessnent, classification, and pl acenent process shal
devel op into the predisposition report.

e. Making recomendations for services and
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facilitating the delivery of those services to the child,

i ncluding any nental health services, educational services,
fam ly counseling services, fanily assistance services, and
subst ance abuse services. The juvenile probation officer shal
serve as the prinmary case nmanager for the purpose of nmanagi ng,
coordinating, and nonitoring the services provided to the
child. Each program adninistrator within the Departnent of
Children and Family Services shall cooperate with the prinmary
case nmnhager in carrying out the duties and responsibilities
described in this section

The Departnent of Juvenile Justice shall annually advise the
Legi sl ature and the Executive Ofice of the Governor of the
resources needed in order for the intake and case nmnagenent
systemto nmaintain a staff-to-client ratio that is consistent
Wi th accepted standards and al |l ows the necessary supervision
and services for each child. The intake process and case
managenent system shall provide a conprehensive approach to
assessing the child' s needs, relative risks, and nost
appropriate handling, and shall be based on an individualized
treat nent pl an.

Section 24. Paragraphs (a) and (h) of subsection (2),
and subsection (6) of section 985.215, Florida Statutes, are
anended, and present paragraph (d) of subsection (5) of said
section is redesignated as paragraph (e), and a new paragraph
(d) is added to that subsection to read:

985.215 Detention.--

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nmay continue to be detained by the court if:

iginal & 9 copies 05/ 03/ 00
12: 28 pm 01196- 0083- 182587




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

HOUSE AMENDVMENT
Bill No. CS for SB 1196, 1st Eng.
Amrendnment No. 01 (for drafter's use only)

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a probation cetmurity
eont+ot program furlough, or conditional rel ease afterecare
supervision, or is alleged to have escaped whil e being

lawfully transported to or from such program or supervision
(h) The child is alleged to have violated the

conditions of the child' s probati on eemrunity—cont+ot or

conditi onal rel ease aftereare supervision. However, a child

det ai ned under this paragraph may be held only in a
consequence unit as provided in s. 985.231(1)(a)l.c. If a
consequence unit is not available, the child shall be placed
on hone detention with el ectronic nonitoring.

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize
the results of the risk assessnent perforned by the juvenile
probation officer and, based on the criteria in this
subsection, shall determ ne the need for conti nued detention
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent

i nstrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
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paragraph (10)(c), or paragraph (10)(d), when a child is
pl aced into secure or nonsecure detention care, or into a
respite hone or other placenent pursuant to a court order
following a hearing, the court order nust include specific
instructions that direct the release of the child from such
pl acemrent no later than 5 p.m on the last day of the
detention period specified in paragraph (5)(b) or paragraph
(5)(c), or subparagraph (10)(a)l., whichever is applicable,
unl ess the requirenents of such applicabl e provision have been
nmet or an order of continuance has been granted pursuant to
par agraph (5)(d).

(5)

(d) A child who was not in secure detention at the

time of the adjudicatory hearing, but for whomresidential

commtnent is anticipated or recommended, may be pl aced under

a special detention order for a period not to exceed 72 hours,

excl udi ng weekends and | egal holidays, for the purpose of

conducting a conprehensive evaluation as provided in s.

985.229(1). Mdtions for the issuance of such speci al

detention order nay be nmade subsequent to a finding of

del i nquency. Upon said notion, the court shall conduct a

hearing to determ ne the appropri ateness of such speci al

detenti on order and shall order the | east restrictive |evel of

detenti on necessary to conpl ete the conprehensive eval uati on

process that is consistent with public safety. Such special

detention order may be extended for an additional 72 hours

upon further order of the court.

(6) When any child is placed into secure, nonsecure,
or hone detention care or into other placenent pursuant to a
court order following a detention hearing, the court shal
order the natural or adoptive parents of such child, including
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the natural father of such child born out of wedl ock who has
acknowl edged his paternity in witing before the court, or the
guardi an of such child's estate, if possessed of assets which
under | aw nmay be di sbursed for the care, support, and

mai nt enance of the child, to pay to the Departnent of Juvenile
Just i ce;s—er—nstitution—having—custodyof the—<echitd,fees in

an anount of twenty dollars per day related to the egual—to
the—actuat cost of the care, support, and nai ntenance of the

child, as established by the Departnent of Juvenile Justi ce,
unl ess the court deterwines makes a finding on the record that
the parent or guardian of the child is indigent. At the tine

of the detention hearing, the Departnent shall report to the

court, verbally or in witing, any available information

concerning the ability of the parent or guardian of the child

to pay such fee. As to each parent or guardi an for whomthe

court makes a finding of indigency, the Fhe court may reduce

the fees or waive the fees upon a showi ng by the parent or
guardian of an inability to pay the fees specified herein fuH

the court nmakes a finding of indigency or inability to pay the

full cost of care, support, and nai ntenance of the child, the

court shall order the parent or guardian to pay to the

departnent a nom nal subsistence fee on behalf of the child in

t he amobunt of at least $2.00 per day that the child is

detai ned outside the hone or at |east $1.00 per day if the

child is otherwi se detained, unless the court makes a finding

on the record that the parent or guardian would suffer a

significant hardship if obligated for such amount. In

addition, the court may reduce the fees or waive the fees as

to each parent or guardian if the court makes a finding on the
record ++—fnds that the ehit+d—s parent or guardi an was the
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victimof the ehitd—s delinquent act or violation of |aw for
which the child is detained and that the parent or guardian is

cooperating in the investigation of the offense. As to each

parent or guardian, the court may reduce the fees or waive the

fees o if the court makes a finding on the record fnds that

the parent or guardi an has made a diligent and good faith
effort to prevent the child fromengaging in the delinquent
act or violation of law. The court nust include specific

findings in the detention order as to what fees are ordered,

reduced, or waived. |If the court fails to enter an order as

required by this subsection, it shall be presuned that the

court intended the parent or guardian to pay to the departnent

the fee of twenty dollars per day that the child renmains in

detention care. Wth respect to a child who has been found to

have committed a delinquent act or violation of |aw, whether
or not adjudication is withheld, and whose parent or guardian
receives public assistance for any portion of that child's
care, the departnent nust seek a federal waiver to garnish or
ot herwi se order the paynents of the portion of the public
assistance relating to that child to offset the costs of
provi di ng care, custody, nmintenance, rehabilitation

i ntervention, or corrective services to the child. Wen the
order affects the guardianship estate, a certified copy of the
order shall be delivered to the judge having jurisdiction of
t he guardi anship estate. The departnent may enploy a
col l ection agency for the purpose of receiving, collecting,
and managi ng the paynent of unpaid and del i nquent fees. The
col l ection agency nust be registered and in good standing
under chapter 559. The departnent may pay to the collection
agency a fee fromthe anount coll ected under the claimor may
aut hori ze the agency to deduct the fee fromthe anount
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collected. The departnent may al so pay for collection

services from avail abl e aut hori zed funds. The Departnent of

Juvenile Justice shall provide to the payor docunentation of

any anounts paid by the payor to the Departnent of Juvenile

Justice on behalf of the child. Al paynents received by the

departnent pursuant to this subsection shall be deposited in

the state Grants and Donati ons Trust Fund. Nei t her the court

nor the departnent nmay extend the child's length of stay in

detention care solely for the purpose of collecting fees.
Section 25. Subsection (5) of section 985.216, Florida
Statutes, is anended to read:

985. 216 Punishrment for contenpt of court; alternative
sanctions. - -

(5) ALTERNATI VE SANCTI ONS COCRDI NATOR. - - There i s
created the position of alternative sanctions coordi nator
within each judicial circuit, pursuant to subsection (3). Each
alternative sanctions coordinator shall serve under the
direction of the chief adnministrative judge of the juvenile
di vision as directed by the chief judge of the circuit. The
alternative sanctions coordi nator shall act as the liaison
bet ween the judici ary, and—county—juventejustiece—<councits,
the | ocal departnment officials, district school board
enpl oyees, and | ocal |aw enforcenent agencies. The alternative
sanctions coordi nator shall coordinate within the circuit
communi ty-based alternative sanctions, including nonsecure
detention prograns, conmunity service projects, and other
juvenil e sanctions, in conjunction with the circuit plan
i mpl emrented in accordance with s. 790.22(4)(c).

Section 26. Paragraph (c) of subsection (3) of section
985.226, Florida Statutes, is anended to read:

985.226 Criteria for waiver of juvenile court
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jurisdiction; hearing on notion to transfer for prosecution as
an adult.--

(3) WAIVER HEARI NG. - -

(c) The court shall conduct a hearing on all transfer
request notions for the purpose of deternining whether a child
shoul d be transferred. In nmaking its determ nation, the court
shal | consi der:

1. The seriousness of the alleged offense to the
communi ty and whether the protection of the community is best
served by transferring the child for adult sanctions.

2. \Wiether the alleged offense was comitted in an
aggressive, violent, preneditated, or willful manner

3. Wiether the alleged offense was agai nst persons or
agai nst property, greater weight being given to offenses
agai nst persons, especially if personal injury resulted.

4. The probable cause as found in the report,
affidavit, or conplaint.

5. The desirability of trial and disposition of the
entire offense in one court when the child' s associates in the
alleged crine are adults or children who are to be tried as

adul ts.
6. The sophistication and maturity of the child.
7. The record and previous history of the child,
i ncl udi ng:

a. Previous contacts with the departnent, the
Departnent of Corrections, the fornmer Departnent of Health and
Rehabi litative Services, the Departnent of Children and Fanmily
Services, other |aw enforcenent agencies, and courts;

b. Prior periods of probation er—eommun-ty—econtrot;

c. Prior adjudications that the child committed a
delinquent act or violation of |aw, greater weight being given
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if the child has previously been found by a court to have
commtted a delinquent act or violation of law involving an
of fense classified as a felony or has twi ce previously been
found to have committed a delinquent act or violation of |aw
i nvolving an offense classified as a m sdeneanor; and

d. Prior conrmtnents to institutions.

8. The prospects for adequate protection of the public
and the |ikelihood of reasonable rehabilitati on of the child,
if the child is found to have committed the all eged of f ense,
by the use of procedures, services, and facilities currently
available to the court.

Section 27. Paragraph (b) of subsection (2) and
subsection (4) of section 985.227, Florida Statutes, are
amended to read:

985. 227 Prosecution of juveniles as adults by the
direct filing of an information in the crimnal division of
the circuit court; discretionary criteria; nmandatory
criteria.--

(2) MANDATORY DI RECT FILE. - -

(b) Notwi thstandi ng subsection (1), regardl ess of the
child's age at the tine the alleged offense was committed, the
state attorney nust file an information with respect to any
child who previously has been adjudicated for offenses which
if coomitted by an adult, would be felonies and such
adj udi cations occurred at three or nore separate delingquency
adj udi catory hearings, and three of which resulted in
residential commitnents as defined in s. 985.03(45) (4#).

(4) DI RECT-FILE POLI CI ES AND GUI DELI NES. - - Each state
attorney shall develop witten policies and guidelines to
govern determnations for filing an information on a juvenile,
to be submtted to the Executive Ofice of the Governor, the
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Presi dent of the Senate, the Speaker of the House of
Representatives, and the Juvenile Justice Advisory
Aecountabi-H-+ty Board not |ater than January 1 of each year

Section 28. Subsection (4) of section 985.228, Florida
Statutes, is anended to read:

985. 228 Adj udi catory hearings; w thheld adjudications;
orders of adjudication.--

(4) If the court finds that the child naned in the
petition has commtted a delinquent act or violation of |aw
it my, in its discretion, enter an order stating the facts
upon which its finding is based but w thhol di ng adj udi cation
of delinquency and placing the child in a probation eomrunity
eoent+rot program under the supervision of the departnent or
under the supervision of any other person or agency
specifically authorized and appointed by the court. The court
may, as a condition of the program inpose as a penalty
conponent restitution in noney or in kind, community service,
a curfew, urine nonitoring, revocation or suspension of the
driver's license of the child, or other nonresidential
puni shnent appropriate to the offense, and nmay i npose as a
rehabilitative conponent a requirenment of participation in
subst ance abuse treatnent, or school or other educati ona
program attendance. |f the court later finds that the child
has not conplied with the rules, restrictions, or conditions
of the community-based program the court may, after a hearing
to establish the lack of conpliance, but w thout further
evi dence of the state of delinquency, enter an adjudication of
del i nquency and shall thereafter have full authority under
this chapter to deal with the child as adjudi cat ed.

Section 29. Subsections (1) and (3) of section
985.229, Florida Statutes, are anended to read:
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985. 229 Predisposition report; other evaluations.--
(1) Upon a finding that the child has comitted a

del i nquent act At—the—disposttion—hearing, the court may shat-

order a predisposition report regarding the eligibility of the

child for disposition other than by adjudication and
commtnment to the departnent or for disposition of

adj udi cation, conmmitnent to the departnent, and, if

appropriate, assignnment of a residential conmitnent |evel.

The predisposition report shall be the result of the

nmul tidisciplinary assessment when such assessnent is needed,
and of the classification and pl acenent process, and it shal
indicate and report the child' s priority needs,
recomendations as to a classification of risk for the child
in the context of his or her program and supervi sion needs,
and a plan for treatnent that recomends the nost appropriate
pl acement setting to neet the child' s needs with the m ni mum
program security that reasonably ensures public safety. A
predi sposition report shall be ordered for any child for whom

a residential conmmitnent disposition is anticipated or

reconmrended by an officer of the court or by the departnment. A

conpr ehensi ve eval uation for physical health, nental health,

subst ance abuse, acadenic, educational, or vocational problens

shall be ordered for any child for whoma residenti al

conmm tnent disposition is anticipated or reconmended by an

officer of the court or by the departnent. If a conprehensive

eval uation is ordered, the predisposition report shall include

a summary of the conprehensive eval uati on. The predi sposition

report shall be subnmitted to the court upon conpletion of the

report but no later than 48 hours prior to the disposition

hearing. The predi sposition report—but shall not be revi ewed

by the court without the consent of the child and his or her
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| egal counsel until the child has been found to have comitted
a delinquent act.
(3) The predisposition report, together with all other

reports and eval uati ons used by the departnent in preparing

the predisposition report,shall be nmade available to the

child, the child' s parents or |legal guardian, the child's

| egal counsel, and the state attorney upon conpletion of the
report and at a reasonable tine prior to the disposition
heari ng.

Section 30. Subsection (2), paragraph (d) of
subsection (3), and subsection (4) and subsection (5) of
section 985.23, Florida Statutes, are anended to read:

985.23 Disposition hearings in delingquency
cases.--Wen a child has been found to have cormmitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(2) The first determination to be nade by the court is
a determination of the suitability or nonsuitability for
adj udi cation and commitnent of the child to the departnent.
Thi s deternination shall include consideration of the

reconmendati ons of the departnent, which may include a

predi sposition report. be—based—upon The predi sposition report
whi-eh shall include, whether as part of the child's

mul tidisciplinary assessnent, classification, and pl acenent

process conponents or separately, evaluation of the follow ng
criteria:

(a) The seriousness of the offense to the community.
If the court determnes that the child was a nenber of a
crimnal street gang at the tine of the comm ssion of the
of fense, which deternination shall be made pursuant to chapter
874, the seriousness of the offense to the conmunity shall be
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gi ven great weight.

(b) \Whether the protection of the conmunity requires
adj udi cation and commitnent to the departnent.

(c) \VWhether the offense was conmitted in an
aggressive, violent, preneditated, or willful manner

(d) \Whether the of fense was agai nst persons or agai nst
property, greater weight being given to of fenses agai nst
persons, especially if personal injury resulted.

(e) The sophistication and maturity of the child.

(f) The record and previous crimnal history of the
child, including without linitations:

1. Previous contacts with the departnent, the forner
Departnent of Health and Rehabilitative Services, the
Departnent of Children and Family Services, the Departnent of
Corrections, other |aw enforcenent agencies, and courts;

2. Prior periods of probation er—cenmmunity—cont+rot;

3. Prior adjudications of delinquency; and

4. Prior conmmitments to institutions.

(g) The prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of the
child if comritted to a community services program or
facility.

(h) The child's educational status, including, but not

limted to, the child' s strengths, abilities, and unnet and

speci al educational needs. The report shall identify

appropriate educational and vocational goals for the child.

Exanpl es of appropriate goal s incl ude:

1. Attainnent of a high school diplona or its

equi val ent .
2. Successful conpletion of literacy course(s).

3. Successful conpletion of vocational course(s).

iginal & 9 copies 05/ 03/ 00
12: 28 pm 01196- 0083- 182587




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

HOUSE AMENDVMENT
Bill No. CS for SB 1196, 1st Eng.
Amrendnment No. 01 (for drafter's use only)

4. Successful attendance and conpletion of the child's

current grade if enrolled in school

5. Enrollnent in an apprenticeship or a sinilar

program

At the tine of disposition, the court nmay nake recommendati ons

to the departnent as to specific treatnent approaches to be

enpl oyed.

(3)

(d) The court may also require that the child be
pl aced in a probation eemrunity—<eontrot program foll ow ng the
child's discharge fromcomm tnent. Conmunity-based sanctions
pursuant to subsection (4) may be inposed by the court at the
di sposition hearing or at any tine prior to the child's
rel ease from comitnent.

(4) If the court determ nes not to adjudicate and
commit to the departnent, then the court shall determn ne what
communi ty-based sanctions it will inpose in a probation
comuntty—eont+rol program for the child. Community-based
sanctions may include, but are not limted to, participation
i n substance abuse treatnent, a day-treatnent probation

programrestitution in noney or in kind, a curfew, revocation
or suspension of the driver's license of the child, comunity
service, and appropriate educational prograns as deternined by
the district school board.

(5) After appropriate sanctions for the offense are
determ ned, the court shall devel op, approve, and order a plan
of probation eemmunity—eontrol which will contain rules,
requi rements, conditions, and rehabilitative prograns,
including the option of a day-treatnent probation program

whi ch that are designed to encourage responsible and
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accept abl e behavior and to pronote both the rehabilitation of
the child and the protection of the conmunity.

Section 31. Paragraphs (a), (b), (d), (g), and (h) of
subsection (1) and subsection (2) of section 985.231, Florida
Statutes, are anended to read

985. 231 Powers of disposition in delinquency cases. --

(1)(a) The court that has jurisdiction of an
adj udi cat ed delinquent child nmay, by an order stating the
facts upon which a deternination of a sanction and
rehabilitative programwas nade at the disposition hearing:

1. Place the child in a probati on eermunity—cont+rot
program or a postconmi tnent probation eemruni-ty—econtrolt

program under the supervision of an authorized agent of the
Departnent of Juvenile Justice or of any other person or
agency specifically authorized and appointed by the court,
whet her in the child s own hone, in the hone of a relative of
the child, or in sone other suitable place under such
reasonabl e conditions as the court nay direct. A probation
communtty—eont+rol program for an adjudi cated delinquent child
nmust include a penalty conponent such as restitution in noney
or in kind, community service, a curfew, revocation or
suspension of the driver's license of the child, or other
nonresi dential punishnment appropriate to the offense and nust
al so include a rehabilitative program conponent such as a
requi rement of participation in substance abuse treatnent or
in school or other educational program Upon the
reconmendation of the department at the tine of disposition
or subsequent to disposition pursuant to the filing of a
petition alleging a violation of the child' s conditions of

post conmi t ment probati on eemmuntty—eontrol or conditiona
r el ease aftereare supervision, the court may order the child

iginal & 9 copies 05/ 03/ 00
12: 28 pm 01196- 0083- 182587




© 00 N o O M W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for SB 1196, 1st Eng.
Amrendnment No. 01 (for drafter's use only)

to submit to randomtesting for the purpose of detecting and
nmonitoring the use of al cohol or controlled substances.

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
probati on ecommunity—econt+ol supervision requirements to
reasonably ensure the public safety. Probation Comrunity
eont+ot progranms for children shall be supervised by the
departnent or by any ot her person or agency specifically
aut hori zed by the court. These prograns nust include, but are
not limted to, structured or restricted activities as
described in this subparagraph, and shall be designed to
encourage the child toward acceptabl e and functional soci al
behavior. If supervision or a programof comrunity service is
ordered by the court, the duration of such supervision or
program nust be consistent with any treatnent and
rehabilitation needs identified for the child and nmay not
exceed the term for which sentence could be inposed if the
child were comritted for the of fense, except that the duration
of such supervision or programfor an offense that is a
m sdeneanor of the second degree, or is equivalent to a
m sdenmeanor of the second degree, may be for a period not to
exceed 6 nonths. When restitution is ordered by the court, the
anmount of restitution nay not exceed an anount the child and
the parent or guardi an coul d reasonably be expected to pay or
make. A child who participates in any work programunder this
part is considered an enpl oyee of the state for purposes of
liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for

a child placed on probation eenmuni-ty—controt for the purpose

of fostering accountability to the judge and conpliance with

iginal & 9 copies 05/ 03/ 00
12: 28 pm 01196- 0083- 182587




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for SB 1196, 1st Eng.
Amrendnment No. 01 (for drafter's use only)

ot her requirenments, such as restitution and comunity servi ce.
The court may allow early term nation of probation cemmirity
eont+ot for a child who has substantially conplied with the
terns and conditions of probation eermunity—cont+rot.

c. |If the conditions of the probation cermurity
eoent+ot program or the postconmnitnent probation cenmuri-ty
eont+rot programare viol ated, the departnent or the state
attorney may bring the child before the court on a petition
alleging a violation of the program Any child who viol ates

the conditions of probation eomruntty——coent+ot or
post conmi t ment probati on eemmunitty—eontrol nust be brought

before the court if sanctions are sought. A child taken into
custody under s. 985.207 for violating the conditions of

probati on eefmuni-ty—coent+ol or postconmitnent probation
communtty—eont+rol shall be held in a consequence unit if such

a unit is available. The child shall be afforded a hearing
within 24 hours after being taken into custody to deternine
t he exi stence of probable cause that the child violated the

condi tions of probation eenmnity—coent+ot or postconm t nment

probati on ecommunity—coent+ol-. A consequence unit is a secure
facility specifically designated by the department for

children who are taken into custody under s. 985.207 for

vi ol ati ng probation eenmnity—cent+ot or postconm t nment
probati on ecommunity—coent+ol, or who have been found by the
court to have violated the conditions of probation eormurity
eont+ror or postconm tnent probation eommunity—coentrot. |f the
violation involves a new charge of delinquency, the child may
be detained under s. 985.215 in a facility other than a
consequence unit. If the child is not eligible for detention
for the new charge of delinquency, the child may be held in

t he consequence unit pending a hearing and is subject to the
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time limtations specified in s. 985.215. If the child denies

violating the conditions of probation eenrmnity—coent+ot or
post commi t ment probati on ecermmuni-ty—econtrol, the court shal

appoi nt counsel to represent the child at the child's request.
Upon the child's admission, or if the court finds after a
hearing that the child has violated the conditions of

probati on ecommunity—coent+ol- or postconmitnment probation
communi-ty——cont+oel, the court shall enter an order revoking,
nmodi fyi ng, or continuing probation eenrmnrity—coent+rot or

post commi t ment probati on eermmuni-ty—econtrol. | n each such case,

the court shall enter a new disposition order and, in addition
to the sanctions set forth in this paragraph, may inpose any
sanction the court could have inposed at the origina

di sposition hearing. If the child is found to have viol ated

the conditions of probation eomruntty—coent+ot or
post commi t ment probation eemruni-ty—<control, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

(111) Mdify or continue the child's probation

cormui-ty—coent+oet program or postcomitnent probation
cofmtni-ty—coent+rot program
(1'V) Revoke probati on eofruni-ty—coenttot or

post conmmi t ment probati on eemmunity—eontrol and conmit the
child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
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a child in a probation eomunity—coent+rol- program nust be unti
the child' s 19th birthday unless he or she is released by the

court, on the notion of an interested party or on its own
noti on.

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not conmmit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Department of Juvenile
Justice at a restrictiveness level defined in s. 985.03. Such
comm tnment nust be for the purpose of exercising active
control over the child, including, but not limted to,
custody, care, training, urine nonitoring, and treatnent of
the child and rel ease of the child into the community in a
post conmit nent nonresidential conditional rel ease aftercare

program |f the child is not successful in the conditiona

rel ease aftereare program the departnent nmay use the transfer
procedure under s. 985.404. Notwi thstanding s. 743.07 and

par agraph (d), and except as provided in s. 985.31, the term
of the commtnment nust be until the child is discharged by the
departnent or until he or she reaches the age of 21

4. Revoke or suspend the driver's license of the
chil d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the probation eemmni-ty—eontrot program
to be inplenented by the Departnment of Juvenile Justice, or
in the case of a conmitted child, as part of the
communi ty- based sanctions ordered by the court at the
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di sposition hearing or before the child' s release from
comm tnent, order the child to nmake restitution in noney,
through a pronissory note cosigned by the child' s parent or
guardi an, or in kind for any danmage or | oss caused by the
child s offense in a reasonabl e anobunt or manner to be
determ ned by the court. The clerk of the circuit court shal
be the receiving and di spensing agent. In such case, the court
shal|l order the child or the child's parent or guardian to pay
to the office of the clerk of the circuit court an anpbunt not
to exceed the actual cost incurred by the clerk as a result of
receiving and di spensing restitution paynents. The clerk shal
notify the court if restitution is not nade, and the court
shal |l take any further action that is necessary against the
child or the child' s parent or guardian. A finding by the
court, after a hearing, that the parent or guardi an has nade
diligent and good faith efforts to prevent the child from
engagi ng in delinquent acts absol ves the parent or guardi an of
liability for restitution under this subparagraph

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or probation eemmnity—eont+ot program

8. Commit the child to the Department of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi numterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
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child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine may not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

(b) When any child is adjudicated by the court to have
commtted a delinquent act and tenporary |egal custody of the
child has been placed with a licensed child-caring agency or
the Departnent of Juvenile Justice, the court shall order the
nat ural or adoptive parents of such child, including the
natural father of such child born out of wedl ock who has
acknowl edged his paternity in witing before the court, or the
guardi an of such child's estate, if possessed of assets that
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under | aw nmay be di sbursed for the care, support, and
mai nt enance of the child, to pay fees to the Departnment in the

anount not to exceed teo—thet+H-censed—chitad—carrngagency—ofr
the—Dbepartrwent—of—Juventte—Justiee—egual—to t he actual cost of

the care, support, and mai ntenance of the child in the

recommended residential commtnent |evel, unless the court
determnes nakes a finding on the record that the parent or
guardian of the child is indigent. No later than the

di sposition hearing, the Departnent shall provide the court

with information concerning the actual cost of care, support,

and mai ntenance of the child in the recommended residenti al

comm tnent |level and concerning the ability of the parent or

guardi an of the child to pay any fees. As to each parent or

guardi an for whomthe court nmakes a finding of indigency, the

Fhe court may reduce the fees or waive the fees upon a show ng
by the parent or guardian of an inability to pay the full cost
of the care, support, and maintenance of the child. |If the
court makes a finding of indigency or inability to pay the

full cost of care, support, and naintenance of the child, the

court shall order the parent or guardian to pay to the

departnment a nom nal subsistence fee on behalf of the child in

t he amobunt of at least $2.00 per day that the child is placed

outside the hone or at least $1.00 per day if the childis

ot herwi se placed, unless the court nmakes a finding on the

record that the parent or guardian would suffer a significant

hardship if obligated for such amount. In addition, the court

may reduce the fees or waive the fees as to each parent or

guardian if the court nakes a finding on the record +t+—fnds

that t he ehitds parent or guardian was the victimof the
ehit+d~—s del i nquent act or violation of law for which the child
is subject to placenent under this section and that the parent
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or guardi an has cooperated in the investigation and

prosecution of the offense. As to each parent or guardi an

the court may reduce the fees or waive the fees or if the

court makes a finding on the record #nds that the parent or

guardi an has made a diligent and good faith effort to prevent
the child fromengaging in the delinquent act or violation of
law. All orders committing a child to a residential conmtnent

program shall include specific findings as to what fees are

ordered, reduced, or waived. |f the court fails to enter an

order as required by this paragraph, it shall be presuned that

the court intended the parent or guardian to pay fees to the

departnment in an anount not to exceed the actual cost of the

care, support, and maintenance of the child. Wth regard to a

child who reaches the age of 18 prior to the disposition

hearing, the court may elect to direct an order required by

this paragraph to such child, rather than the parent or

guardian. Wth regard to a child who reaches the age of 18

while in the custody of the departnent, the court may, upon

proper notion of any party, hold a hearing as to whet her any

party should be further obligated respecting the paynent of

fees. The departnment may enploy a collection agency for the
pur pose of receiving, collecting, and nmanagi ng the paynent of
unpai d and delinquent fees. The collection agency nust be
regi stered and in good standi ng under chapter 559. The
departnment may pay to the collection agency a fee fromthe
anount coll ected under the claimor may authorize the agency
to deduct the fee fromthe anpbunt collected. The departnent

may al so pay for collection services from avail abl e aut hori zed

funds. The Departnent of Juvenile Justice shall provide to

t he payor docunentation of any anounts paid by the payor to

t he Departnent of Juvenile Justice on behalf of the child.
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Al paynents received by the departnment pursuant to this

subsection shall be deposited in the state Grants and

Donati ons Trust Fund. Neither the court nor the departnent

may extend the child's length of stay in placenent care solely

for the purpose of collecting fees.

(d) Any commitnent of a delinquent child to the
Departnent of Juvenile Justice nust be for an indeterninate
period of tine, which may include periods of tenporary
rel ease, but the tinme may not exceed the maxi numterm of
i nprisonnment that an adult nay serve for the sane offense. The
duration of the child's placenent in a residential conmtnent

program of any |evel shall be based on objective

per f or nance- based treatnent planning. The child' s treatnent

pl an progress and adjustnent-related i ssues shall be reported

to the court each nonth. The child' s length of stay in a

residential commitnent program nay be extended if the child

fails to conply with or participate in treatnent activities.

The child's length of stay in such program shall not be

extended for purposes of sanction or puni shnent.Any tenporary

rel ease from such program fer—a—pertod—greater—than—3—days

nmust be approved by the court. Any child so conmitted nay be

di scharged frominstitutional confinenment or a program upon
the direction of the departnment with the concurrence of the
court. The child' s treatnent plan progress and

adj ustnment-rel ated i ssues nust be communicated to the court at

the tinme the departnent requests the court to consider

releasing the child fromthe residential conmmtnment program

Notwi t hstanding s. 743.07 and this subsection, and except as
provided in s. 985.31, a child nay not be held under a
commtnment froma court pursuant to this section after
beconi ng 21 years of age. The departnent shall give the court
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that conmitted the child to the departnent reasonable notice,
inwiting, of its desire to discharge the child froma
commtnent facility. The court that comritted the child may
thereafter accept or reject the request. |If the court does not
respond within 10 days after receipt of the notice, the
request of the departnent shall be deened granted. This
section does not linmt the departnment's authority to revoke a
child's tenporary release status and return the child to a
commtment facility for any violation of the terns and
conditions of the tenporary rel ease.

(g) Whenever a child is required by the court to
participate in any work programunder this part or whenever a
child volunteers to work in a specified state, county,
nmuni ci pal, or community service organi zati on supervi sed work
programor to work for the victim either as an alternative to
nonetary restitution or as a part of the rehabilitative or
probati on community—cont+ol- program the child is an enpl oyee
of the state for the purposes of liability. In deternmining the
child' s average weekly wage unl ess ot herwi se deternined by a
specific funding program all renuneration received fromthe
enployer is a gratuity, and the child is not entitled to any
benefits ot herwi se payabl e under s. 440.15, regardl ess of
whet her the child may be receiving wages and renuneration from
ot her enploynent with another enpl oyer and regardl ess of the
child's future wage-earning capacity.

(h) The court may, upon notion of the child or upon
its own notion, within 60 days after inposition of a
di sposition of commitnent, suspend the further execution of

the disposition and place the child ean—prebation in a
probati on eommunity—coent+ol- program upon such terns and

conditions as the court nay require. The departnent shal
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forward to the court all relevant material on the child's
progress while in custody not later than 3 working days prior
to the hearing on the notion to suspend the disposition

(2) Followi ng a delinquency adjudicatory hearing
pursuant to s. 985.228 and a del i nquency di sposition hearing
pursuant to s. 985.23 which results in a conmmtnent
determ nation, the court shall, on its own or upon request by
the state or the departnent, deterni ne whether the protection
of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the
particul ar needs of the child would be best served by a
program for serious or habitual juvenile offenders as provided
ins. 985.31. The determination shall be nade pursuant to ss.
985. 03(47) t49)yand 985. 23(3).

Section 32. Subsection (1) and paragraphs (b), (c),
and (d) of subsection (4) of section 985.233, Florida
Statutes, are anended to read

985. 233 Sentencing powers; procedures; alternatives
for juveniles prosecuted as adults. --

(1) POWERS OF DI SPCSI TI ON. - -

(a) Achild who is found to have committed a violation
of law may, as an alternative to adult dispositions, be
committed to the departnent for treatnent in an appropriate
program for children outside the adult correctional system or

be placed on juvenil e probati on ri—a—coemmnity—controt—program
for—uvenites.

(b) In deternining whether to inpose juvenile

sanctions instead of adult sanctions, the court shall consider
the following criteria:

1. The seriousness of the offense to the community and
whet her the community woul d best be protected by juvenile or
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adult sancti ons.

2. VWiether the offense was conmitted in an aggressive,
violent, preneditated, or wllful manner

3. Wiether the offense was agai nst persons or agai nst
property, with greater weight being given to offenses agai nst
persons, especially if personal injury resulted.

4. The sophistication and maturity of the of fender

5. The record and previous history of the offender
i ncl udi ng:

a. Previous contacts with the Departnent of
Corrections, the Departnent of Juvenile Justice, the forner
Departnent of Health and Rehabilitative Services, the
Departnent of Children and Fam |y Services, |aw enforcenent
agenci es, and the courts.

b. Prior periods of probation er—eommunty—econtrof.

c. Prior adjudications that the offender committed a
delinquent act or violation of law as a child.

d. Prior commtnents to the Departnent of Juvenile
Justice, the fornmer Departnent of Health and Rehabilitative
Services, the Departnent of Children and Fanily Services, or
other facilities or institutions.

6. The prospects for adequate protection of the public
and the likelihood of deterrence and reasonable rehabilitation
of the offender if assigned to services and facilities of the
Departnent of Juvenile Justice.

7. \Wiether the Departnent of Juvenile Justice has
appropriate prograns, facilities, and services i mediately
avai | abl e.

8. Wiether adult sanctions would provide nore
appropriate puni shnent and deterrence to further violations of
| aw than the inposition of juvenile sanctions.
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(4) SENTENCI NG ALTERNATI VES. - -

(b) Sentencing to juvenile sanctions.--1n order to use
this paragraph, the court shall stay adjudication of guilt and
i nstead shall adjudge the child to have commtted a del i nquent
act. Adjudication of delinquency shall not be deened a
conviction, nor shall it operate to inpose any of the civil
disabilities ordinarily resulting froma conviction. The court
shal | inpose an adult sanction or a juvenile sanction and nmay
not sentence the child to a conbination of adult and juvenile
puni shnents. An adult sanction or a juvenile sanction nay
i nclude enforcenent of an order of restitution or probation
comuntty—eont+rol previously ordered in any juvenile
proceedi ng. However, if the court inposes a juvenile sanction
and the departnent determ nes that the sanction is unsuitable
for the child, the department shall return custody of the
child to the sentencing court for further proceedings,
including the inposition of adult sanctions. Upon adjudicating
a child delinquent under subsection (1), the court nay:

1. Place the child in a probati on eermmunity—cont+rot
program under the supervision of the departnent for an
i ndeterminate period of time until the child reaches the age
of 19 years or sooner if discharged by order of the court.

2. Commit the child to the departnent for treatnent in
an appropriate programfor children for an indetermninate
period of tinme until the child is 21 or sooner if discharged
by the departnent. The departnment shall notify the court of
its intent to discharge no |ater than 14 days prior to
di scharge. Failure of the court to tinely respond to the
departnent's notice shall be considered approval for
di schar ge.

3. Oder disposition pursuant to s. 985.231 as an
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alternative to youthful offender or adult sentencing if the
court determnes not to inpose youthful offender or adult
sancti ons.

(c) Inposition of adult sanctions upon failure of
juvenil e sanctions.--1f a child proves not to be suitable in a

juveni |l e probati on to—a—comnty—econt+ot programor for a

treat nent program under the provisions of subparagraph (b)2.

the court may revoke the previous adjudication, inpose an
adj udication of guilt, classify the child as a youthfu

of fender when appropriate, and inpose any sentence which it
may |lawfully inpose, giving credit for all tine spent by the
child in the departnent.

(d) Recoupnent of cost of care in juvenile justice
facilities.--Wen the court orders comitnent of a child to
the Departnent of Juvenile Justice for treatnment in any of the
departnment's prograns for children, the court shall order the
natural or adoptive parents of such child, including the
natural father of such child born out of wedl ock who has
acknowl edged his paternity in witing before the court, or
guardi an of such child's estate, if possessed of assets which
under | aw nmay be di sbursed for the care, support, and
nmai nt enance of the child, to pay fees in the anbunt not to
exceed teo—the—departnent—eguat—to the actual cost of the care,
support, and mai ntenance of the child, unless the court
determnes nakes a finding on the record that the parent or
| egal guardian of the child is indigent. Prior to conmtnent,

the departnent shall provide the court with information

concerning the actual cost of care in the recommended

residential comitnent | evel and concerning the ability of the

parent or guardian of the child to pay specified fees. As to

each parent or guardian for whomthe court nakes a finding of
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i ndi gency, the Fhe court may reduce the fees or waive the fees

upon a showi ng by the parent or guardian of an inability to
pay the full cost of the care, support, and mmi ntenance of the
child. If the court nakes a finding of indigency or inability

to pay the full cost of care, support, and nmi ntenance of the

child, the court shall order the parent or guardian to pay the

departnent a nom nal subsistence fee on behalf of the child in

t he amobunt of at least $2.00 per day that the child is placed

outside the hone or at least $1.00 per day if the childis

ot herwi se placed, unless the court nmakes a finding on the

record that the parent or guardian would suffer a significant

hardship if obligated for such anount.ln addition, the court

may reduce the fees or waive the fees as to each parent or

guardian if the court nakes a finding on the record +t+—fnds

that t he ehitds parent or guardian was the victimof the
ehit+d~—s del i nquent act or violation of law for which the child
is subject to comitnent under this section and that the

parent or guardian has cooperated in the investigation and

prosecution of the offense. As to each parent or guardi an

the court may reduce the fees or waive the fees or if the

court makes a finding on the record #+ndas that the parent or

guardi an has made a diligent and good faith effort to prevent
the child fromengaging in the delinquent act or violation of
| aw. When the order affects the guardi anship estate, a
certified copy of the order shall be delivered to the judge
having jurisdiction of the guardi anship estate. Al orders
commtting a child to a residential comrtnment program shal

i nclude specific findings as to what fees are ordered,

reduced, or waived. |If the court fails to enter an order as

required by this paragraph, it shall be presuned that the

court intended the parent or guardian to pay fees to the
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Departnent in an anount not to exceed the actual cost of the

care, support, and maintenance of the child. Wth regard to a

child who reaches the age of 18 prior to the disposition

hearing, the court nmay elect to direct an order required by

this paragraph to such child, rather than the parent or

guardian. Wth regard to a child who reaches the age of 18

while in the custody of the departnent, the court may, upon

proper notion of any party, hold a hearing as to whet her any

party should be further obligated respecting the paynent of

fees. The departnent may enploy a collection agency for the

pur pose of receiving, collecting, and nmanagi ng t he paynent of

unpai d and delinquent fees. The collection agency nust be

regi stered and i n good standi ng under chapter 559. The

departnent may pay to the coll ection agency a fee fromthe

anmount coll ected under the claimor may authorize the agency

to deduct the fee fromthe anpunt collected. The departnent

may al so pay for collection services from avail abl e aut hori zed

funds. The Departnent of Juvenile Justice shall provide to

t he payor docunentation of any anounts paid by the payor to

t he Departnent of Juvenile Justice on behalf of the child.

Al paynents received by the departnent pursuant to this

subsection shall be deposited in the state Grants and

Donati ons Trust Fund. Neither the court nor the departnent

may extend the child's length of stay in commtnment care

solely for the purpose of collecting fees.

It is the intent of the Legislature that the criteria and
guidelines in this subsection are nandatory and that a
determ nati on of disposition under this subsection is subject
to the right of the child to appell ate revi ew under s.

985. 234.
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Section 33. Section 985.3045, F.S., is created to
r ead:
985. 3045--(1) The Departnent's prevention service

program shall nonitor all state-funded prograns, grants,

appropriations, or activities that are designed to prevent

juvenile crinme, delinquency, gang nenbership, or status

of fense behaviors and all state-funded prograns, grants,

appropriations, or activities that are designed to prevent a

child frombecomng a "child in need of services," as defined

in chapter 984, in order to informthe Governor and the

Legi sl ature concerning efforts designed to further the policy

of the state concerning Juvenile Justice and Del i nquency
Prevention, consistent with s. 984.02 and s. 985. 02.

(2) No later than January 31, 2001, the Prevention
Services programshall submit a report to the Governor, the

Speaker of the House, and the President of the Senate

concerning the inplenentation of a statew de nultiagency plan

to coordinate the efforts of all state-funded prograns,

grants, appropriations, or activities that are designed to

prevent juvenile crine, delinquency, gang nenbership, or

status offense behaviors and all state-funded prograns,

grants, appropriations, or activities that are designed to

prevent a child frombeconing a "child in need of services,"

as defined in chapter 984. The report shall include a

proposal for a statew de coordinated nulti agency juvenile

del i nquency prevention policy. |In preparing the report, the

departnment shall coordinate with and receive i nput from each

state agency or entity that receives or uses state

appropriations to fund prograns, grants, appropriations, or

activities that are designed to prevent juvenile crineg,

del i nquency, gang nenbership, status offense, or that are
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designed to prevent a child frombeconing a "child in need of

services," as defined in chapter 984. The report shal

identify whether legislation will be needed to effect a

statewi de plan to coordinate the efforts of all state-funded

prograns, grants, appropriations, or activities that are

designed to prevent juvenile crine, delinquency, gang

nenber ship, or status offense behaviors and all state-funded

prograns, grants, appropriations, or activities that are

designed to prevent a child frombeconing a "child in need of

services," as defined in chapter 984. The report shal

consi der the potential inpact of requiring such state-funded

efforts to target at |east one of the foll owing strategies

designed to prevent youth fromentering or reentering the

juvenile justice systemand track the associ ated outcone data:

(a) Encouraging youth to attend school, which may

i ncl ude special assistance and tutoring to address

deficiencies in acadeni c perfornmance; outcone data to revea

t he nunber of days youth attended school while participating

in the program

(b) Engagi ng youth in productive and whol esone

activities during nonschool hours that build positive

character or instill positive values, or that enhance

educati onal experiences; outcone data to reveal the nunber of

youth who are arrested duri ng nonschool hours while

participating in the program

(c) Encouraging youth to avoid the use of viol ence;

outcone data to reveal the nunber of youth who are arrested

for crines involving violence while participating in the

program
(d) Assisting youth to acquire skills needed to find

neani ngful enpl oynent, which nay include assistance in finding
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a suitable enployer for the youth, outcone data to reveal the

nunber of youth who obtain and nmintain enploynent for at

| east 180 days.

The departnent is encouraged to identify additional strategies

which may be relevant to preventing youth from beconi ng

chil dren-in-need-of -services and to preventing juvenile crine,

del i nquency, gang nenbershi p and status offense behavi ors.

The report shall consider the feasibility of devel opi ng

uni form perfornmance neasures and net hodol ogy for collecting

such outcone data to be utilized by all state-funded prograns,

grants, appropriations, or activities that are designed to

prevent juvenile crine, delinquency, gang nenbership, or

status offense behaviors and all state-funded prograns,

grants, appropriations, or activities that are designed to

prevent a child frombeconing a "child in need of services,"

as defined in chapter 984. The Prevention Service programis

encouraged to identify other issues that nay be of critica

i mportance to preventing a child frombeconing a child in need

of services, as defined in chapter 984, or to preventing

juvenile crinme, delinquency, gang nenbership, or status

of fense behavi ors.

(3) The departnent shall expend funds related to the

prevention of juvenile delinquency in a manner consistent with
the policies expressed in s. 984.02 and s. 985.02. The
departnent shall expend said funds in a manner that naxinizes

public accountability and ensures the docunentation of

out cones.
(a) Al entities that receive or use state nonies to

fund juvenil e delinquency prevention services through

contracts or grants with the departnent shall design the
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prograns providing such services to further one or nore of the

strategies specified in subsection (2)(a) through subsection

(2) (d).

(b) The departnent shall devel op an out cone neasure

for each program strategy specified in subsection (2)(a)

t hrough subsection (2)(d) that logically relates to the risk

factor addressed by the strategy.

(c) Al entities that receive or use state nonies to

fund the juvenil e delinquency prevention services through

contracts or grants with the departnent shall, as a condition

of receipt of state funds, provide the departnent with

personal denographic information concerning all participants

in the service sufficient to allow the departnent to verify

crimnal or delinquent history information, school attendance

or acadenmic information, enploynent infornmation, or other

request ed perfornmance i nformation

Section 34. Each state agency or entity that receives

or uses state appropriations to fund prograns, grants,

appropriations, or activities that are designed to prevent

juvenile crine, delinquency, gang nenbership, status offense,

or that are designed to prevent a child frombeconing a "child

in need of services," as defined in chapter 984 shall collect

data relative to the performance of such activities and shal

provide said data to the Governor, the President of the

Senate, and the Speaker of the House no later than January

31st of each year for the preceding fiscal year, beginning in

2002. Further, each state agency or entity that receives or

uses state appropriations to fund prograns, grants,

appropriations, or activities that are designed to prevent

juvenile crine, delinquency, gang nenbership, status offense,

or that are designed to prevent a child frombeconing a "child
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in need of services," as defined in chapter 984, shal

cooperate with the Departnent of Juvenile Justice with regard
to the report described in s. 985.3045(2), Florida Statutes.
Section 35. Subsections (2) and (3) of section
985. 305, Florida Statutes, are anended to read:
985.305 Early delinquency intervention program

criteria.--

(2) The early delinquency intervention program shal
consi st of intensive residential treatnent in a secure
facility for 7 days to 6 weeks, followed by 6 to 9 nonths of
conditional rel ease aftereare. An early delinquency

intervention programfacility shall be designed to accomobdate
the placenent of a maxi num of 10 children, except that the
facility may accommodate up to 2 children in excess of that
maxi rumif the additional children have previously been
rel eased fromthe residential portion of the programand are
later found to need additional residential treatnent.

(3) A copy of the arrest report of any child 15 years
of age or younger who is taken into custody for conmmtting a
del i nquent act or any violation of |aw shall be forwarded to
the local operating circuit serviee—dstr+et office of the
Departnent of Juvenile Justice. Upon receiving the second

arrest report of any such child fromthe judicial circuit in
which the programis |ocated, the Departnent of Juvenile
Justice shall initiate an intensive review of the child's
soci al and educational history to deternine the likelihood of
further significant delinquent behavior. In nmaking this
determ nation, the Departnent of Juvenile Justice shal
consider, without linmtation, the foll owing factors:

(a) Any prior allegation that the child is dependent
or a child in need of services.
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(b) The physical, enotional, and intellectual status
and devel opnental |evel of the child.

(c) The child's academ c history, including schoo
attendance, school achi evenents, grade |evel, and invol venent
i n school -sponsored activities.

(d) The nature and quality of the child's peer group
rel ati onshi ps.

(e) The child's history of substance abuse or
behavi oral problens.

(f) The child's famly status, including the
capability of the child's fam |y nenbers to participate in a
fam |ly-centered intervention program

(g) The child's fanmly history of substance abuse or
crimnal activity.

(h) The supervision that is available in the child's
hone.

(i) The nature of the relationship between the parents
and the child and any siblings and the child.

Section 36. Subsections (5), (7), and (14) of section
985.308, Florida Statutes, are anended to read:

985. 308 Juvenil e sexual offender comitnent prograns;
sexual abuse intervention networks. --

(5) Based on assessed need for conditional rel ease,

the departnent shall provide an intensive conditional release

aftereare conponent for nonitoring and assisting the
transition of a juvenile sexual offender into the comunity
with terns and conditions that whieh may include el ectronic

nmonitoring of the juvenile sexual offender

(7) The departnent may contract with private
organi zations for the operation of a juvenile sexual offender
program and conditional rel ease aftercare.
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(14) Subject to specific appropriation, availability
of funds, or receipt of appropriate grant funds, the Ofice of
the Attorney General, the Departnent of Children and Fanmily
Services, the Departnent of Juvenile Justice, or |oca
juvenile justice councils shall award grants to sexual abuse
i ntervention networks that apply for such grants. The grants
may be used for training, treatnent, conditional rel ease

aftereare, eval uation, public awareness, and ot her specified
community needs that are identified by the network. A grant
shal | be awarded based on the applicant's |level of |oca
fundi ng, |evel of collaboration, nunber of juvenile sexua

of fenders to be served, nunber of victins to be served, and
| evel of unnet needs.

Section 37. Subsections (6) and (12) of section
985.309, Florida Statutes, are anended to read:

985.309 Boot canp for children.--

(6) A boot canp operated by the departnent, a county,
or a nunicipality nust provide for the follow ng nininum
periods of participation:

(a) A participant in a lowrisk residential program
nmust spend at |east 2 nonths in the boot canp conponent of the
pr ogr am ant—2—+wenths—in—aftercare. Conditional rel ease
assessnent and services shall be provided in accordance with
s. 985. 316.

(b) A participant in a noderate-risk residential

program nust spend at |east 4 nonths in the boot canp
conponent of the program and—4—-ronths—+n—aftercare.
Conditional rel ease assessnent and services shall be provided

in accordance with s. 985. 316.

Thi s subsection does not preclude the operation of a program
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that requires the participants to spend nore than 4 nonths in
t he boot canp conponent of the programor that requires the
participants to conplete two sequential prograns of 4 nonths
each in the boot canp conponent of the program

(12)(a) The departnment may contract with private
organi zations for the operation of its boot canp program and
conditional rel ease aftercare

(b) A county or nmunicipality may contract with private

organi zations for the operation of its boot canp program and
conditional rel ease aftercare
Section 38. Subsection (2), paragraphs (e) and (j) of

subsection (3), and paragraph (a) of subsection (4) of section
985.31, Florida Statutes, are anended to read:
985.31 Serious or habitual juvenile offender.--
(2) SERIOQUS OR HABI TUAL JUVENI LE OFFENDER PROGRAM - -
(a) There is created the serious or habitual juvenile
of fender program The program shall consist of at |east
coftbine 9 to—12 nonths of intensive secure residential
treat nent feHewed—by—amnrnumof—9-—ronths—of—afterecare.

Conditional rel ease assessnent and services shall be provided

in accordance with s. 985.316. The conponents of the program

shall include, but not be limted to:

1. Diagnostic evaluation services.

2. Appropriate treatnent nodalities, including
subst ance abuse i ntervention, nmental health services, and
sexual behavi or dysfunction interventions and gang-rel ated
behavi or interventions.

3. Prevocational and vocational services.

4. Job training, job placenent, and
enpl oyabi lity-skills training.

5. Case managenent servi ces.
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6. Educational services, including special education
and pre-GED literacy.

7. Self-sufficiency planning.

8. Independent living skills.

9. Parenting skills.

10. Recreational and leisure time activities.

11. Comunity invol venent opportunities comrenci ng,
where appropriate, with the direct and tinely paynent of
restitution to the victim

12. Intensive conditional rel ease supervision
af-tercare.

13. Gaduated reentry into the comunity.

14. A diversity of fornms of individual and famly
treatnent appropriate to and consistent with the child's
needs.

15. Consistent and cl ear consequences for m sconduct.

(b) The departnent is authorized to contract with
private conpanies to provide sone or all of the conponents
i ndi cated in paragraph (a).

(c) The departnent shall involve local |aw enforcenent
agenci es, the judiciary, school board personnel, the office of
the state attorney, the office of the public defender, and
community service agencies interested in or currently working
with juveniles, in planning and devel oping this program

(d) The departnent is authorized to accept funds or
in-kind contributions frompublic or private sources to be
used for the purposes of this section

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(e) After a child has been adjudicated delinquent
pursuant to s. 985.228, the court shall determ ne whether the
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child neets the criteria for a serious or habitual juvenile
of fender pursuant to s. 985.03(47)¢(49). If the court

determ nes that the child does not neet such criteria, the
provi sions of s. 985.231(1) shall apply.

(j) The follow ng provisions shall apply to children
in serious or habitual juvenile offender progranms and
facilities:

1. Achild shall begin participation in the
conditi onal rel ease reentry conponent of the program based

upon a determi nation nmade by the treatnent provider and
approved by the departnent.

2. Achild shall begin participation in the community
supervi si on conponent of conditional rel ease aftereare based

upon a determination nmade by the treatnent provider and
approved by the departnent. The treatnent provider shall give
witten notice of the determ nation to the circuit court
having jurisdiction over the child. |If the court does not
respond with a witten objection within 10 days, the child
shal | begin the conditional rel ease afterecare conponent.

3. Achild shall be discharged fromthe program based
upon a deternmination nmade by the treatnent provider with the
approval of the departnent.

4. |In situations where the departnent does not agree
with the decision of the treatnent provider, a reassessnent
shal | be performed, and the departnent shall utilize the
reassessnent determ nation to resolve the disagreenent and
make a final decision.

(4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -

(a) Pursuant to the provisions of this section, the
departnent shall inplenent the conprehensive assessnent
instrument for the treatnment needs of serious or habitua
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juvenil e offenders and for the assessnent, which assessnent
shall include the criteria under s. 985.03(47){49rand shal
al so include, but not be linmted to, evaluation of the
child's:

1 Anmenability to treatnent.

2 Proclivity toward viol ence.

3. Tendency toward gang invol venent.

4 Subst ance abuse or addiction and the |evel thereof.

5 Hi story of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction

6. Nunmber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation

Section 39. Subsection (2), paragraphs (e) and (j) of
subsection (3), and paragraph (a) of subsection (4) of section
985.311, Florida Statutes, are anended to read:

985.311 Intensive residential treatnent programfor
of fenders | ess than 13 years of age.--

(2) I NTENSI VE RESI DENTI AL TREATMENT PROGRAM FOR
OFFENDERS LESS THAN 13 YEARS OF AGE. - -

(a) There is created the intensive residential
treatnent programfor offenders |ess than 13 years of age.
The program shall consist of at | east eewbine 9 te—12 nont hs
of intensive secure residential treatnent feHowedby—a
mhi-rm-of —9-—rmenths—of—aftercare. Conditional rel ease
assessnent and services shall be provided in accordance with

s. 985.316. The conponents of the program shall include, but
not be limted to:

1. Diagnostic evaluation services.

2. Appropriate treatnent nodalities, including
subst ance abuse i ntervention, nmental health services, and
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sexual behavi or dysfunction interventions and gang-rel at ed
behavi or interventions.

3. Life skills.

4. Values clarification.

5. Case managenent servi ces.

6. Educational services, including special and
remedi al educati on.

7. Recreational and leisure time activities.

8. Community invol venent opportunities comenci ng,
where appropriate, with the direct and tinely paynent of
restitution to the victim

9. Intensive conditional rel ease supervision
af-tercare.

10. Gaduated reentry into the comunity.

11. A diversity of forns of individual and famly
treatnent appropriate to and consistent with the child's
needs.

12. Consistent and cl ear consequences for m sconduct.

(b) The departnent is authorized to contract with
private conpanies to provide sone or all of the conponents
i ndi cated in paragraph (a).

(c) The departnent shall involve local |aw enforcenent
agenci es, the judiciary, school board personnel, the office of
the state attorney, the office of the public defender, and
community service agencies interested in or currently working
with juveniles, in planning and devel oping this program

(d) The departnent is authorized to accept funds or
in-kind contributions frompublic or private sources to be
used for the purposes of this section

(e) The departnent shall establish quality assurance
standards to ensure the quality and substance of nental health
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services provided to children with nental, nervous, or
enotional disorders who nay be committed to i ntensive
residential treatnment prograns. The quality assurance
standards shall address the possession of credentials by the
nmental health service providers.

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(e) After a child has been adjudicated delinquent
pursuant to s. 985.228(5), the court shall deternine whether
the child is eligible for an intensive residential treatnent
program for offenders |ess than 13 years of age pursuant to s.
985.03(7)¢8). |If the court determines that the child does not
neet the criteria, the provisions of s. 985.231(1) shal
appl y.

(j) The follow ng provisions shall apply to children
in an intensive residential treatnent program for offenders
| ess than 13 years of age:

1. Achild shall begin participation in the
conditi onal rel ease reent+y conponent of the program based

upon a determi nation nmade by the treatnent provider and
approved by the departnent.

2. Achild shall begin participation in the community
supervi si on conponent of conditional rel ease aftereare based

upon a determination nmade by the treatnent provider and
approved by the departnent. The treatnent provider shall give
witten notice of the determ nation to the circuit court
having jurisdiction over the child. |If the court does not
respond with a witten objection within 10 days, the child
shal | begin the conditional rel ease afterecare conponent.

3. Achild shall be discharged fromthe program based
upon a deternmination nmade by the treatnent provider with the
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approval of the departnent.

4. |In situations where the departnent does not agree
with the decision of the treatnent provider, a reassessnent
shal |l be performed, and the departnent shall utilize the
reassessnent determ nation to resolve the disagreenent and
make a final decision.

(4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -

(a) Pursuant to the provisions of this section, the
departnent shall inplenent the conprehensive assessnent
instrument for the treatnment needs of children who are
eligible for an intensive residential treatnent programfor
of fenders | ess than 13 years of age and for the assessnent,
whi ch assessnent shall include the criteria under s.

985. 03(7) t8)yand shall also include, but not be limted to,
eval uation of the child's:

1. Anmenability to treatnent.

2 Proclivity toward viol ence.

3 Tendency toward gang invol venent.

4. Substance abuse or addiction and the |evel thereof.

5 Hi story of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction

6. Nunmber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation

Section 40. Section 985.312, Florida Statutes, is
amended to read:

985.312 Intensive residential treatment prograns for
of fenders | ess than 13 years of age; prerequisite for
commtnment.--No child who is eligible for cormitnent to an
i ntensive residential treatnent program for offenders |ess
than 13 years of age as established in s. 985.03(7)¢8), may be
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committed to any intensive residential treatnent programfor
of fenders | ess than 13 years of age as established in s.
985. 311, unl ess such program has been established by the
departnent through existing resources or specific
appropriation, for such program

Section 41. Subsection (2) of section 985. 3141,

Fl orida Statutes, is anended to read:

985. 3141 Escapes from secure detention or residential
commtnent facility.--An escape from

(2) Any residential commitnent facility described in
S. 985.03(45) {47, maintained for the custody, treatnent,
puni shnent, or rehabilitation of children found to have
comm tted delinquent acts or violations of [aw, or

Section 42. Subsection (6) of section 985.315, Florida
Statutes, is anended to read:

985. 315 Educational /technical and vocati ona
wor k-rel at ed prograns. --

(6) The Juvenile Justice Advisory Aeceuntabi-ty Board
shal | conduct a study regarding the types of effective
juvenil e vocational and work prograns in operation across the
country, relevant research on what nakes prograns effective,
the key ingredients of effective juvenile vocational and work
prograns, and the status of such progranms in juvenile
facilities across the state. The board shall report its
findi ngs and nmake reconmendati ons on how to expand and i nprove
t hese prograns no | ater than January 31, 2000, to the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the Secretary of Juvenile Justi ce.

Section 43. Section 985.316, Florida Statutes, is
amended to read:

985.316 Conditional rel ease Aftereare.--
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(1) The Legislature finds that:
(a) Conditional rel ease Aftercare is the care,
treatnent, hel p, and supervision provided juveniles rel eased

fromresidential comritnent prograns to pronote rehabilitation
and prevent recidivism

(b) Conditional rel ease Aftercare services can
contribute significantly to a successful transition of a

juvenile froma residential commitnent to the juvenile's hone,
school, and community. Therefore, the best efforts should be
made to provide for a successful transition.

(c) The purpose of conditional rel ease aftercare is to
protect safety; reduce recidivism increase responsible

productive behaviors; and provide for a successful transition
of care and custody of the youth fromthe state to the fanmly

(d) Accordingly, conditional rel ease aftereare shoul d
be included in the continuum of care.

(2) It is the intent of the Legislature that:

(a) Commitnent prograns include rehabilitative efforts
on preparing comritted juveniles for a successful release to
the community.

(b) Conditional rel ease Afterecatre transition planning
begins as early in the comm tnent process as possible.

(c) Each juvenile committed to a residential
comm tment program be assessed to deternine the need for
condi ti onal rel ease aftereare services upon release fromthe

conm t ment program

(3) For juveniles referred or conmitted to the
departnent, the function of the departnment may include, but
shall not be limted to, assessing each committed juvenile to
deternine the need for conditional rel ease aftereare services

upon rel ease froma conmmitnment program supervising the
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juvenil e when released into the community froma residenti al
commtnent facility of the departnent, providing such
counsel ing and ot her services as nmay be necessary for the
fam lies and assisting their preparations for the return of
the child. Subject to specific appropriation, the departnment
shal | provide for outpatient sexual offender counseling for
any juvenile sexual offender rel eased froma conmitnent
program as a conponent of conditional rel ease aftercare.

(4) After a youth is released froma residentia
comm tment program conditional rel ease aftercare services may

be delivered through either mninmumrisk nonresidential
commtnent restrictiveness prograns or postconmitnent
probati on ecommunity—coent+rot-. A juvenile under minimumrisk
nonresidential comm tnent placenent will continue to be on
comm tment status and subject to the transfer provision under
s. 985.404. A juvenile on postconmitnent probation cenmurity
eontror will be subject to the provisions under s.
985.231(1)(a).

Section 44. Subsection (5) of section 985.317, Florida
Statutes, is anended to read:

985.317 Literacy prograns for juvenile offenders.--

(5) EVALUATI ON AND REPORT. --The Juvenil e Justice
Advi sory Accountabitity Board shall evaluate the literacy
program out cones as part of its annual evaluation of program
out cones under s. 985.401. The departnent, in consultation
with the Departnent of Education, shall devel op and i npl enent
an evaluation of the programin order to determine the inpact
of the progranms on recidivism The departnent shall subnit an
annual report on the inplenentation and progress of the
prograns to the President of the Senate and the Speaker of the
House of Representatives by January 1 of each year
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Section 45. Section 985.401, Florida Statutes, is
anended to read:

985. 401 Juvenile Justice Advi sory Accountabitity

Boar d. - -

(1) The Juvenile Justice Advisory Aeceuntabi-ty Board
shal | be conposed of seven nenbers appoi nted by the Governor
Menbers of the board shall have direct experience and a strong
interest in juvenile justice issues.

(2)(a) Afull termshall be 3 years, and the termfor
each seat on the board commences on Cctober 1 and expires on
Septenber 30, without regard to the date of appointnent. Each
appoi nting authority shall appoint a nenber to fill one of the
three vacancies that occurs with the expiration of terns on
Sept enber 30 of each year. A nenber is not eligible for
appointnent to nore than two full, consecutive ternms. A
vacancy on the board shall be filled within 60 days after the
date on which the vacancy occurs. The Governor shall nake the
appointnent to fill a vacancy that occurs for any reason other
than the expiration of a term and the appoi ntnent shall be

for the remai nder of the unexpired term Foer—the—purpose—of
o . I - e he . I

(b) The conposition of the board nust be broadly
reflective of the public and nust include minorities and
wonen. The term"ninorities" as used in this paragraph neans a
nmenber of a socially or econonically disadvantaged group and
i ncludes African Anericans, Hispanics, and Anerican |ndi ans.
(c) The board shall annually select a chairperson from
98
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anong its nenbers.

(d) The board shall neet at |east once each quarter. A
nmenber may not authorize a designee to attend a neeting of the
board in place of the nenber. A nenber who fails to attend two
consecutive regularly schedul ed neetings of the board, unless
the nmenber is excused by the chairperson, shall be deened to
have abandoned the position, and the position shall be
decl ared vacant by the board.

(3)(a) The board nenbers shall serve without
conpensation, but are entitled to rei nbursenent for per diem
and travel expenses pursuant to s. 112.061

(b) EHeetive—duty—31—1999,-The board and its staff
are assigned to the Departnent of Juvenile Justice. For the
pur pose of inplenenting this paragraph, all of the duties and
functions, records, personnel, property, and unexpended
bal ances of appropriations, allocations, or other funds of the
board are transferred to the Departnent of Juvenile Justice.
The transfer of segregated funds shall be made in such a
manner that the relation between program and revenue source,
as provided in law, is maintained.

(4)(a) The board shall establish and operate a
conpr ehensi ve systemto annually neasure and report program
out cones and effectiveness for each program operated by the
Departnent of Juvenile Justice or operated by a provider under
contract with the departnent. The system shall include a
standard net hodol ogy for interpreting the board' s outcone
eval uation reports, using, where appropriate, the
per f or rance- based program budgeti ng neasures approved by the
Legi sl ature. The net hodol ogy nust i ncl ude:

1. Conmon term nol ogy and operational definitions for
neasuring the performance of system administration, program
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adm ni stration, programoutputs, and client outcones.

2. Program out puts for each group of programs wthin
each |l evel of the juvenile justice continuumand specific
program out puts for each program or programtype

3. Specification of desired client outcones and
net hods by which to neasure client outcones for each program
operated by the departnent or by a provider under contract
with the departnent.

4. Recommended annual m ni mum threshol ds of
satisfactory performance for client outcones and program
out puts.

For the purposes of this section, the term"prograni or
"programtype" means an individual state-operated or
contracted facility, site, or service delivered to at-risk or
del i nquent youth as prescribed in a contract, program
description, or program services nmanual; and the term "program
group” neans a collection of prograns or programtypes wth
sufficient simlarity of function, services, and clientele to
permt appropriate conparisons anong prograns within the
program group.

(b) In devel oping the standard net hodol ogy, the board
shall consult with the departnent, the Ofice of Econonic and
Denogr aphi ¢ Research, contract service providers, and other
interested parties. It is the intent of the Legislature that
this effort result in consensus recommendati ons, and, to the
greatest extent possible, integrate the goals and
| egi slatively approved neasures of perfornance-based program
budgeti ng provided in chapter 94-249, Laws of Florida, the
qgual ity assurance program provided in s. 985.412, and the
cost-effectiveness nodel provided in s. 985.404(11). The board

100
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shall notify the Ofice of Program Policy Anal ysis and
CGovernnment Accountability of any neetings to develop the
net hodol ogy.

(c) The board shall annually subnit its outcone
eval uation report to the Secretary of the Departnent of
Juvenile Justice, the Governor, and the Legislature by
February 15, which nust descri be:

1. The nethodol ogy for interpreting outcone
eval uations, including common terninol ogy and operationa
definitions.

2. The recomrended mi ni mumthreshol ds of satisfactory
perfornmance for client outcomes and program out puts applicabl e
to the year for which the data are reported

3. The actual client outcones and program out puts
achi eved by each program operated by the departnent or by a
provi der under contract with the departnent, conpared with the
reconmended mini mum threshol ds of satisfactory perfornmance for
client outcones and program outputs for the year under review
The report shall group programs or programtypes with
simlarity of function and services and rmake appropriate
conpari sons between prograns within the program group

(d) The board shall use its evaluation research to
nmake advi sory recomendations to the Legislature, the
CGovernor, and the departnent concerning the effectiveness and
future funding priorities of juvenile justice prograns.

(e) The board shall annually review and revise the
net hodol ogy as necessary to ensure the continuing inprovenent
and validity of the evaluation process.

(5) The board shall:

(a) Review and recomend programmatic and fiscal
policies governing the operation of prograns, services, and

101
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facilities for which the Departnent of Juvenile Justice is
responsi bl e.

(b) Monitor the devel opnent and inpl enentation of
| ong-range juvenile justice policies, including prevention
early intervention, diversion, adjudication, and conmitnent.

(c) Monitor all activities of the executive and
judicial branch and their effectiveness in inplenenting
policies pursuant to this chapter

(d) Advise the President of the Senate, the Speaker of
t he House of Representatives, the Governor, and the departnment
on matters relating to this chapter

(e) In coordination with the Departnent of Juvenile
Justice, serve as a clearinghouse to provide information and
assi stance to the distri+et juvenile justice circuit boards and
eounty juvenile justice county councils.

(f) Hold public hearings and informthe public of
activities of the board and of the Departnent of Juvenile
Justice, as appropriate.

(g) Monitor the delivery and use of services,
prograns, or facilities operated, funded, regulated, or
licensed by the Departnent of Juvenile Justice for juvenile
of fenders or alleged juvenile offenders, and for prevention
di version, or early intervention of delinquency, and to
devel op prograns to educate the citizenry about such services,
prograns, and facilities and about the need and procedure for
siting new facilities.

(h) Conduct such other activities as the board nay
determ ne are necessary and appropriate to nonitor the
ef fectiveness of the delivery of juvenile justice prograns and
services under this chapter

(i) Subnit an annual report to the President of the

102
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Senate, the Speaker of the House of Representatives, the
CGovernor, and the secretary of the departnent not |ater than
February 15 of each cal endar year, summarizing the activities
and reports of the board for the preceding year, and any
reconmendati ons of the board for the follow ng year

(6) The board shall study the extent and nature of
education prograns for juvenile offenders committed by the
court to the Departnent of Juvenile Justice and for juvenile
of fenders under court supervision in the community. The board
shall utilize a subcomittee of interested board nenmbers and
may request other interested persons to participate and act as
a juvenile justice education task force for the study. The
task force shall address, at a mininmum the foll ow ng issues:

(a) The inpact of education services on students in
conmmi t ment prograns;

(b) The barriers inpeding the tinely transfer of
educati on records;

(c) The devel opnent and inpl enentation of vocationa
progranming in conmitnent prograns;

(d) The inplenentation of provisions for earning high
school credits regardless of varied |lengths of stay; and

(e) The accountability of school districts and
providers regardi ng the expenditure of education funds.

(7) The board shall have access to all records, files,
and reports that are material to its duties and that are in
the custody of a school board, a |aw enforcenent agency, a
state attorney, a public defender, the court, the Departnent
of Children and Fanily Services, and the departnent.

(8) Unless reenacted by the Legislature, this section
expi res June 30, 2001

Section 46. Subsections (3), (4), and (11) and
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par agraph (a) of subsection (12) of section 985.404, Florida
Statutes, are anmended, and a new subsection (14) is added to
sai d section, to read:

985.404 Administering the juvenile justice
conti nuum - -

(3) The departnent shall develop or contract for
di versified and innovative prograns to provide rehabilitative
treatnent, including early intervention and preventi on,
di versi on, conprehensive intake, case managenent, diagnostic
and cl assification assessnents, individual and famly
counseling, shelter care, diversified detention care
enphasi zing alternatives to secure detention, diversified
probati on eermmunity—cont+ot, hal fway houses, foster hones,
communi ty- based substance abuse treatnent services,
communi ty-based nental health treatnent services,
communi ty-based residential and nonresidential prograns,
envi ronnental prograns, and prograns for serious or habitua
juvenil e of fenders. Each program shall place particul ar
enphasi s on reintegration and conditional rel ease aftercare

for all children in the program

(4) The departnent may transfer a child, when
necessary to appropriately admnister the child's conmtnent,
fromone facility or programto another facility or program
operated, contracted, subcontracted, or designated by the
departnent, including a postconmmtnment nininumrisk
nonresidential conditional rel ease aftereare program The

departnment shall notify the court that conmitted the child to
the departnent and any attorney of record, in witing, of its

intent to transfer of the child froma comitnent facility or
programto another facility or program of a higher or |ower

restrictiveness level. The court that comritted the child may
104
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agree to the transfer or nmay set a hearing to review the
transfer. |If the court does not respond within 10 days after
receipt of the notice, the transfer of the child shall be
deened grant ed.

(11)(a) The Departnent of Juvenile Justice, in
consultation with the Juvenile Justice Advi sory Aceotntabitity
Board, the O fice of Econonmic and Denographi c Research, and
contract service providers, shall develop a cost-effectiveness
nodel and apply the nodel to each commitnent program Program
reconmtnent rates shall be a conponent of the nodel. The
cost-effectiveness nodel shall conpare programcosts to client
out cones and programoutputs. It is the intent of the
Legi sl ature that continual devel opnent efforts take place to
improve the validity and reliability of the cost-effectiveness
nodel and to integrate the standard nethodol ogy devel oped
under s. 985.401(4) for interpreting program outcone
eval uati ons.

(b) The departnent shall rank conmitnent prograns
based on the cost-effectiveness nodel and shall subnit a
report to the appropriate substantive and fiscal commttees of
each house of the Legislature by Decenber 31 of each year

(c) Based on reports of the Juvenile Justice Advisory
Aecountabi-H-ty Board on client outcones and program out puts
and on the departnment's nost recent cost-effectiveness
ranki ngs, the departnent nay terminate a program operated by
the departnent or a provider if the programhas failed to
achieve a mninmumthreshold of program effectiveness. This
par agr aph does not preclude the departnent fromtermnating a
contract as provided under s. 985.412 or as ot herw se provided
by law or contract, and does not |limt the departnent's
authority to enter into or termnate a contract.
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(d) In collaboration with the Juvenile Justice
Advi sory Accountabitity Board, the O fice of Econom c and
Denogr aphi ¢ Research, and contract service providers, the
departnment shall develop a work plan to refine the
cost-effectiveness nodel so that the nodel is consistent with
t he performance-based program budgeti ng neasures approved by
the Legislature to the extent the departnent deens
appropriate. The departnent shall notify the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability of any neetings
to refine the nodel

(e) Contingent upon specific appropriation, the
departnent, in consultation with the Juvenile Justice Advisory
Aecountabi-H-ty Board, the O fice of Econom ¢ and Denographic
Research, and contract service providers, shall:

1. Construct a profile of each commitnent programthat
uses the results of the quality assurance report required by
s. 985.412, the outcone evaluation report conpiled by the
Juvenil e Justice Advi sory Accountabitty Board under s.

985. 401, the cost-effectiveness report required in this
subsection, and other reports available to the departnent.

2. Target, for a nore conprehensive eval uation, any
comm tment programthat has achi eved consistently high, |ow,
or disparate ratings in the reports required under
subpar agr aph 1.

3. ldentify the essential factors that contribute to
the high, low, or disparate programratings.

4. Use the results of these evaluations in devel oping
or refining juvenile justice prograns or program nodel s,
client outcones and program outputs, provider contracts,
gual ity assurance standards, and the cost-effectiveness nodel

(12) (a) The departnent shall operate a statew de,
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regional ly admi ni stered system of detention services for
children, in accordance with a conprehensive plan for the

regi onal administration of all detention services in the
state. The plan nust provide for the mmintenance of adequate
availability of detention services for all counties. The plan
nmust cover all the department’'s operating circuits i5—service
th-—st+i+ets, with each operating circuit serviee—distriet having
a secure facility and nonsecure and honme detention prograns,

and the plan may be altered or nodified by the Departnent of
Juvenil e Justice as necessary.
(14) A classification and pl acement workgroup is

establ i shed, with nini num nenbership to be conposed of two

juvenile court judges, two state attorneys or their designated

assi stants, two public defenders or their designated

assi stants, representatives of two | aw enforcenent agenci es,

and representatives of two providers of juvenile justice

services. Oher interested parties nmay al so participate. The

wor kgroup shall make recomendati ons concerning the

devel opnent of a systemfor classifying and placing juvenile

of fenders who are conmitted to residential prograns. At a

m ni nrum the recommended system of classification and

pl acement shall consider the age and gender of the child, the

seriousness of the delinquent act for which the child is being

commtted, whether the child has a history of committing

delinquent acts, the child's physical health, the child's

nental health, whether the child has a history of substance

use or abuse, and the child's academ c or vocational needs.

The workgroup shall al so consider whether other factors are

appropriate for inclusion in the recommended classification

and pl acenent system including the appropriateness of

graduat ed sanctions for repeat offenders. The workgroup shal
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reconmrend a process for testing and validating the

ef fectiveness of the recommended cl assification and pl acenent

system The workgroup shall provide a report of these

reconmendations to the Governor, the Speaker of the House of

Representatives, and the President of the Senate no | ater than
Sept enber 30, 2001.

Section 47. Subsection (2) of section 985. 4045,
Fl orida Statutes, is anended to read:

985. 4045 Sexual mi sconduct prohibited; reporting
requi red; penalties.--

(2) An enployee of the departnent, or an enpl oyee of a
provider under contract with the departnent, who witnesses
sexual m sconduct conmitted agai nst a juvenile offender, or
who has reasonabl e cause to suspect that sexual nisconduct has
been comitted against a juvenile offender, shall imrediately
report the incident to the departnent's incident hotline, and
prepare, date, and sign an independent report that
specifically describes the nature of the sexual m sconduct,
the location and tine of the incident, and the persons
i nvolved. The enpl oyee shall deliver the report to the
supervi sor or programdirector, who is responsible for
providing copies to the departnment's inspector general and the
circuit distriet juvenile justice nmanager. The inspector
general shall immediately conduct an appropriate
adm nistrative investigation, and, if there is probable cause
to believe that a violation of subsection (1) has occurred,
the i nspector general shall notify the state attorney in the
circuit in which the incident occurred.

Section 48. Paragraph (a) of subsection (2) of section
985.406, Florida Statutes, is anmended, and subsection (9) is
added to said section, to read:
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985. 406 Juvenile justice training academ es
establ i shed; Juvenile Justice Standards and Trai ni ng
Conmmi ssion created; Juvenile Justice Training Trust Fund
created. --

(2) JUVEN LE JUSTI CE STANDARDS AND TRAI NI NG
COW SSI ON. - -

(a) There is created under the Departnent of Juvenile
Justice the Juvenile Justice Standards and Traini ng
Conmmi ssion, hereinafter referred to as the conmi ssion. The
17- menber conmi ssion shall consist of the Attorney General or
desi gnee, the Conm ssioner of Education or designee, a nenber
of the juvenile court judiciary to be appointed by the Chief
Justice of the Suprenme Court, and 14 nenbers to be appointed
by the Secretary of Juvenile Justice as foll ows:

1. Seven nenbers shall be juvenile justice
professionals: a superintendent or a direct care staff nenber
froman institution; a director froma contracted
communi ty-based program a superintendent and a direct care
staff nmenber froma regional detention center or facility; a
juvenil e probation officer supervisor and a juvenile probation
officer; and a director of a day treatnent or conditiona
rel ease aftereare program No fewer than three of these
nmenbers shall be contract providers.

2. Two nenbers shall be representatives of |ocal |aw
enf or cenent agenci es.

3. One nenber shall be an educator fromthe state's
university and community coll ege program of crim nol ogy,
crimnal justice admnistration, social work, psychol ogy,
soci ol ogy, or other field of study pertinent to the training
of juvenile justice programstaff.

4. One nenber shall be a nenber of the public.
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5. One nenber shall be a state attorney, or assistant
state attorney, who has juvenile court experience.

6. One nenber shall be a public defender, or assistant
public defender, who has juvenile court experience.

7. One nenber shall be a representative of the
busi ness communi ty.

Al'l appoi nted nmenbers shall be appointed to serve terns of 2
years.
(9) The Juvenile Justice Standards and Traini ng

Conmmi ssion is term nated on June 30, 2001, and such

ternination shall be reviewed by the Legislature prior to that

dat e.

Section 49. Subsection (2) of section 985.411, Florida
Statutes, is anended to read:

985.411 Administering county and nuni ci pal delinquency
prograns and facilities.--

(2) A county or nunicipal governnent nmay devel op or
contract for innovative progranms that whieh provide
rehabilitative treatnent with particul ar enphasis on
reintegration and conditional rel ease aftercare for al

children in the program including hal fway houses and
communi ty- based substance abuse treatnent services, nenta
heal th treatnent services, residential and nonresidential
prograns, environnental prograns, and prograns for serious or
habi tual juvenile offenders.

Section 50. Effective Cctober 1, 2000, section
985.4135, Florida Statutes, is created to read:

985.4135 Juvenile justice circuit boards and juvenile

justice county councils. --

(1) There is authorized a juvenile justice circuit
110
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board to be established in each of the 20 judicial circuits

and a juvenile justice county council to be established in

each of the 67 counties. The purpose of each juvenile justice

circuit board and each juvenile justice county council is to

provide advice and direction to the departnent in the

devel opnent and inplenentation of juvenile justice prograns

and to work collaboratively with the departnent in seeking

program i nprovenents and policy changes to address the

ener gi ng and changi ng needs of Florida's youth who are at risk

of del i nquency.

(2) Each juvenile justice county council shall devel op

a juvenile justice prevention and early intervention plan for

the county and shall collaborate with the circuit board and

ot her county councils assigned to that circuit in the

devel opnent of a conprehensive plan for the circuit.

(3) Juvenile justice circuit boards and county

councils shall also participate in facilitating interagency

cooperation and infornmation sharing.

(4) Juvenile justice circuit boards and county

councils may apply for and receive public or private grants to

be admi nistered by one of the comunity partners that support

one or nore conponents of the county or circuit plan

(5) Juvenile justice circuit boards and county

councils shall advise and assist the departnent in the

eval uation and award of prevention and early intervention

grant prograns, including the Comunity Juvenile Justice

Partnership Grant programestablished in s. 985.415 and

proceeds fromthe Invest in Children |icense plate annual use

f ees.

(6) Each juvenile justice circuit board shall provide

an annual report to the departnent describing the activities
111
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of the circuit board and each of the county councils contai ned

withinits circuit. The departnent may prescribe a format and

content requirenents for subm ssion of annual reports.

(7) Menbership of the juvenile justice circuit board

may not exceed 18 nenbers, except as provided in subsections

(8) and (9). Menbers nust include the state attorney, the

public defender, and the chief judge of the circuit, or their

respective desi gnees. The remai ning 15 nenbers of the board

nust be appoi nted by the county councils within that circuit.

The board nmust include at | east one representative from each

county council within the circuit. In appointing nenbers to

the circuit board, the county councils nust reflect:

(a) The circuit's geography and popul ation

di stribution.

(b) Juvenile justice partners, including, but not

limted to, representatives of |aw enforcenent, the schoo

system and the Departnent of Children and Fanily Services.

(c) Diversity inthe judicial circuit.

(8) At any tine after the adoption of initial bylaws

pursuant to subsection (12), a juvenile justice circuit board

may revise the bylaws to increase the nunber of nenbers by not

nore than three in order to adequately reflect the diversity

of the popul ation and conmunity organi zati ons or agencies in

the circuit.

(9) |If county councils are not forned within a

circuit, the circuit board nmay establish its nenbership in

accordance with subsection (10). For juvenile justice circuit

boards organi zed pursuant to this subsection, the state

attorney, public defender, and chief circuit judge, or their

respective desi gnees, shall be nenbers of the circuit board.

(10) Menbership of the juvenile justice county
112
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councils, or juvenile justice circuit boards established under

subsection (9), nust include representatives fromthe

following entities:

(a) Representatives fromthe school district, which

may include el ected school board officials, the school

superintendent, school or district admnistrators, teachers,

and counsel ors.

(b) Representatives of the board of county

comm Ssi oners.

(c) Representatives of the governing bodies of |oca

nmuni cipalities within the county.

(d) A representative of the corresponding circuit or

regional entity of the Departnent of Children and Fanily

Servi ces.
(e) Representatives of |ocal |aw enforcenent agencies,

i ncluding the sheriff or the sheriff's designee.

(f) Representatives of the judicial system

(g) Representatives of the business conmunity.

(h) Representatives of other interested officials,

groups, or entities, including, but not linmted to, a

children's services council, public or private providers of

juvenile justice prograns and services, students, parents, and

advocates. Private providers of juvenile justice prograns nay

not exceed one-third of the voting nenbership.

(i) Representatives of the faith community.

(j) Representatives of victimservice progranms and

victins of crines.

(k) Representatives of the Departnent of Corrections.

(11) Each juvenile justice county council, or juvenile

justice circuit board established under subsection (9), nust

provide for the establishnent of an executive conmittee of not
113
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nore than 10 nenbers. The duties and authority of the

executive conmttee nust be addressed in the byl aws.

(12) Each juvenile justice circuit board and county

council shall devel op byl aws that provide for officers and

committees as the board or council deens necessary and shal

specify the qualifications, nethod of selection, and termfor

each office created. The byl aws shall address at |east the

follow ng issues: process for appointnents to the board or

council; election or appointnent of officers; filling of

vacant positions; duration of nenber terns; provisions for

voting; neeting attendance requirenents; and the establi shnent

and duties of an executive committee, if required under

subsection (11).

(13) Menbers of juvenile justice circuit boards and

county councils are subject to the provisions of part |l of
chapter 112.
Section 51. Paragraph (b) of subsection (1) and

par agraph (d) of subsection (2) of section 985.4145, Florida
Statutes, are anended to read

985.4145 Direct-support organi zation; definition; use
of property; board of directors; audit.--

(1) DEFINITION. --As used in this section, the term
"direct-support organization" neans an organi zati on whose sol e
purpose is to support the juvenile justice system and which
is:

(b) Organi zed and operated to conduct progranms and
activities; to raise funds; to request and receive grants,
gi fts, and bequests of nobneys; to acquire, receive, hold,

i nvest, and admi nister, inits own nane, securities, funds,

obj ects of value, or other property, real or personal; and to

nmake expenditures to or for the direct or indirect benefit of
114
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the Departnent of Juvenile Justice or the juvenile justice
system operated by a county conmission or a circuit éistret
boar d;

Expendi tures of the organi zation shall be expressly used to
prevent and aneliorate juvenile delinquency. The expenditures
of the direct-support organi zation may not be used for the
pur pose of | obbying as defined in s. 11.045.

(2) CONTRACT. --The direct-support organi zati on shal
operate under witten contract with the departnment. The
contract nust provide for:

(d) The reversion of noneys and property held in trust
by the direct-support organization for the benefit of the
juvenile justice systemto the state if the departnent ceases
to exist or to the departnent if the direct-support
organi zation is no |l onger approved to operate for the
departnent, a county conmmission, or a circuit eistriet board
or if the direct-support organi zati on ceases to exi st;

Section 52. Paragraphs (a) and (c) of subsection (1)
and paragraphs (a), (b), and (e) of subsection (2) of section
985. 415, Florida Statutes, are anended to read:

985.415 Comrunity Juvenile Justice Partnership
Grants. --

(1) GRANTS; CRITERIA. --

(a) In order to encourage the devel opnent of county
and circuit distriet juvenile justice plans and the
devel opnent and inplenentation of county and circuit eistriet
i nt eragency agreenents pursuant to s. 985.4135 ss—985-413—and
985414, the conmunity juvenile justice partnership grant
programis established, and shall be adm nistered by the
Departnent of Juvenile Justice.
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(c) In addition, the departnment nay consider the
following criteria in awardi ng grants:

1. The circuit eist+iet juvenile justice plan and any
county juvenile justice plans that are referred to or
incorporated into the circuit eist++et plan, including a |ist
of individuals, groups, and public and private entities that
participated in the devel opnent of the plan

2. The diversity of community entities participating
in the devel opnent of the circuit eist++et juvenile justice
pl an.

3. The nunber of conmunity partners who will be
actively involved in the operation of the grant program

4. The nunber of students or youths to be served by
the grant and the criteria by which they will be sel ected.

5. The criteria by which the grant programw || be
eval uated and, if deened successful, the feasibility of
i npl erentation in other communities.

(2) GRANT APPLI CATI ON PROCEDURES. - -

(a) Each entity wishing to apply for an annua
community juvenile justice partnership grant, which nmay be
renewed for a maxi numof 2 additional years for the sane
provi sion of services, shall submit a grant proposal for
funding or continued funding to the departnent. The
departnent shall establish the grant application procedures.
In order to be considered for funding, the grant proposa
shal |l include the follow ng assurances and i nformation

1. Aletter fromthe chair of the eeunty juvenile
justice circuit board eeuneit+ confirming that the grant

appl i cation has been reviewed and found to support one or nore
pur poses or goals of the juvenile justice plan as devel oped by
t he board eeouncit.
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2. Avrationale and description of the program and the
services to be provided, including goals and objectives.

3. A nethod for identification of the juveniles nobst
likely to be involved in the juvenile justice systemwho will
be the focus of the program

4. Provisions for the participation of parents and
guardi ans in the program

5. Coordination with other community-based and soci al
service prevention efforts, including, but not limted to,
drug and al cohol abuse prevention and dropout prevention
prograns, that serve the target popul ation or nei ghborhood.

6. An evaluation conponent to neasure the
ef fectiveness of the programin accordance with the provisions
of s. 985.412.

7. A program budget, including the anount and sources
of local cash and in-kind resources comritted to the budget.
The proposal nust establish to the satisfaction of the
departnment that the entity will make a cash or in-kind
contribution to the programof a value that is at |east equa
to 20 percent of the anmpbunt of the grant.

8. The necessary program staff.

(b) The departnent shall consider the following in
awar di ng such grants:

1. The reconmendations of the juvenile justice county
council as to the priority that should be given to proposals
submtted by entities within a county.

2. The recommendations of the juvenile justice circuit
board as to the priority that should be given to proposals
submtted by entities within a circuit distret.

(e) Each entity that is awarded a grant as provided
for in this section shall submit an annual eval uation report
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to the departnent, the circuit eist++et juvenile justice
manager, the distriet juvenile justice circuit board, and the
eounty juvenile justice county council, by a date subsequent
to the end of the contract period established by the
departnment, docunenting the extent to which the program

obj ectives have been net, the effect of the programon the
juvenile arrest rate, and any other information required by
t he departnent. The departnent shall coordinate and

i ncorporate all such annual evaluation reports with the
provisions of s. 985.412. Each entity is also subject to a
financial audit and a perfornmance audit.

Section 53. Section 985.416, Florida Statutes, is
amended to read:

985. 416 |nnovation zones.--The departnent shal
encourage each of the dist+i+et juvenile justice circuit boards
to propose at |east one innovation zone within the circuit
eh-—st+i+et for the purpose of inplenenting any experinental
pilot, or denobnstration project that furthers the
| egislatively established goals of the departnent. An
i nnovation zone is a defined geographic area such as a circuit
eh—st+i+et, comritnment region, county, rnunicipality, service
delivery area, school canpus, or nei ghborhood providing a
| aboratory for the research, devel opnent, and testing of the
applicability and efficacy of nodel prograns, policy options,
and new t echnol ogi es for the departnent.

(1)(a) The ¢hist+iet juvenile justice circuit board
shal |l submit a proposal for an innovation zone to the
secretary. |f the purpose of the proposed innovation zone is
to denonstrate that specific statutory goals can be achieved
nore effectively by using procedures that require nodification
of existing rules, policies, or procedures, the proposal may
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request the secretary to waive such existing rules, policies,
or procedures or to otherw se authorize use of alternative
procedures or practices. Wiivers of such existing rul es,
policies, or procedures nust conply with applicable state or
federal |aw

(b) For innovation zone proposals that the secretary
determ nes require changes to state |law, the secretary may
submt a request for a waiver fromsuch |aws, together with
any proposed changes to state law, to the chairs of the
appropriate legislative conmttees for consideration

(c) For innovation zone proposals that the secretary
determ nes require wai ver of federal |aw, the secretary nmay
submt a request for such waivers to the applicable federa
agency.

(2) An innovation zone project may not have a duration
of nore than 2 years, but the secretary may grant an
ext ensi on.

(3) Before inplenenting an innovation zone under this
subsection, the secretary shall, in conjunction with the
Audi tor Ceneral, devel op neasurable and valid objectives for
such zone within a negoti ated reasonabl e period of tine.
Moneys designated for an innovation zone in one operating
circuit service—distr+et nmay not be used to fund an innovation
zone in another operating circuit eistriet.

(4) Program nodels for innovation zone projects
i ncl ude, but are not limted to:

(a) A forestry alternative work programthat provides
sel ected juvenile offenders an opportunity to serve in a
forestry work programas an alternative to incarceration, in
whi ch offenders assist in wildland firefighting, enhancenent
of state |and nmanagenent, environnental enhancenent, and | and
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restoration.

(b) A collaborative public/private dropout prevention
partnership that trains personnel fromboth the public and
private sectors of a target comunity who are identified and
brought into the school system as an additional resource for
addr essing problens which inhibit and retard | earni ng,

i ncl udi ng abuse, neglect, financial instability, pregnancy,
and substance abuse.

(c) A support services programthat provides
econom cal |y di sadvantaged youth with support services, jobs,
training, counseling, nentoring, and prepaid postsecondary
tuition schol arshi ps.

(d) A juvenile offender job training programthat
of fers an opportunity for juvenile offenders to devel op
educational and job skills in a 12-nonth to 18-nonth
nonresidential training program teaching the offenders skills
such as conputer-ai ded desi gn, nodul ar panel construction, and
heavy vehicle repair and nmaintenance which will readily
transfer to the private sector, thereby pronoting
responsibility and productivity.

(e) An infant nortality prevention programthat is
desi gned to di scourage unheal thy behavi ors such as snoking and
al cohol or drug consunption, reduce the incidence of babies
born prematurely or with Iow birth weight, reduce health care
cost by enabling babies to be safely discharged earlier from
the hospital, reduce the incidence of child abuse and negl ect,
and i nprove parenting and problemsolving skills.

(f) A regional crine prevention and intervention
programthat serves as an unbrella agency to coordinate and
replicate existing services to at-risk children, first-tine
juvenil e offenders, youth crine victins, and school dropouts.
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(g) An alternative education outreach school program
t hat serves delinquent repeat offenders between 14 and 18
years of age who have denonstrated failure in school and who
are referred by the juvenile court.

(h) A drug treatnment and prevention programthat
provides early identification of children with al cohol or drug
problens to facilitate treatnment, conprehensive screening and
assessnent, fanmily involvenent, and placenent options.

(i) A comunity resource nother or father programthat
enphasi zes parental responsibility for the behavior of
children, and requires the availability of counseling services
for children at high risk for delinguent behavior

Section 54. Subsection (5) of section 985.417, Florida
Statutes, is anended to read:

985.417 Transfer of children fromthe Departnent of
Corrections to the Departnent of Juvenile Justice.--

(5) Any child who has been convicted of a capita
felony while under the age of 18 years nmay not be rel eased on
probati on ecommunity—cont+ot w thout the consent of the
Governor and three nenbers of the Cabinet.

Section 55. Sections 985.413 and 985. 414, Florida
Statutes, are repeal ed

Section 56. (1) The Departnent of Juvenile Justice

shal | provide technical assistance to existing district

juvenile justice boards and county juvenile justice councils

to facilitate the transition to juvenile justice circuit

boards and juvenile justice county councils as required in

this act. Menbers of district juvenile justice boards and

county juvenile justice councils as of July 1, 2000, shall be

permitted to conplete their terns.

(2) This section is repeal ed January 1, 2002.
121
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Section 57. Notwi thstanding the provisions of s.

216.181, Florida Statutes, the Departnent of Juvenile Justice

may transfer salary rate, without position changes, between

budget entities for Fiscal Year 2000-2001 for the purpose of

i npl ementing the reorgani zati on of the departnment. All such

transfers nust be in accordance with the budget anmendatory and

| egi slative notice provisions of chapter 216, Florida

Statutes. This section is repeal ed effective June 30, 2001

Section 58. Youth custody officer.--

(1) There is created within the Departnent of Juvenile

Justice the position of youth custody officer. The duties of

each youth custody officer shall be to take youth into custody

if the officer has probable cause to believe that the youth

has violated the conditions of probation, hone detention

conditional rel ease, or postconmitnent probation, or has

failed to appear in court after being properly noticed. The

authority of the youth custody officer to take youth into

custody is specifically linmted to this purpose.

(2) A youth custody officer nust neet the m ni mum

qgualifications for enploynent or appointnent, be certified

under chapter 943, Florida Statutes, and conply with the

requi renments for continued enpl oynent required by section
943. 135, Florida Statutes. The Departnent of Juvenile Justice
nust conply with the responsibilities provided for an

enpl oyi ng agency under section 943.133, Florida Statutes, for

each youth custody officer

(3) A youth custody officer shall informappropriate

| ocal | aw enforcenent agencies of his or her activities under

this section.

Section 59. Except as otherw se provided herein, this
act shall take effect July 1, 2000.
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================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page ,
renove the entire title of the bill:

and insert in lieu thereof:
An act relating to juvenile justice; anending
s. 20.316, F.S.; revising the duties of the
Secretary of Juvenile Justice; abolishing the
of fices of the Deputy Secretary for Operations
and the Assistant Secretary of Programm ng and
Pl anni ng; establishing various prograns within
the departnent; authorizing the secretary to
establ i sh positions necessary to adm nister the
requi renments of said section; creating juvenile
justice operating circuits; revising the
boundaries of the departnment's service
districts to conformto the boundaries of the
judicial circuits; anending s. 984.03, F. S
revising definitions for purposes of ch. 984,
F.S., relating to children and famlies in need
of services; anending s. 984.09, F.S., deleting
reference to county juvenile justice councils;
anending s. 985.03, F.S.; defining the term
"conditional release" to nean the supervision
of treatnment services fornerly known as
aftercare; defining the term"probation" to
nean the legal status fornerly known as
community control; revising and del eting
definitions to conformto other changes nmade by
the act; anmending s. 985.207, F.S.; authorizing
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| aw enforcenent to take a child into custody
under certain circunstances; anending s.
985.21, F.S.; revising intake screening
procedures; anending s. 985.215, F. S
providing for a special detention order to
facilitate a conprehensive eval uation upon a
finding of delingquency in certain cases;
revising requirenents related to court-ordered
fees; providing conform ng provisions; anendi ng
s. 985.216, F.S., relating to alternative
sanctions coordi nators; providing conformng
provisions; anmending s. 985.229, F. S
aut hori zing a predispositional report upon a
finding of delingquency; requiring a
predi spositional report for a child for whom
residential conmitnent disposition is
anticipated or recommended; requiring the
predi spositional report to include a
conpr ehensi ve evaluation in certain
ci rcunstances; providing a tine certain for the
subm ssion of the predispositional report;
speci fying parties who may receive copi es of
t he predispositional report; anending s.
985.23, F.S.; requiring the court to consider
reconmendat i ons of the Departnent of Juvenile
Justice at disposition; revising eval uation
requi rements associated with the
predi spositional report; providing for
sanctions to include day treatnent probation
prograns; anending s. 985.231, F.S.; providing
that the child' s length of stay in a
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residential conmitnent program shall be based
on objective perfornmance-based treat nment
pl anning; requiring nonthly progress reports
to the court; authorizing extension of the
child' s length of stay if the child fails to
conply with or participate in treatnent
activities; prohibiting extension of the
child' s length of stay for purposes of sanction
or punishnent; requiring any tenporary rel ease
to be approved by the court; requiring
conmuni cation to the court of the child's
treatnent plan progress and adjustnent-rel ated
i ssues upon request to release the child;
revising requirenents related to court-ordered
fees; providing conform ng provisions; 985.233,
F.S.; revising conditions under which adult
sanctions may be inposed; revising requirenents
related to court-ordered fees; creating s.
985.3045, F.S.; requiring the departnent's
prevention service programto nonitor al
stat e-funded prograns designed to prevent
juvenile crine in a manner consistent with s.
984.02, F.S., and s. 985.02, F.S.; requiring a
report concerning the inplenentation of a
statewi de nul tiagency juvenil e delinquency
prevention plan; specifying certain issues to
be addressed in the report; requiring al
entities that use state nonies to fund juvenile
del i nquency prevention services through
contracts or grants with the departnent to
conply with certain requirenents; requiring
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each state agency or entity that receives or
uses state appropriations to fund certain
prevention services to submt a report;
anendi ng ss. 985.309, 985.31, and 985. 311
F.S.; revising the nmininumperiod for certain
juveniles to participate in a boot canp, a
serious or habitual offender program or a
habi t ual of fender programor an intensive
residential treatnment program anending s.
985.404, F.S.; requiring notice of intent to
transfer a child froma commitnent facility or
program creating a workgroup to nake
reconmendations for a system of classification
and pl acenent; providing mninmm
consi derations; providing m ni mum menbershi p;
providing for testing and validation of the
system providing for a report to the Governor
and Legislature; creating s. 985.4135, F.S.
creating juvenile justice circuit boards and
juvenile justice county councils; providing for
nmenber ship, duties, and procedures; providing
that certain nenbers of district juvenile
justice boards and county juvenile justice
councils their terns; repealing s. 985.413,
F.S., relating to district juvenile justice
boards; repealing 985.414, F.S., relating to
county juvenile justice councils; requiring the
departnment to provide technical assistance to
facilitate transition to circuit boards and
county councils; providing for repeal
aut hori zi ng the Departnent of Juvenile Justice
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to transfer salary rates between budget
entities to inplenment reorgani zation; creating
the position of youth custody officer within

t he Departnent of Juvenile Justice; specifying
duties and qualifications of youth custody

of ficers; anmending ss. 20.19, 39.0015, 216. 136,
232.19, 288.9957, 419.001, 744.309, 784.075,
790. 22, 938.17, 948.51, 984.05, 984. 086,

984. 10, 985.04, 985.06, 985.2066, 985. 226,

985. 227, 985.228, 985.305, 985.308, 985.312,
985. 3141, 985.315, 985.316, 985.317, 985.401
985. 4045, 985.406, 985.411, 985.4145, 985. 415,
985.416, and 985.417, F.S.; conformng

provi sions to changes nmade by the act; deleting
obsol ete provisions; providing for repeal
providing effective dates.
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