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SENATE AMENDMVENT
Bill No. CS for CS for SB 1206
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Kirkpatrick noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 73, between |ines 25 and 26,

i nsert:

Section 48. Effective Cctober 1, 2000, section
215. 311, Florida Statutes, is anended to read:

215.311 State funds; exceptions.--The provisions of s.
215. 31 shall not apply to funds collected by and under the
di rection and supervision of the Division of Blind Services of
t he Departnent of Managenent Services taber—and—Enptoyrent
Seeuri+ty as provided under ss. 413.011, 413.041, and 413. 051
however, nothing in this section shall be construed to except

fromthe provisions of s. 215.31 any appropriations nmade by
the state to the division

Section 49. Effective Cctober 1, 2000, subsection (1)
of section 413.091, Florida Statutes, is anended to read:

413.091 Identification cards.--

(1) The Division of Blind Services of the Departnent

of Managenent Services tabor—and—Enptoyrent—Seeurity i s hereby
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enpowered to issue identification cards to persons known to be
blind or partially sighted, upon the witten request of such
i ndi vi dual

Section 50. Subsection (3) of section 440.102, Florida
Statutes, is anended to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(3) NOTICE TO EMPLOYEES AND JOB APPLI CANTS. - -

(a) One tine only, prior to testing, an enpl oyer shal
give all enpl oyees and job applicants for enploynent a witten
policy statenent which contains:

1. A general statenment of the enployer's policy on
enpl oyee drug use, which nust identify:

a. The types of drug testing an enployee or job
applicant may be required to submt to, including
r easonabl e-suspi ci on drug testing or drug testing conducted on
any ot her basis.

b. The actions the enpl oyer nay take against an
enpl oyee or job applicant on the basis of a positive confirned
drug test result.

2. A statenent advising the enployee or job applicant
of the existence of this section.

3. A general statenent concerning confidentiality.

4. Procedures for enpl oyees and job applicants to
confidentially report to a nedical review officer the use of
prescription or nonprescription nedications to a nedica
review officer both before and after being tested.

5. Alist of the nbst commpn nedi cations, by brand
nane or conmon nane, as applicable, as well as by chemica
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nane, which nmay alter or affect a drug test. A list of such
nedi cations as devel oped by the Agency for Health Care

Adm ni stration shall be available to enployers through the
Di vi si on of Wrkers' Conpensation of the Departnment of

| nsur ance tabor—ant—Enrptoyrent—Security.

6. The consequences of refusing to subnmit to a drug
test.

7. A representative sanpling of nanes, addresses, and
t el ephone nunbers of enpl oyee assi stance prograns and | oca
drug rehabilitation prograns.

8. A statenent that an enpl oyee or job applicant who
receives a positive confirnmed test result nmay contest or
explain the result to the nedical review officer within 5
wor ki ng days after receiving witten notification of the test
result; that if an enployee's or job applicant's explanation
or challenge is unsatisfactory to the nedical review officer
the nmedical review officer shall report a positive test result
back to the enpl oyer; and that a person may contest the drug
test result pursuant to law or to rul es adopted by the Agency
for Health Care Adm nistration.

9. A statenent informng the enpl oyee or job applicant
of his or her responsibility to notify the |aboratory of any
adm nistrative or civil action brought pursuant to this
secti on.

10. A list of all drugs for which the enpl oyer wll
test, described by brand name or commobn nane, as applicable,
as well as by chem cal nane.

11. A statenent regarding any applicable collective
bar gai ni ng agreenent or contract and the right to appeal to
the Public Enpl oyees Rel ati ons Commi ssion or applicable court.

12. A statenent notifying enployees and job applicants
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of their right to consult with a nedical review officer for
technical information regarding prescription or
nonprescri ption nedication

(b) An enployer not having a drug-testing program
shal|l ensure that at |east 60 days el apse between a genera
one-tinme notice to all enployees that a drug-testing program
is being inplenented and the begi nning of actual drug testing.
An enpl oyer having a drug-testing programin place prior to
July 1, 1990, is not required to provide a 60-day notice
peri od.

(c) An enployer shall include notice of drug testing
on vacancy announcenents for positions for which drug testing
is required. A notice of the enployer's drug-testing policy
nmust al so be posted in an appropriate and conspi cuous | ocation
on the enpl oyer's premnises, and copies of the policy nust be
nmade avail able for inspection by the enpl oyees or job
applicants of the enployer during regular business hours in
the enpl oyer's personnel office or other suitable |ocations.

Section 51. Subsection (1) of section 440.125, Florida
Statutes, is anended to read:

440. 125 Medical records and reports; identifying
information in enployee nedical bills; confidentiality.--

(1) Any nedical records and nedical reports of an
i njured enpl oyee and any information identifying an injured
enpl oyee in nedical bills which are provided to the Division
of Wbrkers' Conpensation of the Department of |nsurance tabor
ant—Erptoyrrent—Seeuri+ty pursuant to s. 440.13 are confidenti al
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
Art. | of the State Constitution, except as otherw se provided
by this chapter.

Section 52. Paragraph (a) of subsection (11) of
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section 440.13, Florida Statutes, is anended to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(11) AUDI TS BY DI VI SION;, JURI SDI CTI ON. - -

(a) The Division of Wrkers' Conpensation of the
Departnent of | nsurance tabor—and—Erptoyrent—Seecurity may
i nvestigate health care providers to deternine whether
providers are conplying with this chapter and with rules
adopted by the division, whether the providers are engaging in
overutilization, and whether providers are engaging in
i mproper billing practices. If the division finds that a
health care provider has inproperly billed, overutilized, or
failed to conply with division rules or the requirenents of
this chapter it nust notify the provider of its findings and
may determine that the health care provider nmay not receive
payrment fromthe carrier or may i npose penalties as set forth
in subsection (8) or other sections of this chapter. If the
health care provider has received paynent froma carrier for
services that were inproperly billed or for overutilization
it must return those paynents to the carrier. The division may
assess a penalty not to exceed $500 for each overpaynent that
is not refunded within 30 days after notification of
over paynent by the division or carrier

Section 53. Paragraph (f) of subsection (4) and
par agraph (b) of subsection (5) of section 440.25, Florida
Statutes, are anended to read

(4)

(f) Each judge of conpensation clains is required to
subnmit a special report to the Chief Judge in each contested
wor kers' conpensation case in which the case is not deterni ned
within 14 days of final hearing. Said formshall be provided
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by the Chief Judge and shall contain the nanes of the judge of
conpensation clainms and of the attorneys involved and a bri ef
expl anati on by the judge of conpensation clains as to the
reason for such a delay in issuing a final order. The Chief
Judge shall conpile these special reports into an annua
public report to the Governor, the Insurance Comi ssioner

Seeretary—of—tabor—and—Enptoyrent—Seeuri+ty, the Legislature,

The Florida Bar, and the appellate district judicial

noni nati ng conm ssi ons.

(5)

(b) An appellant may be relieved of any necessary
filing fee by filing a verified petition of indigency for
approval as provided in s. 57.081(1) and nmay be relieved in
whole or in part fromthe costs for preparation of the record
on appeal if, within 15 days after the date notice of the
estimated costs for the preparation is served, the appell ant
files with the judge of conpensation clains a copy of the
designation of the record on appeal, and a verified petition
to be relieved of costs. A verified petition filed prior to
the date of service of the notice of the estimated costs shal
be deened not tinely filed. The verified petition relating to
record costs shall contain a sworn statement that the
appel lant is insolvent and a conplete, detailed, and sworn
financial affidavit showing all the appellant's assets,
liabilities, and incone. Failure to state in the affidavit al
assets and incone, including marital assets and i ncone, shal
be grounds for denying the petition with prejudice. The
di vision shall pronulgate rules as may be required pursuant to
this subsection, including forns for use in all petitions
brought under this subsection. The appellant's attorney, or
the appellant if she or he is not represented by an attorney,
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shall include as a part of the verified petition relating to
record costs an affidavit or affirmation that, in her or his
opi nion, the notice of appeal was filed in good faith and that
there is a probable basis for the District Court of Appeal
First District, to find reversible error, and shall state with
particularity the specific legal and factual grounds for the
opinion. Failure to so affirmshall be grounds for denying the
petition. A copy of the verified petition relating to record
costs shall be served upon all interested parties, including
the division and the Ofice of the General Counsel, Departnment
of | nsurance taber—and—Enrpteyrent—Security, in Tal |l ahassee.
The judge of conpensation clains shall pronptly conduct a
hearing on the verified petition relating to record costs,
giving at | east 15 days' notice to the appellant, the
division, and all other interested parties, all of whom shal
be parties to the proceedings. The judge of conpensation
clains may enter an order wi thout such hearing if no objection
is filed by an interested party within 20 days fromthe
service date of the verified petition relating to record
costs. Such proceedi ngs shall be conducted in accordance with
the provisions of this section and with the workers'
conpensation rules of procedure, to the extent applicable. In
the event an insolvency petition is granted, the judge of
conpensation clainms shall direct the division to pay record
costs and filing fees fromthe Wrkers' Conpensation Trust
Fund pending final disposition of the costs of appeal. The

di vision may transcribe or arrange for the transcription of
the record in any proceeding for which it is ordered to pay
the cost of the record. In the event the insolvency petition
is denied, the judge of conpensation clains nmay enter an order
requiring the petitioner to reinburse the division for costs

7
9:32 AM  05/01/00 $1206. cnD5. ww




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

SENATE AMENDVENT
Bill No. CS for CS for SB 1206
Anmendnment No.

incurred in opposing the petition, including investigation and
travel expenses.

Section 54. Section 440.525, Florida Statutes, is
amended to read:

440. 525 Examination of carriers. - - Begianng—Juty—1+-
1994-The Division of Wrkers' Conpensation of the Departnent

of I nsurance tabor—and—Enrpteyrent—Security nay exam ne each
carrier as often as is warranted to ensure that carriers are
fulfilling their obligations under the |Iaw, and shall exanine
each carrier not less frequently than once every 3 years. The
exam nati on nmust cover the preceding 3 fiscal years of the
carrier's operations and nust comrence within 12 nonths after
the end of the npbst recent fiscal year being covered by the
exam nati on. The exanination nmay cover any period of the
carrier's operations since the |ast previous exam nation.

Section 55. Subsections (1) and (2) of section 440. 59,
Fl ori da Statutes, are anended to read

440.59 Reporting requirenents.--

(1) The Departnent of |nsurance taber—and—Enptoyrent
Seeuri+ty shall annually prepare a report of the admi nistration
of this chapter for the preceding cal endar year, including a
detail ed statenent of the receipts of and expenditures from
the fund established in s. 440.50 and a statenment of the
causes of the accidents leading to the injuries for which the
awards were nade, together with such reconmendati ons as the
departnent considers advisable. On or before Septenber 15 of
each year, the departnent shall submt a copy of the report to
the Governor, the President of the Senate, the Speaker of the
House of Representatives, the Denpcratic and Republican
Leaders of the Senate and the House of Representatives, and
the chairs of the legislative conmittees having jurisdiction
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over workers' conpensation.

(2) The Division of Wrkers' Conpensation of the
Departnent of | nsurance tabor—and—Enptoyrent—Seeurity shal
conplete on a quarterly basis an anal ysis of the previous
gquarter's injuries which resulted in workers' conpensation
clains. The anal ysis shall be broken down by risk
classification, shall show for each such risk classification
the frequency and severity for the various types of injury,
and shall include an analysis of the causes of such injuries.
The division shall distribute to each enpl oyer and
self-insurer in the state covered by the Wrkers' Conpensation
Law the data relevant to its workforce. The report shall also
be distributed to the insurers authorized to wite workers'
conpensation insurance in the state.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 9, line 11, after the sem col on

i nsert:
amendi ng ss. 215.311, 413.091, 440.102,
440. 125, 440.13, 440.25, 440.525, and 440. 59,
F.S.; conform ng agency references to reflect
the transfer of prograns fromthe Departnent of
Labor and Enpl oynment Security to the Depart nment
of Managenent Services and the Departnent of
| nsur ance;
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