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By the Cormittee on Judiciary and Senator Laurent

308-1908B- 00

1 A bill to be entitled

2 An act relating to the judiciary; providing

3 intent; providing a basis for funding the court
4 system the public defender's offices, the

5 state attorneys' offices, and the court-rel ated
6 functions of the clerks of the court; providing
7 a phase-in schedul e; defining the essential

8 el enents of the court system defining the

9 essential elenments of the state attorneys

10 of fices; defining the essential elenents of the
11 public defenders' offices; defining the

12 essential elenents of court-appointed counsel
13 providing definitions for county funding

14 responsibilities; creating the Article V

15 Fi nanci al Accountability and Efficiency

16 Wor kgr oup; providing for nenbership; providing
17 responsibilities; creating a process for

18 certain counties to cover extraordinary

19 crimnal case-related costs; providing for the
20 establi shnent of pilot projects in three

21 counties to fund costs of conflict counsel

22 requiring clerks to provide specified

23 information to the Legislature; creating the
24 Joint Legislative Conmittee on Article V,

25 providing for nenbership and duties; providing
26 appropriations; providing a limtation on

27 fundi ng; anmending ss. 216.001, 216.011, F. S

28 redefining the term"state agency"; anending s.
29 216.0172, F.S.; requiring the judicial branch
30 to submit a performance-based program budget;
31 anending s. 216.023, F.S.; excepting the
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1 judicial branch fromsubmitting fina

2 | egi sl ative budget requests to the Governor

3 anendi ng s. 216.0235, F.S.; excepting the

4 judicial branch fromsubmitting fina

5 | egi sl ative program budget requests; anendi ng

6 s. 216.0166, F.S.; providing requirenents for

7 per f or rance- based program budgeting for the

8 judicial branch; providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Intent.--

13 (1) It is the intent of the Legislature that, for the
14 | purpose of inplenenting Article V, Section 14 of the State

15| Constitution, the state courts system be defined to include
16 | the essential elenents of the Suprene Court, district courts
17 | of appeal, circuit courts, county courts, and essenti al

18 | supports thereto. Simlarly, the offices of public defenders
19 | and state attorneys shall include those essential elenents as
20 | determ ned by general |law. Further, the state attorneys

21 | offices are defined to include the essential elenments of the
22| 20 state attorneys' offices and the public defenders' offices
23| are defined to include the essential elenents of the 20 public
24 | defenders' offices. Court appointed counsel are defined as
25| counsel appointed to ensure due process in crimnal and civil
26 | proceedings in accordance with state and federa

27 | constitutional guarantees.

28 (2) Al funding for the court-related functions of the
29 | offices of the clerks of the circuit and county courts shal
30 | be provided by adequate and appropriate filing fees for

31
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judicial proceedings and service charges and costs for

perfornming court-related functions.

(3) Pursuant to general law, counties shall be

required to fund the cost of conmunications services, existing

radio systens, existing multi-agency crininal justice

informati on systens, and the cost of construction or |ease,

mai nt enance, utilities, and security of facilities for the

circuit courts and county courts, public defenders' offices,

state attorneys' offices, and the offices of the clerks of the

circuit and county courts, as defined by general law. In

addition, the counties will continue to fund existing el enents

of the state courts system state attorneys' offices, public

defenders' offices, court appointed counsel, and the offices

of the clerks of the circuit and county courts perform ng

court-related functions, consistent with current | aw and

practice, until such tine as the Legislature expressly assunes

the responsibility for funding those el enents. Counties wll

fund the cost of crinmnal cases filed by the office of

st atewi de prosecution. Additionally, the Legislature wll

define by general |aw those |ocal requirenents of the state

courts system for which the counties nust pay reasonabl e and

necessary salaries, costs, and expenses.

(4) Although a programor function currently may be

funded by the state or prescribed or established in genera

law, this does not designate the program or function as an

essential elenment of the state courts system state attorneys

of fices, public defenders' offices, or the offices of the

circuit and county court clerks performng court-rel ated

functions as described in Article V, Section 14, of the State

Consti tution.

Section 2. Basis for funding.--
3
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1 (1) The Legislature's appropriation of funding in the

2| General Appropriations Act for appropriate salaries, costs,

3 | and expenses pursuant to Article V, Section 14 of the State

4| Constitution shall be based upon reliable and auditable data

5] substantiating the revenues and expenditures associated with

6 | each essential el enment.

7 (2) Court costs, fines, and other dispositiona

8 | assessnents shall be inposed and enforced by the courts,

9] collected by the clerks of the circuit and county courts, and
10| may be directed to the state in accordance with authorizations
11 | and procedures as determ ned by general |aw
12 (3) Waiver of fees and costs for indigents in crimnna
13 ) or civil actions and requests for reductions in fees and costs
14 | and for a court-appointed attorney shall be determ ned through
15 | procedures established pursuant to general law. Simlarly,
16 | requests for reductions in fees and costs and for a
17 | court-appoi nted attorney shall occur after examnination
18 | pursuant to general |aw.

19 Section 3. Phase-in schedule.--

20 (1) During fiscal years 2000-2001 and 2001- 2002 the
21| Legislature shall:

22 (a) Reviewthe state courts systemto detern ne those
23 | el enents appropriate to receive state fundi ng and, based on
24 | the availability of accurate data, determ ne the nobst

25 | appropriate neans for funding such el enents and provide

26 | direction regardi ng budgeting for the state courts system
27 (b) Review selected salaries, costs, and expenses of
28 | the state courts system which may be funded from appropriate
29 | filing fees for judicial proceedings and service charges and
30 | costs.

31
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(2) Prior to or during fiscal years 2001-2002 and

2002- 2003 the Legislature shall reviewthe offices of the
state attorneys and public defenders and the use of civil

i ndi gency counsel and conflict counsel to determ ne those

el enents appropriate to receive state funding and, based on

the availability of accurate data, deternine the nost

appropriate neans for funding such el enents and provide

di rection regardi ng budgeting for the state attorneys

of fices, public defenders' offices, and court-appointed

counsel

(3) Prior to or during fiscal years 2002-2003 and
2003-2004 the Legislature shall reviewthe offices of the
clerks of the circuit and county courts to define

court-related functions. If there is accurate data on

court-related functions and costs, the Legislature may

determ ne the appropriate levels of filing fees, service

charges, and court costs to fund those functions.
(4) During fiscal years 2000-2001 and 2001- 2002, the
Legi sl ature shall review current lawwith regard to

aut hori zations for court costs, fines, and other dispositiona

assessnents and redirect appropriate revenues to the state.
(5) On or bhefore July 1, 2004, the Legislature wll
fully effectuate the requirenents of Article XIl, Section 25
of the State Constitution. Prior to July 1, 2004, the
counties are financially obligated to continue to fund

existing elenents of the state courts system state attorneys

of fices, public defenders' offices, court appointed counsel

and the offices of the clerks of the circuit and county courts

perfornming court-related functions, consistent with current

| aw and practice, until such tine as the Legislature expressly

assunes the responsibility for funding such el enents. Counties
5
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will fund the cost of crinminal cases filed by the office of

st atewi de prosecution. Additionally, the Legislature wll

define by general |aw those |local requirenents of the state

courts system for which the counties nust pay reasonabl e and

necessary salaries, costs, and expenses.
(6) Pursuant to Article XlIl, Section 25 and Article V,
Section 14 of the State Constitution, comencing in fisca

year 2000-2001, the Legislature will appropriate funds:

(a) To provide a process to assist small counties with

extraordi nary case-related costs in crininal cases.

(b) For pilot projects in at |least three counties to

cover reasonabl e and necessary conflict attorneys.

Section 4. State courts system --

(1) For purposes of inplenenting Article V, Section 14

of the State Constitution, the essential elenents of the state

courts systemare as foll ows:

(a) Judges appointed or elected pursuant to chapters
25, 26, 34 and 35, Florida Statutes, and essential staff,
expenses, and costs as determ ned by general |aw

(b) Juror conpensation and expenses and reasonabl e

juror acconmnodati ons when necessary.

(c) Reasonable court reporting services necessary to

neet constitutional requirenents.

(d) Auxiliary aids and services for qualified

individuals with a disability which are necessary to ensure

access to the courts. Such auxiliary aids and services

include, but are not limted to, sign-language interpreters,

translators, real-tine transcription services for individuals

who are hearing inpaired, and assistive |listening devices.

This section does not include physical nodifications to court

facilities; noncourtroom conmuni cati on services; or other
6
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accommpdations, auxiliary aids, or services for which the

counties are responsi ble pursuant to Section 14 of Article V
of the State Constitution.
(e) Construction or |lease of facilities, nmintenance,

utilities and security for the district courts of appeal and

t he Suprene Court.

(f) Foreign language interpreters and translators

essential to conply with constitutional requirenents.

(g) Staff and expenses of the Judicial Qualifications

Conmi ssi on.
Section 5. State attorneys' offices and prosecution

expenses. -- For purposes of inplenenting Article V, Section 14

of the State Constitution, the essential elenents of the state

attorneys' offices are as follows:

(1) The state attorney of each judicial circuit and

assi stant state attorneys and essential staff as deternined by

general | aw.

(2) Reasonable court reporting services necessary to

neet constitutional requirenents.

(3) Wtnesses sunmmbned to appear for an investigation

prelimnary hearing, or trial in a crimnal case when the

W tnesses are sumoned by a state attorney; nental health

prof essi onal s who are appoi nted pursuant to section 394. 473,

Florida Statutes, and required in a court hearing involving an

i ndigent; and expert w tnesses who are appoi nted pursuant to

section 916.115(2), Florida Statutes, and required in a court

hearing invol ving an indi gent.

Section 6. Public defenders and indi gent defense

costs.--For purposes of inplenenting Article V, Section 14 of

the State Constitution, the essential elenents of the public

defenders' offices are as foll ows:
7
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1 (1) The public defender of each judicial circuit and
2 | assistant public defenders and essential staff as deterni ned
3| by general |aw

4 (2) Reasonable court reporting services necessary to
5| neet constitutional requirenents.

6 (3) Wtnesses sunmmbned to appear for an investigation
7| prelimnary hearing, or trial in a crinnal case when the

8 | witnesses are sumoned on behal f of an indi gent defendant;

9| nental health professionals who are appoi nted pursuant to s.
10 ] 394.473, Florida Statutes, and required in a court hearing
11 | involving an indigent; and expert w tnesses who are appointed
12 | pursuant to section 916.115(2), Florida Statutes, and required
13]in a court hearing involving an indigent.

14 Section 7. Court appointed counsel.--For purposes of
15 ) inplenenting Article V, Section 14 of the State Constitution
16 | the essential elenents of court appointed counsel are as

17 | fol |l ows:

18 (1) Private attorneys assigned by the court to handl e
19 | cases where the defendant is indigent and cannot be

20 | represented by the public defender

21 (2) Private attorneys appointed by the court to

22 | represent indigents or other classes of litigants in civil
23 | proceedi ngs requiring court appoi nted counsel in accordance
24| with state and federal constitutional guarantees.

25 (3) Reasonable court reporting services necessary to
26 | neet constitutional requirenents.

27 (4) Wtnesses sunmmbned to appear for an investigation
28 | prelimnary hearing, or trial in a crimnal case when the

29 | witnesses are sunmoned on behal f of an indi gent defendant;
30| nental health professionals who are appointed pursuant to

31| section 394.473, Florida Statutes, and required in a court

8
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hearing involving an indigent; and expert w tnesses who are

appoi nted pursuant to section 916.115(2), Florida Statutes,

and required in a court hearing involving an indi gent.

(5) Investigating and assessing the indigency of any

person who seeks a waiver of court costs and fees, or any

portion thereof, or applies for representation by a public

defender or private attorney.

Section 8. County funding of court-rel ated

functions. --

(1) Counties are required by Article V, Section 14 of

the State Constitution to fund the cost of conmmuni cati ons

services, existing radio systens, existing nulti-agency

crimnal justice infornmation systens, and the cost of

construction or |lease, maintenance, utilities, and security of

facilities for the circuit and county courts, public

defenders' offices, state attorneys' offices and the offices

of the clerks of the circuit and county courts perform ng

court-related functions. For purposes of inplenenting these

requirements, the term

(a) "Facility" neans reasonabl e and necessary

bui |l di ngs, structures, real estate, easenents, and rel ated

interests in real estate, including, but not limted to, those

for the purpose of housing personnel, equipnent, or functions

of the circuit or county court, public defenders' offices,

state attorneys' offices, and court-related functions of the

offices of the clerks of the circuit and county court. The

termal so includes access to parking for such facilities in

connection with such court-related functions that may be

available free or froma private provider or a | ocal

governnent for a fee.

9
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(b) "Construction or Lease" includes, but is not

limted to, all reasonabl e and necessary costs of the

acquisition of facilities, equipnent and furnishings for al

judicial officers, staff, jurors, volunteers, and the public

for the circuit and county courts, the public defenders

offices, state attorneys' offices, and for perforning the

court-related functions of the offices of the clerks of the

circuit and county courts. This includes expenses related to

financing such facilities and the existing and future cost and

bonded i ndebt edness associated with placing the facilities in

use.

(c) "Muaintenance" includes, but is not linmted to, al

reasonabl e and necessary costs of custodial and grounds

keepi ng services, for exanple, renovation and reconstruction

as needed to accommbdate functions for the circuit and county

courts, the public defenders' offices, and state attorneys

offices and for perfornming the court-related functions of the

offices of the clerks of the circuit and county court and for

mai ntaining the facilities in a condition appropriate and safe

for the use intended.

(d) "Uilities" neans electricity services for |ight,

heat, or power; natural or nmanufactured gas services for

light, heat, or power; water and wastewater services and

systens, stormnater or runoff services and systens, sewer

services and systens, all costs or fees associated with these

services and systens, and any costs or fees associated with

the mtigation of environmental inpacts directly related to

the facility.

(e) "Security" includes but is not linmted to, al

reasonabl e and necessary costs of services of |aw enforcenent

officers or licensed security guards and all el ectronic,
10
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cellular, or digital nonitoring and screeni ng devices

necessary to ensure the safety and security of all persons

visiting or working in a facility; to provide for security of

the facility, including protection of property owned by the

county or the state; and for security of prisoners brought to

any facility. This includes bailiffs while providing

courtroom and other security for each judge and ot her

guasi -judicial officers.

(f) "Conmunications systens or comuni cations

services" are defined as any reasonabl e and necessary

transni ssion, em ssion, and reception of signs, signals,

writings, inmages, and sounds of intelligence of any nature by

wire, radio, optical, or other el ectromagnetic systens and

includes all facilities and equi pnent owned, |eased, or used

by judges, clerks, public defenders, state attorneys, and al

staff of the state courts system state attorneys' offices,

public defenders' offices, and clerks of the circuit and

county courts perforning court-related functions. Such system

or services shall include, but not be limted to:

1. Tel ephone services and equi prent, incl uding

facsinle, wireless communi cations, video tel econferencing,

pagers, conputer lines, and tel ephone sw tchi ng equi prent and

t he mai ntenance, supplies, hardware, software, and |ine

charges, including local and | ong distance toll charges, and

support staff or services necessary for operation

2. Conputer systens and equi pnent, including conputer

har dware and software, nodens, printers, wiring, network

connections, maintenance, support staff or services, training,

supplies, and |ine charges necessary for an integrated

conputer systemto support the operations and nmanagenent of

the state courts system the offices of the public defenders,
11
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the offices of the state attorneys, and the offices of the

clerks of the circuit and county courts and the capability to

connect those entities and reporting data to the state as

required for the transm ssion of revenue, perfornance

accountability, case managenent, data collection, budgeting,

and auditing purposes.

3. Postage, printed docunents, radi o, courier

nessenger and subpoena services, support services, al

nmai nt enance, supplies and |ine charges.

(g) "Existing radio systens" includes, but is not

limted to, |aw enforcenent radi o systens that are used by the

circuit and county courts, the offices of the public

defenders, the offices of the state attorneys, and for

court-related functions of the offices of the clerks of the

circuit and county courts. This includes radio systens that

were operational or under contract at the tine Revision 7 to

Article V of the State Constitution was adopted and any

enhancenents nade thereafter, the nmi ntenance of those

systens, and the personnel and supplies necessary for

oper ati on.
(h) "Existing multi-agency crininal justice

i nformation systens" includes, but is not linmted to, those

conponents of the nulti-agency crimnal justice information

system as defined in section 943.045, Florida Statutes,

supporting the office of the circuit or county court, the

public defenders' offices, the state attorneys' offices, or

that portion of the office of the clerk of the circuit and

county court performng court-related functions that are used

to carry out the court-related activities of that entity.

Thi s includes upgrades and mai nt enance of the current

equi pnent, mai ntenance and upgrades of supporting technol ogy
12
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infrastructure and associ ated staff, and services and expenses

to assure continued information sharing and reporting of

information to the state. The counties shall also provide

additional information technol ogy services, hardware, and

software as needed for new judges and staff of the state

courts system state attorneys' offices, public defenders

offices, and the offices of the clerks of the circuit and

county court performng court-related functions.

(2) Counties shall pay reasonable and necessary

sal aries, costs, and expenses of the state courts systemto

neet |local requirenents as determ ned by general |aw.

Section 9. Article V Financial Accountability and

Ef fici ency Workgroup. --
(1) The Article V Financial Accountability and
Efficiency Workgroup is created to serve through January 15,

2001. The workgroup shall consist of 11 voting nenbers and 4

ex officio nmenbers as foll ows:

(a) The Conptroller or his or her designee.

(b) The Auditor General or his or her designee.

(c) The Secretary of the Departnment of Managenent

Services or his or her designee.

(d) Arepresentative fromthe state courts system

desi gnhated by the Chief Justice.

(e) The Executive Director of the Fisca

Responsi bility Council fromthe House of Representatives or

ot her person designated by the Speaker of the House of

Repr esent ati ves.
(f) The Staff Director of the Senate Budget Committee
or other person designated by the President of the Senate.

(g) The Staff Director of the Legislative Committee on

I ntergovernnental Relations or his or her designee.
13
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(h) The director of the Governor's Ofice of Policy

and Budget or his or her designee.

(i) The director of the Ofice of Program Policy

Anal ysis and Governnent Accountability or his or her designee.

(j) A representative of the Florida Association of

Counti es as an ex-officio nenber

(k) A representative of the Florida Association of

Court Clerks and Conptroller as an ex-officio nenber.

(1) A representative of the Florida Public Defender's

Associ ation as an ex-officio nenber.

(m A representative of the Florida Prosecuting

Attorneys Association as an ex-officio nenber

The chair and vice chair of the Joint Legislative Comittee on

Article V shall respectively act as chair and vice chair of

the workgroup. The Joint Legislative Conmttee on Article V

shal | provide staff support for the workgroup

(2) The workgroup shall devel op recomendati ons

concerning financial accountability systens and standards for

use during and after the transition fromlocal to state

funding as required by the 1998 revisions to Article V,
Section 14 of the State Constitution.
(3) The workgroup shall consider the use of the

current Uniform Chart of Accounts, Florida Accounting

Information System or any other existing state accounting

systens and advi se the Legi sl ature on whet her any of the

systens are appropriate for the |long-termaccounting

requi renments for expenditures and revenues. The wor kgroup

shal | advise the Legislature on any nodifications or

enhancenents that nay be necessary to existing systens and

14
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1| recommend a plan to inplenment the necessary nodifications or

2 | enhancenents.

3 (4) |If the workgroup deternmines that no existing state
4| systemis appropriate for long-termuse, it shall provide the
5| Legislature with a full explanation of the reasons and devel op
6| at least two options for Legislative consideration.

7 (5) The workgroup shall exam ne incentives pursuant to
8| current law for conpliance with state reporting requirenents

9 | and nake reconmendations to further encourage |oca

10 | conpli ance.

11 (6) The workgroup shall consider and nake

12 | reconmendati ons regarding alternative structures for budgeting
13| and fiscal nmanagenent for the state courts system public

14 | defenders' offices, state attorneys' offices, constitutionally
15| required court-appointed attorneys and the clerks of the

16 | circuit and county courts. |n developing the alternatives,

17 | the workgroup shall consider using existing nanagenent

18 | entities such as the Justice Administrative Conn ssion, the

19| Ofice of the State Courts Adninistrator, or any other
20 | appropriate entity.
21 (7) The workgroup will obtain data on all fees, costs,
22 | service charges, fines, forfeitures, or other court-rel ated
23 | charges, evaluate the data, make selected audits of such data
24 | as necessary, and report to the Joint Legislative Conmttee on
25| Article V regarding the accuracy of such data. The data shal
26 | be conpiled by each county. The infornation obtai ned nust
27 | address the authority for collection, the authorized anount,
28 | the total ampunt coll ected, identificati on of where the funds
29| are collected and distributed, the anount distributed to each
30| identified entity, and the required and actual use of the
31| funds by the receiving entity.

15
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1 (8) |In addition to the revi ew and assessnent of

2| financial accountability systens and standards, the workgroup
3| my al so assess the efficiency and effectiveness of the state
4| court system public defenders' offices, state attorneys

5] offices, clerks of the circuit and county courts, and

6 | constitutionally required court-appointed attorneys' operating
7 | policies and procedures related to financial nmanagenent and

8| reporting. The assessnent may include a review of current

9 | organi zational duties and responsibilities for supporting

10| entities. The workgroup nay include in its final report

11 | reconmendations for inproving operating policies and

12 | procedures relating to the financial nmanagenent activities of
13| the state court system public defenders' offices, clerks of
14 ) the circuit and county courts, state attorneys' offices, and
15 ] constitutionally required court-appoi nted attorneys.

16 (9) Subject to the availability of specific

17 | appropriations and the approval of the President of the Senate
18 | and t he Speaker of the House of Representatives, the workgroup
19 | may contract for consultants or technical assistance in

20| carrying out its responsibilities.

21 (10) The workgroup shall be term nated upon the

22 | i ssuance of a report and final reconmendations to the Joint

23| Legislative Conmmittee on Article V, the President of the

24 | Senate, the Speaker of the House of Representatives, the Chief
25| Justice of the Suprene Court, and the Governor not l|later than
26 | January 15, 2001

27 Section 10. Paynent of extraordinary crimnna

28 | case-rel ated costs. --

29 (1) Any county having a popul ation of fewer than

30| 85,000 according to the nbst recent decennial census may apply
31| to the Governor and Cabinet for additional funding to cover

16
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1| extraordinary crimnal-case-related costs fromthe Wrking

2 | Capital Fund.

3 (2) The release of funds shall be approved by the

4 | Governor and Cabinet only when a qualifying county's budget is
5| inadequate to cover extraordinary crimnal-case-related costs
6 | and a determ nati on has been nade by the Governor and Cabi net
7| that the deficiency will result in an inpairnent of the

8 | operations of the county.

9 (3) The CGovernor and Cabinet shall submit a report

10 | quarterly showi ng the nunber of applications for additiona

11 | fundi ng, how nmany applications were approved and paid, and any
12 | other rel evant data.

13 Section 11. Pilot projects; conflict

14 | attorneys.--Pursuant to Article XIl, Section 25 and Article V,
15| Section 14 of the State Constitution, and section 27.52,

16 | Florida Statutes, the Legislature creates pilot projects to
17 | reinburse three counties for expenses related to reasonabl e
18 | and necessary conflict attorneys. The counties sel ected nust
19 | agree to institute cost contai nnent and accountability
20 | processes and to provide a detailed quarterly report to the
21| Governor, the President of the Senate, the Speaker of the
22 | House of Representatives, and the Joint Legislative Conmttee
23| on Article V. The report shall include, but is not linted
24 | to:
25 (1) The total nunber of conflict cases.
26 (2) The steps that were taken to avoid the conflict,
27 | if any.
28 (3) The nunber of each type of case identified with
29 | specificity.
30 (4) The length of each case.
31 (5) The total anpbunt paid to each attorney.

17
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1 (6) The total year-to-date paynents to conflict

2 | attorneys.

3 (7) The nmethod of paynent, for exanple, hourly rate,

4| flat fee, contract, or other.

5

6| Al information nust be broken down based on whether the case
7 | was given to outside counsel due to an ethical conflict or due
8 | to an overextended casel oad.

9 Section 12. derks of the court reporting

10 | requirenents. - -

11 (1) The derks of Court shall, not later than

12 | Septenber 30, 2000, provide the following information to the
13| Joint Legislative Comrittee on Article V and the Article V
14 | Financial Accountability and Efficiency Wrkgroup

15 (a) A detailed description of the services currently
16 | provided to the state courts system state attorneys' offices,
17 | and public defenders' offices.

18 (b) Detailed infornmation on the cost of each of the

19 | services provided.

20 (c) Detailed infornmation on the current source of

21| funding for each service

22 (d) A conplete listing of all fees, costs, service

23| charges, fines, forfeitures, or other court-rel ated charges
24 | collected by the office of the clerk of the circuit and county
25| court and the statute, |ocal ordinance, court rule, or

26 | judicial order that authorizes the collection. This list

27 | shall also address the event that authorizes the collection
28 | and the designated use of the anpunts coll ected.

29 (e) A total anpunt collected by the clerk in each

30| circuit for each fee, cost, service charge, fine, forfeiture,
31| or other charge for fiscal year 1998-1999.

18
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1 (f) The distribution of each fee, cost, service

2| charge, fine, forfeiture, or other court-rel ated charge

3| collected by the clerk. This shall include where the noney is
4 | distributed, the amobunt of each charge distributed, and the

5| total anmpbunts distributed for fiscal year 1998-1999.

6 (2) To the extent applicable, information provided

7 | under paragraphs (1)(a)-(f) shall be cross referenced to

8 | current accounting classifications required by the Uniform

9| Chart of Accounts as devel oped pursuant to section 218. 33,

10 | Florida Statutes.

11 (3) The clerks of court shall, not later than

12 | Septenber 30, 2000, make reconmendati ons on the foll ow ng:

13 (a) O those services currently provided by the clerks
14 | of the court, services that the clerks of the circuit and

15| county courts should continue to provide in the future.

16 (b) Recommended | evels of fees, costs, or service

17 | charges to be used to fully fund the proposed court-rel ated
18 | functi ons.

19 (c) Alternative sources of funding, if it is the

20| clerks of the court's position that the fees, costs, and

21 | service charges reconmended in paragraph (b) would be

22 | violative of the state or federal constitution.

23 Section 13. Section 11.75, Florida Statues, is created
24 | to read:

25 11.75 Joint Legislative Conmttee on Article V.--

26 (1) The Joint Legislative Conmittee on Article V of

27 | the State Constitution is created. The committee shall be

28 | conposed of eight nenbers appointed as follows: four nenbers
29 | of the Senate appoi nted by the President of the Senate and

30| four nenbers of the House of Representatives appointed by the
31 | Speaker of the House of Representatives. The President of the

19
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Senate shall appoint the chair in even-nunbered years and the

vice chair in odd-nunbered years and the Speaker of the House

of Representatives shall appoint the chair in odd-nunbered

years and the vice chair in even-nunbered years from anong the

conmm ttee nenbership. A vacancy shall be filled in the sane

manner as the original appointnent.

(2) The joint conmmttee shall coordinate and oversee

the i npl enentation of Revision 7 to Article V of the State

Constitution. The joint comittee shall nmake recomendati ons

to the Legislature, including proposed legislation, in an

annual report to be submitted by October 15 of each year

(3) The Legislature shall reviewthe joint conmittee

in 2004 to determine the necessity of its continued existence.

Section 14. Nothing in this act shall require the

Legislature to fund any court function or court-rel ated

activities of the court system the state attorneys' offices,

public defenders' offices, conflict counsel, the statew de

prosecutor, or the clerks of the circuit and county courts,

except to create a contingency fund to assist small counties

with extraordinary case-related costs in crininal cases and

for pilot projects in at |least three counties to cover

reasonabl e and necessary conflict attorneys.

Section 15. Section 216.001, Florida Statutes, is
amended to read:

216.001 Definitions.--For purposes of chapter 94-249,
Laws of Florida, except as otherw se provided herein, "state

agency" or "agency" neans any unit of organization of the
executive branch, including any official, officer, departnent,
board, comm ssion, division, bureau, section, district,
office, authority, committee, or council or any other unit of
gover nnment, however designated, and the Public Service

20
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Conmi ssi on. For purposes of chapter 94-249, "state agency"
shal | net include the judicial branch. For purposes of chapter
94-249, "judicial branch" shall nean all officers, enployees,
and offices of the Suprene Court, district courts of appeal
circuit courts, county courts, Justice Data Center, and the
Judicial Qualifications Conmi ssion

Section 16. Paragraph (mm of subsection (1) of
section 216.011, Florida Statutes, is anended to read:

216.011 Definitions.--

(1) For the purpose of fiscal affairs of the state,
appropriations acts, |egislative budgets, and approved
budgets, each of the following terns has the neaning
i ndi cat ed:

(mm "State agency" or "agency" neans any official
of ficer, comm ssion, board, authority, council, comittee, or
departnment of the executive branch of state governnent. For
purposes of this chapter and chapter 215, "state agency" or
"agency" includes state attorneys, public defenders, the
Capital Collateral Representative, and the Justice
Adm ni strative Conm ssion. For the purpose of inplenenting
Article Ill, Section 19(h) of the State Constitution, the
terns "state agency" or "agency" include the judicial branch

Section 17. Subsections (8), (9), and (10) of section
216.0172, Florida Statutes, are redesignated as subsections

(9), (10), and (11), respectively, and a new subsection (8) is
added to that section to read:

216. 0172 Schedul e for subm ssion of perfornance-based
program budgets.--In order to inplenent the provisions of
chapter 94-249, Laws of Florida, state agencies shall submt
per f or rance- based program budget | egislative budget requests
for prograns approved pursuant to s. 216.0166 to the Executive

21
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1| Ofice of the Governor and the Legi sl ature based on the

2| foll owi ng schedul e:

3 (8) By Septenber 15, 2001, the judicial branch shal

4| submit to the Legislature a perfornmance-based program budget

5] request for prograns approved by the Legislature, and a copy
6 | of the request nust be provided to the Governor

7 Section 18. Subsections (1) and (2) of section

8| 216. 023, Florida Statutes, are anended to read:

9 216. 023 Legislative budget requests to be furnished by
10 | agenci es. - -

11 (1) The head of each state agency, except as provided
12 | in subsection (2),shall subnit a final |egislative budget

13 | request to the Legislature and to the Governor, as chief

14 | budget officer of the state, in the formand manner prescribed
15| in the budget instructions and at such tine as specified by
16 | the Executive O fice of the Governor, based on the agency's
17 | i ndependent judgnent of its needs. However, no state agency
18 | shall subnit its final |egislative budget request |ater than
19 | Septenber 1 of each year.
20 (2) The judicial branch and the Division of
21| Adnministrative Hearings shall submit their final |egislative
22 | budget requests directly to the Legislature with a copy to the
23 | Governor, as chief budget officer of the state, in the form
24 | and manner as prescribed in the budget instructions. However,
25| the final |egislative budget requests shall be subnmitted no
26 | later than Septenber 1 of each year
27 Section 19. Subsections (1) and (2) of section
28 | 216. 0235, Florida Statutes, are anended to read:
29 216. 0235 Perfornance-based | egi sl ative program budget
30 | requests to be furnished by agencies. --
31

22
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(1) The head of each state agency, except as provided

in subsection (2),shall submt a final |egislative program

budget request to the Legislature and to the Governor, as
chi ef budget officer of the state, in the formand nmanner
prescribed in the program budget instructions and at such tine
as specified by the Executive Ofice of the Governor, based on
t he agency's independent judgnent of its needs. However, a
state agency may not subnit its final |egislative program
budget request |later than Septenber 1 of each year. The
provisions of s. 216.023 do not apply to prograns within state
agenci es that have been approved to operate under a
per f or nrance- based program budget .

(2) The judicial branch shall subnmit its fina
| egi sl ative program budget request directly to the Legislature
with a copy to the Governor, as chief budget officer of the
state, in the formand manner prescribed in the program budget
instructions. However, the final |egislative program budget
requests shall be submitted no |ater than Septenber 1 of each
year.

Section 20. Subsection (6) is added to section
216. 0166, Florida Statutes, to read

216.0166 Subm ssion by state agencies of
per f or rance- based budget requests, prograns, and perfornmance
neasures. - -

(6) Prior to Septenber 15 of the fiscal year prior to

which the judicial branch is required to subnit a

per f or nrance- based program budget request pursuant to s.
216.0172, the Chief Justice shall identify and, after
consultation with the Ofice of Program Policy Analysis and

Governnent Accountability and the legislative staff of the

appropriate substantive and appropriations conmittees in the
23
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1| Senate and the House of Representatives, shall subnmit to the
2| Legislature a list of proposed progranms and associ at ed

3| performance neasures. The judicial branch shall provide

4 | docunentation to acconpany the |ist of proposed prograns and
5| performance nmeasures as provided under s. 216.0166(2). The
6 | judicial branch shall submit a performance-based program

7| legislative budget request pursuant to s. 216.0172 using the
8 | prograns and perfornance neasures adopted by the Legi sl ature.
9| The Chief Justice may propose revisions to approved prograns
10| or performance neasures for the judicial branch. The

11| Legi slature shall have final approval of all programs and

12 | associ ated perfornmance neasures and standards for the judicial
13 | branch through the General Appropriations Act or |egislation
14 | i npl enenting the General Appropriations Act.

15 Section 21. Sections 10 and 11 of this act shall be
16 | funded consistent with the General Appropriations Act.

17 Section 22. This act shall take effect upon beconming a
18 | I aw

19

20

21

22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE_SUBSTI TUTE FOR
2 SB 1212
3
4 | The proposed committee substitute establishes the framework
c for I nplenentation of Revision 7 over the next four years:
- - Definitions are provided for the essential elenents of
6 the state courts system  the public defenders' offices,
the state attorneys' offices, court aPp0|nted counsel
7 and those court-related functions that are the
8 responsibility of the counties for funding purposes.
-- A phase-in schedule is established for the Legislature
9 to review the state courts system the public defenders
and state attorneys' offices, court appointed counsel
10 and Ehe court related functions of the clerks of the
court.
11
- - The clerks of the circuit and county courts are required
12 to provide specified infornmation on court-rel ated
services and associ ated fees, costs, and service
13 char ges.
14 ] -- A process is created by which small counties, with
Egpulatlons of |ess than 85,000 nay apply to the .
15 vernor _and Cabi net for assistance fromthe Wrking
Capital Fund in Paylng extraordinary
16 crimnal -case-related costs.
17 ] -- Pilot projects are created in three counties to provide
rei nbursenent for the cost of conflict counsel. The
18 sel ected counties nmust agree to institute cost _
cont ai nnent and accountability processes and to provide
19 detailed quarterly reports.
20| -- The Article V Financial Accountability and Efficienc
Workgroup is created to serve through January 15,
21 and. review financial systens for inplenmentation of
99 Revi sion 7
- - A Joint Legislative Cormittee on Article Vis created to
23 coordi nate"and oversee the inplenentation of Revision 7
o4 to Article V of the State Constitution.
-- Counties are required to continue to fund existing
25 functions of the state courts system state attorneys
of fices, public defenders' offices, office of the
26 st at ewi de prosecutor, court appoi nted counsel, and the
offices of the clerks of the circuit and county courts
27 perforning court-related functions.
28| -- The judicial branch is required to conply with the
statutory performance based budgeting requirenents that
29 al | agenci es nmust inplenent.
30| -- The proposed conmittee substitute specifies that nothing
in the act requires the state to fund any court-rel ated
31 activity except as provided in the sections creating the

process for small countyzgelnbursenent of
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crimnal -case-related costs and the pilot projects.
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