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1 A bill to be entitled
2 An act relating to the confidentiality of
3 i nformati on concerning investigations conducted
4 under the Mney Transnitters' Code; anending s.
5 560. 129, F.S.; providing that information
6 concerning investigations or exam nations
7 conducted by the Departnent of Banking and
8 Fi nance are confidential and exenpt from
9 di scl osure under the public records |aw,
10 deleting certain restrictions placed on access
11 to hearings, proceedings, and rel ated docunents
12 of the departnent; revising certain limtations
13 on the disclosure of consuner conplaints and
14 other information concerning an investigation
15 or exam nation; deleting certain linmtations
16 pl aced on the disclosure of reports prepared
17 by, or for the use of, the Departnent of
18 Banki ng and Fi nance; providing for the
19 di scl osure of records or information to certain
20 parties approved by the departnent to conduct
21 exam nations; providing a finding of public
22 necessity; providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 560.129, Florida Statutes, is
27 | anended to read:
28 560. 129 Confidentiality.--
29 (1) For purposes of this section, the definitions
30| contained in s. 560.103, as created by chapter 94-238, Laws of
31| Florida, and chapter 94-354, Laws of Florida, apply.
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(2)(a) Except as otherwi se provided in this section,

all information concerning an investigation or exani nation

conducted by the departnent pursuant to this chapter

i ncl udi ng any consuner conplaint, is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution until the investigation or exanination ceases to

be active. For purposes of this section, an investigation is

consi dered "active" so long as the departnent or any other

adm ni strative, regulatory, or |aw enforcenent agency of any

jurisdiction is proceeding with reasonabl e di spatch and has a

reasonabl e good faith belief that action may be initiated by

the departnent or other adninistrative, regulatory, or |aw

enforcenent agency. If an investigation or exami nation by the

departnment does not result in admnistrative, civil, or

crimnal charges against the noney transmitter or any noney

transnitter-affiliated party, the infornmation obtained by the

departnent as a result of its investigation shall remain
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution. This section does not prohibit the

di scl osure of information that is required by law to be filed

with the departnent and that, but for the investigation or

exam nation, would otherwi se be subject to s. 119.07(1) and s.
24(a), Art. | of the State Constitution.
(b) Except as necessary for the departnent or any

other administrative, regulatory, or | aw enforcenent agency of

any jurisdiction to enforce the provisions of this chapter or

the laws of any other state or the United States, al

i nformati on obtained by the departnent in the course of its

i nvestigation or exam nati on which nay be considered to

constitute proprietary or trade secrets, as defined in s.

688. 002, shall remain confidential at all tinmes. If any
2
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1| administrative, civil, or crimnal proceedi ng agai nst the
2| noney transnmitter or a noney transnitter-affiliated party is
3linitiated, such records shall be subject only to an in canera
4 | review by the Division of Administrative Hearings or any
5] courts of this state, any other state, or the United States.
6 (c) |If any administrative, civil, or crimna
7 | proceedi ng agai nst the npbney transnitter or a nobney
8| transmitter-affiliated party results in an acquittal or the
9| disnmissal of all of the all egations agai nst the npney
10| transnmitter or a noney transnmitter-affiliated party, al
11 | records of the proceeding are confidential and exenpt froms.
121 119.07(1) and s. 24(a), Art. | of the State Constitution
13 (d) Except as necessary for the departnent or any
14 | other adnministrative, regulatory, or |aw enforcenent agency of
15| any jurisdiction to enforce the provisions of this chapter or
16 | the laws of any other state or the United States, a consuner
17 | conpl aint and other infornation concerning an investigation or
18 | examination shall remain confidential and exenpt froms.
19 ] 119.07(1) and s. 24(a), Art. | of the State Constitution after
20| the investigation ceases to be active to the extent that
21 | discl osure woul d:
22 {2)—RESTR-CTED-ACCESS—TO-CERTAHN-HEARHNGS;-
23 | PROCEEBHNGS—AND-—RELATED-DOCUNMENTS——
24 {a)—TFhe—hearings—and—proceedings—conducted—under—the
25 | eetde—pursuant—to—this—part—shat—be—<ctosed—and—-exenpt—Fromthe
26 | provi-stons—of—s—286-01t1—-and——s—24{b)—Art—t+—oftheState
27 . e L I I et . I
28 r et i g ol I F I
29 | provistons—of—s—119- 07 1)—ant—s—24(a)—Art—t+—oftheState
30 | Constitution—
31
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12 1. ta)y Jeopardize the integrity of another active

13 | investigation;

14 thy——tnpai+—the—safety—and——soundness—of—anoney

15 | transmtter—or—authoerized—vendor—

16 2. {e) Reveal personal financial infornmation

17 3. te) Reveal the identity of a confidential source; or
18

19 ; ; ;
20 4. {+) Reveal investigative techniques or procedures.
21 5)—FExeept—as—otherwse—provided—+n—s—566-12t—and
22 | exeept—for—such—portions—that—arepubHecrecord—reports—of
23 . . ’ . ’ - . . .

24 , , , ,
25 | the—departrent—or—any appropriateregutatoery—agency—are

26 | confi-dential—and—exenpt—f+romtheprovisions—of—s—119-0671)
27 | ang—s—24{a)—Art—t+—of—theStateConstitutton—However—stuch
28 | reports—or—papers—or—portions—thereot—maybe+released—+to-
29 g I . I . e

30 {by—Proposed—purchasers—+f—necessary—toprotect—the
31 . wr ol iabi ey . ;
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i g ol I F I - o _o7s
aft—s—24(a)—Art—t+—of—the—StateConstitution—

(3){6)r This section does shat not prevent or
restrict:

(a) Furnishing records or information to any
appropriate regul atory agency if previded—that such agency
adheres to the confidentiality provisions of the code;

(b) Furnishing records or information to an

i ndependent third party or a certified public accountant who

has been approved by the departnent to conduct an exam nation
under s. 560.118(1)(b), if the independent third party or
certified public accountant adheres to the confidentiality

provi sions of the code; or

6
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(c) Reporting any suspected crimnal activity, with
supporting docunents and information, to appropriate |aw

enforcenent or prosecutorial agencies.

7
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1 (4) Al quarterly reports submtted by a noney

2| transmtter to the departnent under s. 560.118(2) are

3| confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
4| of the State Constitution.

5 (5) 9y Examination reports, investigatory records,

6| applications, and related informati on conpiled by the

7 | departnent, or photographic copies thereof, shall be retained
8 | by the departnent for a period of at |east 10 years.

9 (6) £38) Any person who willfully discloses information
10 | rade confidential by this section commits a felony of the

11 ) third degree, punishable as provided in s. 775.082, s.

12| 775.083, or s. 775.084.

13 (7) £ty The exenptions created pursuant to this

14 | secti on stbseetons—{bH—(11)—For—purposes of the Mney

15| Transmitters' Code in this chapter, as created by chapter

16 | 94-238, Laws of Florida, and chapter 94-354, Laws of Florida,
17 | are exenpt fromthe provisions of ss. 119.07(1) and 286.011
18| and s. 24(a) and (b), Art. | of the State Constitution

19 Section 2. The Legislature finds that it is a public
20 | necessity that records of investigations and exani nations

21 | conducted by the Departnent of Banki ng and Fi nance under

22 | chapter 560, Florida Statutes, including records of consumner
23| conplaints, be held confidential and exenpt in order not to
24 | conproni se the investigation or exanm nati on and di scl ose

25| potentially inaccurate information. Such conproni se woul d

26 | i npede the effective and efficient operation of investigatory
27 | and exam nation functions. Additionally, the Legislature finds
28| that it is a public necessity that proprietary or trade

29 | secrets remnin confidential and exenpt at all tines because
30| the disclosure of such informati on would injure the affected
31| party in the markektplace. Further, the Legislature finds that
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it is a public necessity that consuner conplaints be held

confidential and exenpt after an investigation ceases to be

active to the extent that disclosure would jeopardi ze other

i nvestigations or reveal other information that should be

confidential. Disclosure of a consuner conplaint could lead to

di scrimnation agai nst the conpl ai nant by others. The harm

caused to such a conplainant by the release of this

i nformati on outwei ghs any public benefit derived fromits

rel ease.

Section 3. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Revi ses certain restrictions placed on access to
hearings, proceedings, and related docunents of the
Depart nent . of Banki ng and Fi nance whi ch concern

i nvestigations or exam nations conducted under the Mney
Transm fters' Code. Provides that information concerning
i nvestigations or exam nations conducted by the
departnent are confidential and exenpt from disclosure
under the public records law. Deletes certain

restrictions placed on access to hearings Proceedln S,

and rel ated docunents of the departnent. Deletes cerfain
[imtations placed on the disclosure of reports prepared
gyi p{ f?r the use of, the departnent. (See bill for
etails.
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