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HOUSE AMENDMENT
Bill No. SB 1280
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Argenziano offered the foll ow ng:

Amendment (with title amendment)
Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsections (11) through (17) of section
400. 021, Florida Statutes, are renunbered as subsections (12)
t hrough (18), respectively, and a new subsection (11) is added
to said section to read

400.021 Definitions.--Wen used in this part, unless
the context otherw se requires, the term

(11) "Nursing honme bed" neans an accommopdati on which

is ready for inmedi ate occupancy, or is capable of being made

ready for occupancy within 48 hours, excluding provision of

staffing;, and which conforns to m ni num space requirenents,

including the availability of appropriate equi pnment and

furnishings within the 48 hours, as specified by rule of the

agency, for the provision of services specified in this part

to a single resident.
Section 2. Section 400.0225, Florida Statutes, is
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amended to read:

400. 0225 Consuner satisfaction surveys.--The agency,
or its contractor, in consultation with the nursing hone
i ndustry and consuner representatives, shall devel op an
easy-to-use consuner satisfaction survey, shall ensure that
every nursing facility licensed pursuant to this part
participates in assessing consuner satisfaction, and shal
establish procedures to ensure that, at |east annually, a
representative sanple of residents of each facility is
selected to participate in the survey. The sanple shall be of
sufficient size to allow conpari sons between and anpng
facilities. Famly nenbers, guardians, or other resident
desi gnees may assist the resident in conpleting the survey.
Enpl oyees and vol unteers of the nursing facility or of a
corporation or business entity with an ownership interest in
the facility are prohibited fromassisting a resident with or
attenpting to influence a resident's responses to the consumner
sati sfaction survey. The agency, or its contractor, shal
survey fam |y nenbers, guardi ans, or other resident designees

I I o . T o : r I

sutvey. The agency, or its contractor, shall specify the
protocol for conducting and reporting the consumner
sati sfaction surveys. Reports of consuner satisfaction surveys
shal |l protect the identity of individual respondents. The
agency shall contract for consuner satisfaction surveys and
report the results of those surveys in the consuner
information materials prepared and distributed by the agency.
The agency nmay adopt rules as necessary to adnminister this

secti on.
Section 3. Subsections (3) and (8) of section
400. 0255, Florida Statutes, are anended to read:
2
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400. 0255 Resident transfer or discharge; requirenents
and procedures; hearings.--
(3) When a discharge or transfer is initiated by the

nur si ng hone resident—s—tobe—discharged—or—transfterred, the

nursi ng hone adnini strator enployed by the nursing hone that

is discharging or transferring the resident, or an individua
enpl oyed by the nursing hone who is designated by the nursing
hone adm ni strator to act on behalf of the adm nistration ,
nmust sign the notice of discharge or transfer. Any notice
indicating a nedical reason for transfer or discharge nust
either be signed by the resident's attendi ng physician or the
nedi cal director of the facility, or include an attached

witten order for the discharge or transfer. The notice or the

order nust be signed by the resident's physician, nedica

director, treating physician, nurse practitioner, or physician

assi st ant.

(8) The notice required by subsection (7) nust be in
witing and nmust contain all information required by state and
federal law, rules, or regulations applicable to Medicaid or
Medi care cases. The agency shall devel op a standard docunent
to be used by all facilities licensed under this part for
pur poses of notifying residents of a discharge or transfer
Such docunent nust include a neans for a resident to request
the district long-termcare onbudsnman council to review the
notice and request information about or assistance with
initiating a fair hearing with the departnent's Ofice of
Appeal s Hearings. In addition to any other pertinent
information included, the formshall specify the reason
al |l oned under federal or state |law that the resident is being
di scharged or transferred, with an explanation to support this
action. Further, the formshall state the effective date of

3
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the discharge or transfer and the location to which the
resident is being discharged or transferred. The form shal
clearly describe the resident's appeal rights and the
procedures for filing an appeal, including the right to
request the district onbudsman council to review the notice of
di scharge or transfer. A copy of the notice nmust be placed in
the resident's clinical record, and a copy nust be transmtted
to the resident's | egal guardian or representative and to the
di strict onmbudsman council within 5 business days after

signature by the resident or resident designee.

Section 4.

400. 141 Adnministration and nanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(1) Be under the administrative direction and charge
of a licensed adninistrator

(2) Appoint a nedical director licensed pursuant to
chapter 458 or chapter 459. The agency nmay establish by rule
nore specific criteria for the appointnent of a nedica
director.

(3) Have avail able the regular, consultative, and
energency services of physicians |icensed by the state.

(4) 5y Provide for resident use of a conmunity
pharnmacy as specified in s. 400.022(1)(q). Any other law to
the contrary notw thstanding, a regi stered pharmaci st |icensed
in Florida, that is under contract with a facility licensed

under this chapter, shall wmay repackage a nursing facility

resident's bulk prescription nedication which has been
packaged by another pharnmacist licensed in any state in the
United States into a unit dose system conpatible with the
systemused by the nursing facility, if the pharnmacist is

4
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requested to offer such service.if—steh To be eligible for

repackagi ng, a resident or the resident's spouse nust receive

has—butk prescription nedication benefits provided through a

forner enployer as part of his or her retirenent benefits
covered—under a qualified pension plan as specified in s. 4972
of the Internal Revenue Code, a federal retirenent program as

specified under 5 CF. R s. 831, or a long-termcare policy as
defined in s. 627.9404(1). A pharmaci st who correctly
repackages and rel abel s the nedication and the nursing
facility which correctly adm nisters such repackaged
nedi cati on under the provisions of this subsection shall not
be held liable in any civil or admnistrative action arising
fromthe repackaging. In order to be eligible for the
repackaging, a nursing facility resident for whomthe
nedi cation is to be repackaged shall sign an infornmed consent
form provided by the facility which includes an expl anation of
t he repackagi ng process and which notifies the resident of the
immunities fromliability provided herein. A pharnacist who
repackages and rel abel s prescription nedications, as
aut hori zed under this subsection, may charge a reasonable fee
for costs resulting fromthe inplenentation of this provision
(5)t4)y Provide for the access of the facility
residents to dental and ot her health-rel ated services,
recreational services, rehabilitative services, and soci al
wor k services appropriate to their needs and conditions and
not directly furnished by the licensee. Wen a geriatric
outpatient nurse clinic is conducted in accordance with rul es
adopted by the agency, outpatients attending such clinic shal
not be counted as part of the general resident popul ation of
the nursing hone facility, nor shall the nursing staff of the
geriatric outpatient clinic be counted as part of the nursing
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staff of the facility, until the outpatient clinic |oad
exceeds 15 a day.

(6) Be allowed and encouraged by the agency to provide
ot her needed services under certain conditions. If the
facility has a standard |icensure status, and has had no cl ass
| or class Il deficiencies during the past 2 years or has been
awarded a Gold Seal under the programestablished in s.

400. 235, it may be encouraged by the agency to provide
services, including, but not limted to, respite and adult day
services, which enable individuals to nove in and out of the
facility. A facility is not subject to any additiona
licensure requirenents for providing these services. Respite
care may be offered to persons in need of short-termor
tenmporary nursing honme services. Respite care nust be provided
in accordance with this part and rul es adopted by the agency.
However, the agency shall, by rule, adopt nodified
requi renents for resident assessnent, resident care plans,
resident contracts, physician orders, and other provisions, as
appropriate, for short-termor tenporary nursing hone
services. The agency shall allow for shared progranmmi ng and
staff in a facility which neets mni mum standards and offers
services pursuant to this subsection, but, if the facility is
cited for deficiencies in patient care, may require additiona
staff and prograns appropriate to the needs of service
reci pients. A person who receives respite care may not be
counted as a resident of the facility for purposes of the
facility's licensed capacity unless that person receives
24-hour respite care. A person receiving either respite care
for 24 hours or longer or adult day services nust be included
when cal culating mininumstaffing for the facility. Any costs
and revenues generated by a nursing hone facility from

6
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nonresi dential progranms or services shall be excluded fromthe
cal cul ati ons of Medicaid per diens for nursing hone
institutional care reinbursenent.

(7) If the facility has a standard |icensure status or
is a Gold Seal facility, exceeds mninmum staffing standards,
and is part of a retirenment community that offers other
services pursuant to part Ill, part IV, or part V, be allowed
to share programming and staff. At the tine of relicensure, a
retirenent community that uses this option nust denonstrate
t hrough staffing records that nmininumstaffing requirenents
for the facility were exceeded.

(8) Mintain the facility prem ses and equi pnent and
conduct its operations in a safe and sanitary manner

(9) If the licensee furnishes food service, provide a
whol esone and nourishing diet sufficient to neet generally
accepted standards of proper nutrition for its residents and
provide such therapeutic diets as may be prescribed by
attendi ng physicians. |In naking rules to inplenent this
subsection, the agency shall be guided by standards
reconmended by nationally recogni zed professional groups and
associ ations with know edge of dietetics.

(10) Keep full records of resident adni ssions and
di scharges; nedical and general health status, including
nedi cal records, personal and social history, and identity and
address of next of kin or other persons who nmay have
responsibility for the affairs of the residents; and
i ndi vidual resident care plans including, but not limted to,
prescribed services, service frequency and duration, and
service goals. The records shall be open to inspection by the

agency.
(11) Keep such fiscal records of its operations and
7
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conditions as nmay be necessary to provide infornation pursuant
to this part.

(12) Furnish copies of personnel records for enployees
affiliated with such facility, to any other facility |icensed
by this state requesting this infornmation pursuant to this
part. Such information contained in the records may incl ude,
but is not linmted to, disciplinary matters and any reason for
termnation. Any facility releasing such records pursuant to
this part shall be considered to be acting in good faith and
may not be held liable for information contained in such
records, absent a showing that the facility maliciously
fal sified such records.

(13) Publicly display a poster provided by the agency
containing the nanmes, addresses, and tel ephone nunbers for the
state's abuse hotline, the State Long-Term Care Onbudsnan, the
Agency for Health Care Administration consunmer hotline, the
Advocacy Center for Persons with Disabilities, the Statew de
Human Ri ghts Advocacy Committee, and the Medicaid Fraud
Control Unit, with a clear description of the assistance to be
expected from each.

Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of its program

Section 5. Subsection (2) of section 400.191, Florida
Statutes, is anended, and subsection (6) is added to said
section, to read

400.191 Availability, distribution, and posting of
reports and records. --
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(2) The agency shall provide additional information in
consuner-friendly printed and electronic formats to assi st
consuners and their fanmlies in conparing and eval uating
nursing hone facilities.

(a) The agency shall provide an Internet site which
shall include at least the followi ng information either
directly or indirectly through a link to another established

site or sites of the agency's choosi ng:

1. Alist by nane and address of all nursing hone
facilities in this state.

2. VWiether such nursing hone facilities are
proprietary or nonproprietary.

3. The current owner of the facility's license and the

year that that entity becane the owner of the |icense. The
H-—ecensture—status—of—each—fact-ity—

4—TFhe—ownership—histery—oef—eachtacitty—

4.5~ The nane of the owner or owners of each facility
and whether the facility is affiliated with a—part—of a
conpany or other organi zati on eerporati+oent owni ng or nanagi ng
operating nore than one nursing facility in this state.

6—Performance,—regutatory,—and—enforcerent
information—about—the—corporation—as—weH—asthefactity—

5.7~ The total nunber of beds in each facility.

6. 8- The nunber of private and sem private rooms in

each facility.

7.9~ The religious affiliation, if any, of each
facility.

8. 16— The | anguages spoken by the adm nistrator and
staff of each facility.

9. 1+~ Whet her or not each facility accepts Medicare or
Medi caid recipients or insurance, health maintenance

9
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organi zation, Veterans Adninistrati on, CHAMPUS program or

wor kers' conpensati on cover age.

10. 2+~ Recreational and ot her prograns avail abl e at
each facility.

11. 45~ Special care units or prograns offered at each

facility.

12. +6— Whether the facility is a part of a retirenent
community that offers other services pursuant to part 111,
part IV, or part V.

13. 7~ The results of consumer and fam |y satisfaction
surveys for each facility, as described in s. 400.0225. The

results nay be converted to a score or scores, which may be

presented in either nuneric or synbolic formfor the intended

consuner audi ence.

14. 39+ Survey and deficiency infornmation contained on

the Online Survey Certification and Reporting (OSCAR) system
of the federal Health Care Financing Adni nistration, including
annual survey, revisit, and conplaint survey information, for
each facility for the past 45 nonths 3—years. For
noncertified nursing hones, state survey and deficiency
i nformation, including annual survey, revisit, and conplaint
survey information for the past 45 nont hs 3—years shall be

10
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provi ded.
15. A summary of the Online Survey Certification and

Reporting (OSCAR) data for each facility over the past 45

nont hs. Such sunmary nmay include a score, rating, or

conpari son ranking with respect to other facilities based on

the nunber of citations received by the facility of annual

revisit, and conplaint surveys, the severity and scope of the

citations, and the nunber of annual recertification surveys

the facility has had during the past 45 nonths. The score,

rating, or conparison ranking may be presented in either

nuneric or synbolic formfor the intended consunmer audience.

(b) The agency shall provide the follow ng information
in printed form

1. Alist by nane and address of all nursing hone
facilities in this state.

2. VWiether such nursing hone facilities are

proprietary or nonproprietary afrt—thetr—etrtrent—ownership

3. The current owner or owners of the facility's

license and the year that entity becane the owner of the

| i cense FThet+ecensure—status—of—each—fact-ty.

4. The total nunber of beds, and of private and

sem private roons, in each facility.

5. The religious affiliation, if any, of each
facility.

6. The nane of the owner of each facility and whet her

the facility is affiliated with a conpany or other

organi zati on owni ng or nmanagi ng nore than one nursing facility

in this state.

7.6— The | anguages spoken by the adm nistrator and
staff of each facility.

11
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i eaid L .

8. Wiether or not each facility accepts Medicare or

Medi caid recipients or insurance, health maintenance

organi zation, Veterans Adninistrati on, CHAMPUS program or

wor kers' conpensati on coverage.

9. 8- Recreational programs, special care units, and
ot her prograns available at each facility.
. f et . F I i
 the fed I et . . . .
I I Limiead : F et et
10— nformation—about—the+H—censure—status—and
I " : et et
10. +3— The results of consuner and fanily satisfaction
surveys for each facility, as described in s. 400.0225. The

results nay be converted to a score or scores, which may be

presented in either nuneric or synbolic formfor the intended

consuner audi ence.

11. 2+ The Internet address for the site where nore
detailed informati on can be seen

12. 3+~ A statenent advi sing consuners that each
facility will have its own policies and procedures related to
protecting resident property.

13. A summary of the Online Survey Certification and

Reporting (OSCAR) data for each facility over the past 45

nont hs. Such sunmmary nmay include a score, rating, or

conpari son ranking with respect to other facilities based on

the nunber of citations received by the facility on annual

revisit, and conplaint surveys, the severity and scope of the

citations, the nunber of citations, the nunber of annua

recertification surveys the facility has had during the past

45 nonths. The score, rating, or conparison ranking may be
12
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presented in either nuneric or synbolic formfor the intended

consuner audi ence.

(c) For purposes of this subsection, references to the

Online Survey Certification and Reporting (OSCAR) system shal

refer to any future systemthat the Health Care Fi nancing

Adm ni stration devel ops to replace the current OSCAR system

(d) The agency may provide the follow ng additiona

information on an Internet site or in printed formas the

i nfornati on becones avail abl e:

1. The licensure status history of each facility.

2. The rating history of each facility.

3. The regulatory history of each facility, which may

i ncl ude federal sanctions, state sanctions, federal fines,

state fines, and other actions.

4. \hether the facility currently possesses the Gold

Seal designation awarded pursuant to s. 400. 235.

5. Internet links to the Internet sites of the

facilities or their affiliates.

(6) The agency may adopt rules as necessary to

adm ni ster this section.
Section 6. Subsection (5) of section 400.23, Florida
Statutes, is anended to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. --

(5) The agency, in collaboration with the Division of
Children's Medical Services of the Departnent of Health, nust,
no later than Decenber 31, 1993, adopt rules for m nimm
standards of care for persons under 21 years of age who reside
in nursing hone facilities. The rules nust include a
net hodol ogy for reviewing a nursing hone facility under ss.
408. 031-408. 045 whi ch serves only persons under 21 years of

13
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age. Afacility nmay be exenpt fromthese standards for

speci fic persons between 18 and 21 years of age, if the

person's physician agrees that nini num standards of care based

on age are not necessary.

Section 7. Paragraph (a) of subsection (3), subsection
(4), and paragraphs (e) and (h) of subsection (5) of section
400. 235, Florida Statutes, are anended, and subsection (9) is
added to said section, to read:

400. 235 Nursing hone quality and |icensure status;
Gol d Seal Program --

(3)(a) The Gold Seal Programshall be devel oped and
i mpl erented by the Governor's Panel on Excellence in Long-Term
Care which shall operate under the authority of the Executive
O fice of the Governor. The panel shall be conposed of three
persons appoi nted by the Governor, to include a consumner
advocate for senior citizens and two persons with expertise in
the fields of quality managenent, service delivery excellence,
or public sector accountability; three persons appointed by
the Secretary of Elderly Affairs, to include an active nenber
of a nursing facility famly and resident care council and a
nmenber of the University Consortiumon Aging; the State
Long- Term Care Qrbudsnan; one person appointed by the Florida
Life Care Residents Association; one person appointed by the
Secretary of Health; two persons appointed by the Director of
Health Care Administration, to include the Deputy Director for
State Heal th Purchasi ng; one person appointed by the Florida
Associ ation of Hones for the Aging; and one person appointed
by the Florida Health Care Association. Al nenbers of the
panel shall be appointed by Cctober 1, 1999, and the pane
shall hold its organi zational neeting no |ater than Decenber
10, 1999. Vacancies on the panel shall be filled in the sane

14
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manner as the original appointnments. Ne—rnerber—shaH——servefor
rore—than—4—consecutive—years—fromthedate—of—apporntrent—
(4) The panel shall consider at—teast the quality of
care provided to residents foHowngrestdent—based—eguaity
indci-cater—dorratns when evaluating a facility for the Gold Sea
Program The panel shall deternine the procedure or procedures

for nmeasuring the quality of care.+

(5) Facilities nmust neet the follow ng additiona
criteria for recognition as a Gold Seal Programfacility:

(e) Have a stable workforce, as evidenced by a
relatively low rate of turnover anong certified nursing
assi stants and |icensed registered nurses within the 30 nonths
precedi ng application for the Gold Seal Program and
denonstrate a continuing effort to maintain a stable workforce
and to reduce turnover of licensed nurses and certified
nursi ng assi stants.
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A facility assigned a conditional |icensure status nmay not

qualify for consideration for the Gold Seal Program unti
after it has operated for 30 nonths with no class | or class
Il deficiencies and has conpleted a regularly schedul ed
relicensure survey.

(9) The agency may adopt rules as necessary to

adm ni ster this section.
Section 8. Subsection (1) of section 400.962, Florida
Statutes, is anended to read:

400.962 License required; license application.--
(1) It is unlawful to operate an internediate care

facility for the devel opnental | y di sabl ed—or—a—coenprehensive

transttonat—eduecationat—program wi t hout a |icense
Section 9. Subsection (2) of section 397.405, Florida

Statutes, is anended to read:

397.405 Exenptions fromlicensure.--The follow ng are
exenpt fromthe |licensing provisions of this chapter

(2) A nursing hone facility as defined in s.

400. 021(12) (1)
Section 10. The Board of Pharmacy, in cooperation with

the Agency for Health Care Administration, shall undertake a

study of the feasibility, efficiency, cost-effectiveness, and

safety of using autonated nedication di spensing machines in

nursing facilities. The board and the agency may authorize the

establ i shnent of denpnstration projects in up to five nursing
16
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facilities with a class | institutional pharmacy as part of

the study. Denpbnstration projects nay be allowed to continue

for up to 12 nonths. A report sunmarizing the results of the

study shall be subnitted by the board and the agency to the

Speaker of the House of Representatives and the President of

the Senate by January 1, 2001. |f the study deternines that

such di spensi ng nachi nes woul d benefit residents of nursing

facilities and should be allowed, the report shall identify

t hose specific statutory changes necessary to all ow nursing

facilities to use autonmated nedi cati on di spensi ng machi nes.

Section 11. This act shall take effect upon beconming a
| aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
An act relating to nursing hones and rel ated
health care facilities; amending s. 400.021
F.S.; defining "nursing hone bed"; anending s.
400. 0225, F.S.; nodifying provisions relating
to consuner satisfaction surveys; authorizing
the Agency for Health Care Administration to
adopt rul es; anending s. 400. 0255, F.S.
providi ng for nedication repackagi ng; anendi ng
s. 400.141, F.S.; requiring a signed order by a
physi ci an when the nursing hone initiates
transfer or discharge of a resident; providing
time requirenent for notice of discharge or
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transfer to certain persons; anending s.
400.191, F. S.; nodifying requirenents for
consuner information reporting; authorizing the
agency to adopt rules; anending s. 400. 23,

F.S.; providing an exenption for nursing hone
residents age 18 to 21 years fromcertain
standards of care based on age, under certain
ci rcunstances; anending s. 400.235, F.S.

nodi fying requirenents relating to designation
under the nursing hone Gold Seal Program

aut hori zi ng the agency to adopt rul es; anending
s. 400.962, F.S.; exenpting conprehensive
transitional education progranms fromlicensure
requi rements under pt. Xl of ch. 400, F.S.
anending s. 397.405, F.S.; correcting a cross
reference; requiring a study relating to use of
aut omat ed nedi cati on di spensi ng nmachines in
nursing facilities; providing for denonstration
projects; requiring a report; providing an

ef fective date.
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