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Florida Senate - 2000 SB 1298
By Senator dary

7-1005-00 See HB
A bill to be entitled

An act relating to the Florida Retirenment
System directing the Division of Retirenment of
t he Departnent of Managenent Services to
identify and | ocate specified nenbers of the
Florida Retirement System who have received
in-line-of-duty disability benefits or
in-line-of-duty death benefits; providing for
t he rei nbursenment of such nenbers for incone
taxes paid in error on such benefits prior to a
speci fied date; authorizing the division to
adopt rules; providing an effective date.

WHEREAS, prior to 1996, nenbers of the Florida
Retirenment System who received in-line-of-duty disability
benefits or in-line-of-duty death benefits paid federal incone
t axes on such benefits, and

VWHEREAS, in 1996, the Division of Retirenent of the
Fl ori da Department of Managenent Services requested and
received an Internal Revenue Service Letter Ruling regarding
the tax status of in-line-of-duty disability benefits and
in-line-of-duty death benefits, and

VWHEREAS, the |Internal Revenue Service ruled that such
benefits are considered "in the nature of a Wrkers
Conpensation Act under Section 1.104-1(b) of the Regul ations
(IRS)" and are excludable fromgross incone; therefore, such
di stributions are not consi dered taxable incone, and

WHEREAS, upon receipt of the Letter Ruling fromthe
I nternal Revenue Service, the Division of Retirenent ceased
wi t hhol di ng tax on nonthly benefit checks to which the ruling
appl i ed, and
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WHEREAS, recipients of in-line-of-duty disability
benefits and in-line-of-duty death benefits under the Florida
Retirenent Systemwere notified by the Division of Retirenent
that they may be eligible for a refund fromthe Interna
Revenue Service of taxes paid on such benefits for certain
prior years and were advised to file for a refund of such
t axes, and

VWHEREAS, a claimfor a refund filed with the Interna
Revenue Service is generally valid if it is filed either
within 3 years after the tax return for that year was filed
or within 2 years after the tax for that year was paid, and

WHEREAS, because the ruling fromthe Internal Revenue
Servi ce and subsequent notification to affected Florida
Retirenment System nenbers occurred in 1996, nenbers who had
erroneously paid taxes prior to 1994 were precluded from
seeking or obtaining a refund under the tine linmts for
asserting a claimfor refund set by the Internal Revenue
Service, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Division of Retirenent of the

Departnent of Managenent Services is directed to identify and

| ocate those nenbers of the Florida Retirenent System who paid

federal incone taxes on specified in-line-of-duty disability

benefits or in-line-of-duty death benefits prior to 1994, and

to reinburse such nenbers for any taxes erroneously paid and

not refunded by the Internal Revenue Service fromfunds of the

Florida Retirement System The Division of Retirenent is

aut hori zed to adopt rules pursuant to sections 120.536(1) and

120.54, Florida Statutes, to inplenent this section.
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Section 2. This act shall take effect upon becoming a
| aw.
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LEG SLATI VE SUMVARY

Directs the Division of Retirenment of the Departnent of
Managenent Services to identify and | ocate specified
nmenbers of the Florida Retirenent System who have
received in-line-of-duty disability benefits or
in-line-of-duty death benefits, Provides for the
rei mbursement of such menbers for income taxes paid in
error on such benefits prior to 1994.
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